
Bill Analysis for H.R. 3699 
Research Works Act 

 
Sponsor: Rep. Darrell Issa [CA-49] 
Cosponsors: Rep. Carolyn Maloney [NY-14] 
Latest Major Action:  Referred to the House Committee on Oversight and Government Reform 

on 12/16/11 
 
Summary: No Federal agency may adopt, implement, maintain, continue, or otherwise engage 

in any policy, program, or other activity that -- (1) causes, permits, or authorizes 
network dissemination of any private-sector research work without the prior 
consent of the publisher of such work; or (2) requires that any actual or prospective 
author, or the employer of such an actual or prospective author, assent to network 
dissemination of a private-sector research work. 

 Note:  The full bill is reprinted on the following page, or it can be found at 
http://thomas.loc.gov 

 

Other Commentary: 

 New York Times Op-Ed "Research Bought, Then Paid For" by Michael Eisen 

 "Who Gets to See Published Research" in The Chronicle of Higher Education 

 AAAS Does not Endorse the Research Works Act press release 

 
 
Troubling Provisions 

 The definition of "private-sector research work" is broad enough that it covers all 
government-funded research that is not directly performed by an employee of the United 
States. 

 This bill would thus rescind the NIH public access policy requiring NIH-funded research 
to be accessible to the public within one year of publication in a peer-reviewed journal. 

 Taxpayers would, in effect, pay twice to access research funded by the federal government.  
Many publishers require as much as $30 to view a single article. 

 

The arXiv -- a model from physics research? 

Physicists began switching to an open-access model for dissemination of research over 20 years 
ago.  Currently, more than 7,000 articles are posted on http://www.arxiv.org each month, usually 
prior to publication.  Despite the superiority of the arXiv to traditional print journals in disseminating 
research, print journals have not disappeared.  They add significant value to research in the form 
of peer review, and have continued to thrive since the arXiv's inception.  For additional history of 
the arXiv and its relation to peer-reviewed journals, check out 

 Electronic Publishing in Science 

 Can Peer Review be better Focused?  

http://thomas.loc.gov/cgi-bin/query/z?c112:H.R.3433:
http://www.nytimes.com/2012/01/11/opinion/research-bought-then-paid-for.html?_r=2
http://chronicle.com/article/Hot-Type-Who-Gets-to-See/130403/
http://www.aaas.org/news/releases/2012/0118rwa.shtml
http://publicaccess.nih.gov/
http://www.arxiv.org/
http://people.ccmr.cornell.edu/~ginsparg/blurb/pg96unesco.html
http://people.ccmr.cornell.edu/~ginsparg/blurb/pg02pr.html#arl


Research Works Act† 
SECTION 1. SHORT TITLE. 
    This Act may be cited as the `Research Works Act'. 
 
SEC. 2. LIMITATION ON FEDERAL AGENCY ACTION. 
    No Federal agency may adopt, implement, maintain, continue, or otherwise engage in any policy, 
program, or other activity that-- 
        (1) causes, permits, or authorizes network dissemination of any private-sector research work without 
the prior consent of the publisher of such work; or 
        (2) requires that any actual or prospective author, or the employer of such an actual or prospective 
author, assent to network dissemination of a private-sector research work. 
 
SEC. 3. DEFINITIONS. 
    In this Act: 
        (1) AUTHOR- The term `author' means a person who writes a private-sector research work. Such 
term does not include an officer or employee of the United States Government acting in the regular course 
of his or her duties. 
        (2) NETWORK DISSEMINATION- The term `network dissemination' means distributing, making 
available, or otherwise offering or disseminating a private-sector research work through the Internet or by 
a closed, limited, or other digital or electronic network or arrangement. 
        (3) PRIVATE-SECTOR RESEARCH WORK- The term `private-sector research work' means an 
article intended to be published in a scholarly or scientific publication, or any version of such an article, 
that is not a work of the United States Government (as defined in section 101 of title 17, United States 
Code), describing or interpreting research funded in whole or in part by a Federal agency and to which a 
commercial or nonprofit publisher has made or has entered into an arrangement to make a value-added 
contribution, including peer review or editing. Such term does not include progress reports or raw data 
outputs routinely required to be created for and submitted directly to a funding agency in the course of 
research. 
 
 

Section 101 of title 17, United States Code
‡
 

 
A "work of the United States Government" is a work prepared by an officer or employee of the United 
States Government as part of that person's official duties. 
 
 
 
 
 
 
 
 
 
 
 
 
† The entire text of the bill was accessed from thomas.loc.gov on 1/22/12. 
‡ The entire US Code is searchable at uscode.house.gov.  This definition was excerpted from a long list of 
definitions on 1/22/12. 

http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t17t20+4+0++%28%29%20%20AND%20%28%2817%29%20ADJ%20USC%29%3ACITE%20AND%20%28USC%20w%2F10%20%28101%29%29%3ACITE
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t17t20+4+0++%28%29%20%20AND%20%28%2817%29%20ADJ%20USC%29%3ACITE%20AND%20%28USC%20w%2F10%20%28101%29%29%3ACITE
http://thomas.loc.gov/
http://uscode.house.gov/

