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INTRODUCTION 

Litigation has been pending in this Court on behalf of a proposed nationwide class of 

purchasers of defective Sony televisions since October 2008 (the “SXRD II litigation”1).  Plaintiffs’ 

counsel in the SXRD II litigation (“Plaintiffs’ Counsel”2) have been vigorously litigating against 

Sony on behalf of a nationwide class, and on behalf of a statewide class of California residents 

facing the same issues in the Superior Court of California, County of San Diego.  In fact, on 

October 22, 2009, the Hon. William R. Nevitt, Jr., upheld plaintiffs’ claims in the California action, 

and Plaintiffs’ Counsel promptly served discovery requests. 

In late June 2009, many months after the SXRD II litigation was commenced in this Court, 

and after dispositive motions had already been filed, argued, and pleadings amended, Sabrina 

Cardenas filed a case in the Eastern District of Texas against Sony relating to the same defective 

televisions but limited to a class of Texas consumers.  Doing no original work, analysis or 

investigation, counsel for Cardenas, Mr. William B. Federman (“counsel for Ms. Cardenas” or “Mr. 

Federman”), copied the Crusinberry v. Sony Corp. of America, Inc., complaint wholesale, and even 

included the same typographical errors contained in the Crusinberry complaint.3  A comparison of 

the Crusinberry and Cardenas complaints is attached as Exhibit A to the Declaration of Leigh 

Smith (“Smith Decl.”). 

                                                 
1 Meserole v. Sony Corporation of Am., 08 Civ. 8987 (RPP).  Since the filing of the Meserole 
action, counsel in the Meserole action (“Plaintiffs’ Counsel”) have filed four additional actions in 
this Court: Ouellette v. Sony Corp. of Am., Inc., 09 Civ. 1939 (RPP); Webber v. Sony Corp. of Am., 
Inc., 09 Civ. 2557 (RPP); Raymo v. Sony Corp. of Am., Inc., 09 Civ. 2820 (RPP); Crusinberry v. 
Sony Corp. of Am., Inc., 09 Civ. 3461 (RPP).  The named Plaintiffs in all of these actions total 
eleven. 
2 Plaintiffs’ Counsel includes counsel for all plaintiffs except Sabrina Cardenas. 
3 Significantly, counsel for Ms. Cardenas copied the Texas state law claim from the Crusinberry 
complaint as well.   
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In contrast to the extremely vigorous litigation that had occurred in the SXRD II litigation 

and the California state court case, nothing at all had transpired in Ms. Cardenas’s Texas case prior 

to its being transferred by the Judicial Panel on Multidistrict Litigation to this Court as a tag-along 

case in October 2009.  All the same, Sony chose to enter into the proposed settlement that is before 

the Court with counsel for Ms. Cardenas even though Sony had recognized the tag-along nature of 

the Cardenas action in Sony’s MDL motion papers: “[t]he Cardenas complaint is substantively 

identical to the complaints in all of the cases pending in New York, except that plaintiff Cardenas 

purports to act on behalf of a class limited to Texas residents, asserts a claim for conversion, 

includes one additional model (model KDS-60A2020), and does not allege a breach of the 

consumer protection laws of any state other than Texas.”  (MDL Motion at ¶ 17.)  Sony’s settlement 

strategy was clear -- rather than negotiating a settlement with the attorneys who drafted the 

complaints that Cardenas “is substantively identical to,” and who Sony’s counsel knew had the 

resources and commitment to the class to be able to demand fair consideration for the claims being 

asserted, Sony’s counsel instead chose to make an end run around Plaintiffs’ Counsel with counsel 

for Ms. Cardenas by negotiating a secret backroom deal. 

There can be no doubt that Sony’s desire to settle was driven not by anything counsel for 

Ms. Cardenas did, but rather by the efforts of Plaintiffs’ Counsel in the SXRD II litigation.  Indeed, 

the settlement documents submitted to the Court by Sony and Mr. Federman prior to the November 

16, 2009 conference suggested that the settlement was entered into on November 9, 2009 -- shortly 

after the California state court’s decision allowing plaintiffs to move forward with their action 

against Sony and to serve discovery in that case.  It is clear that, facing the certainty of continued 

litigation in California, with the same likelihood here, Sony shopped around for an attorney with 

whom it could settle quickly and relatively cheaply.  Ms. Cardenas and her counsel, who copied and 

2 
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late filed a “tag-along” case, lost any meaningful ability to participate in the action once it was 

transferred and consolidated into this ongoing litigation by the JPMDL.  Counsel for Ms. Cardenas 

therefore had every incentive to acquiesce to Sony.  Having found an attorney who would enable it 

to achieve its goal, Sony “negotiated” with Mr. Federman and “mediated” before a former Texas 

state court judge.  The proposed settlement now put forth has been reached entirely without the 

benefit of the attorneys who not only had been actively involved in the SXRD II litigation, but who 

also had litigated the related matter of Sony’s defective SXRD I televisions before this Court 

beginning in 2006.4  In doing so, Sony was able to put forth the proposed, and severely lacking, 

settlement in exchange for a release and Ms. Cardenas, perhaps unknowingly, has agreed to resolve 

not only her own case, or even the claims of the Texas class she initially sought to represent, but the 

claims of every resident of the United States.  In sum, Ms. Cardenas has entered into this agreement 

with Sony without ever litigating her case beyond copying the Crusinberry complaint filed by 

Plaintiffs’ Counsel in the SXRD II litigation.  Further, counsel for Ms. Cardenas has admitted that, 

beyond copying the complaint, he used the settlement negotiated by counsel in the SXRD I  

litigation as a template for the proposed settlement before this Court. 

On March 1, 2010, Plaintiff Cardenas filed a Motion for Preliminary Approval of Class 

Action Settlement (“Motion”).  On March 9, 2010, Sony effectively joined the Motion.  As 

Plaintiffs’ Counsel have noted repeatedly, the proposed settlement is not only hopelessly flawed 

because it lacks procedural fairness as a result of the “reverse auction” process through which is 

was reached, it is also substantively insufficient to address the issues faced by the class.  In fact, 
                                                 
4 Sony was not candid with this Court about its agreement with counsel for Ms. Cardenas.  Despite 
the fact that Sony had already purportedly settled Ms. Cardenas’s claims (in addition to a number of 
other claims) and any dispute about attorneys’ fees by November 9, 2009, Sony, with the 
knowledge and consent of counsel for Ms. Cardenas, asked the court by letter for an extension to 
respond to the Cardenas complaint.  (See Smith Decl. Ex. B.)  Neither Sony’s counsel nor counsel 
for Ms. Cardenas informed the Court or other counsel at that time that they had reached a purported 
settlement, although that was the true basis for the requested extension. 

3 
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some members of the class will get little to no benefit at all.  While counsel for Sony and Cardenas 

both tout the settlement as a great result for the class, nothing could be further from the truth for the 

reasons discussed herein.  Indeed, the individual who receives the greatest benefit under the 

settlement is counsel for Ms. Cardenas, who will be rewarded with $625,000 in fees for doing 

almost no work -- other than copying the complaint drafted by those attorneys whom have served as 

the class’s real advocates -- before entering into the proposed settlement. 

ARGUMENT 

For the reasons set forth below, the Court should deny Ms. Cardenas’s Motion. 

I. THE SETTLEMENT CANNOT BE PRELIMINARILY APPROVED 
BECAUSE COUNSEL ENTERED INTO IT COLLUSIVELY WITHOUT 
CONDUCTING ARM’S-LENGTH NEGOTIATIONS  

In assessing the settlement that has been presented to the Court for preliminary approval, the 

Court must carefully “scrutinize its fairness, adequacy and reasonableness” and, most importantly, 

determine that it was “not a product of collusion.”  Joel A. v. Giuliani, 218 F.3d 132, 138 (2d Cir. 

2000); County of Suffolk v. Long Island Lighting, 907 F.2d 1295, 1323 (2d Cir. 1990).  Courts have 

recognized that, when a settlement is negotiated early in the proceedings and prior to class 

certification, it should be subject to a higher degree of scrutiny in assessing the fairness of the 

settlement and the process that brought it about.  Weinberger v. Kendrick, 698 F.2d 61, 73 (2d. Cir. 

1982); Malchman v. Davis, 706 F.2d 426, 433 (2d Cir. 1983) (court must examine not only the 

substantive terms of settlement, but also the negotiating process).  Thus, in a settlement such as this 

-- in which an attorney who had been a stranger to ongoing and hotly contested proceedings 

elsewhere, who filed a pleading copied from that ongoing litigation without any independent 

investigation and who accepted a settlement of the matter before undertaking any litigation and 

before the matter could even be consolidated -- the process is as important as the proposed result.  

Id.; Gen. Motors Corp. Pick-Up Truck Tank Prods. Liab. Litig., 55 F.3d 768 (3d Cir. 1995) (quick 

4 
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settlement without vigorous litigation of the action suggests that plaintiffs’ counsel did not operate 

independently from defendants’ counsel).  Further, it has been noted that courts should be on guard 

for even “hints of collusion.”  Mirfasihi v. Fleet Mortgage Corp., 450 F.3d 745, 748 (7th Cir. 2006).  

Of course, the background of how the proposed settlement was achieved provides more than a 

“hint” of collusion.  Sony’s attempt to evade its responsibility to members of the class through such 

brazen maneuvers should not be approved by this Court. 

In Amchem Prods., Inc. v. Windsor, the Supreme Court held that a court cannot approve 

even a fair and generous settlement -- and this settlement is neither -- that is the result of a collusive 

and unfair process.  Amchem Prods., Inc. v. Windsor, 521 U.S. 591 (1997); Figueroa v. Sharper 

Image Corp., 517 F. Supp. 2d 1292, 1321 (S.D. Fla. 2007) (“near-perfect” settlement, “which is the 

product of procedural unfairness” is not approvable); Reynolds v. Beneficial Nat’l Bank, 260 F. 

Supp. 2d 680, 682-83 (N.D. Ill. 2003) (“It is settled law that a class action settlement cannot be 

approved, regardless of objective fairness, if the requirements of Fed. R. Civ. P. 23, including 

adequacy of counsel, are not met.”).  The proposed settlement now before the Court was 

indisputably reached through a process that is unfair to the class, in that it was reached through an 

opaque “reverse auction” process in which Sony used its leverage against its least knowledgeable 

opponent to quash litigation against stronger adversaries with whom it would be forced to negotiate 

fairly.  Moreover, the process is procedurally unfair in that it seeks to appoint counsel for Ms. 

Cardenas -- the sum of whose involvement in the case was filing a copied complaint and then 

proposing a flawed settlement -- as class counsel for absent class members instead of Plaintiffs’ 

Counsel who have zealously litigated this matter.  While the settlement is substantively unfair as 

well, the procedural unfairness by which the proposed settlement was reached is reason enough that 

it cannot be preliminarily approved. 

5 
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A. As Fiduciary of the Class, this Court Cannot Appoint Mr. Federman as 
Class Counsel 

On a motion seeking approval of a settlement, the district court functions as “a fiduciary of 

the class, who is subject therefore to the high duty of care that the law requires of fiduciaries.”  

Reynolds v. Beneficial Nat’l Bank, 288 F.3d 277, 280 (7th Cir. 2002).  Thus, critical due process 

issues are at stake on this Motion, with troubling implications for the interests of the class members.  

Counsel for Ms. Cardenas -- an attorney who, up until the purported settlement of the case, had 

been a stranger to these proceedings -- took absolutely no part in the litigation of this matter but 

nonetheless seeks to be appointed class counsel.  He now asks the Court to appoint him class 

counsel in place of Plaintiffs’ Counsel who have been litigating this and similar cases for years and 

who clearly possess far greater knowledge in both the legal and technical matters at stake in this 

litigation.  His request should be denied.  See Weinberger, 698 F.2d at 74 (court must examine the 

negotiating process to determine if settlement was negotiated by counsel with the experience and 

ability to represent the class’s interests).  Indeed, while counsel for Cardenas attempts to make 

much of the work he performed after the settlement was negotiated and agreed on, the issues that 

must be addressed are the basis and knowledge on which he entered into a proposed settlement in 

the first place.  Other than copying a complaint before negotiating the proposed settlement, Mr. 

Federman would be hard pressed to explain his hubris in negotiating the terms he now proposes. 

Simply, in light of his actions to date, Mr. Federman’s appointment as class counsel would 

be unseemly and would deny class members their due process right to a settlement which provides 

them with a “structural assurance of fair and adequate representation.”  Amchem, 521 U.S. at 627 

(1997); Reynolds, 288 F.3d at 284. 

6 
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B. The Settlement Stems From a Collusive and Non-Arm’s-Length Process 
and Cannot Be Preliminarily Approved 

The court also “must pay close attention to the negotiating process, to ensure that the 

settlement resulted from arm’s-length negotiations and . . . good faith negotiations.”  McReynolds v. 

Richards-Cantave, 588 F.3d 790, 804 (2d Cir. 2009) (affirming approval of settlement reached 

through transparent negotiations over a two-year period after extensive discovery).  It is the 

touchstone of the “arm’s-length negotiations” that are critical to a settlement’s approval that class 

counsel possess not only the “experience and ability” but also “have engaged in the discovery, 

necessary to effective representation effectively the class’s interests.”  Id.; see also D’Amato v. 

Deutsche Bank, 236 F.3d 78 (2d Cir. 2001).  There can be no doubt that Sony reached its settlement 

with counsel for Ms. Cardenas precisely because of his lack of these attributes.5

1. The Settlement Was Reached as a Result of a “Reverse Auction” 

The negotiating “process” by which this proposed settlement was reached evidences 

procedural unfairness mandating its disapproval.  See Amchem, 521 U.S. at 627-28 (“The settling 

parties, in sum, achieved a global compromise with no structural assurance of fair and adequate 

representation for the diverse groups and individuals affected.”).  The proposed settlement was 

achieved through a collusive and unfair “reverse auction” process, by which Sony is seeking to 

extinguish the valuable claims of potentially hundreds of thousands of class members through 

payment of a fee to a lawyer who has had essentially no involvement in this or any related matter.   

This settlement represents the prototypical “reverse auction” scenario, whereby “the 

defendant in a series of class actions picks the most ineffectual class lawyers to negotiate a 

settlement with in [sic] the hope that the district court will approve a weak settlement that will 

                                                 
5 Indeed, according to Sony’s papers, the only part of the settlement negotiations with Mr. 
Federman that appears to have been contentious was the discussion of attorneys’ fees.  (See Sony 
Br. at 14.) 

7 
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preclude other claims against the defendant.”  Reynolds, 288 F.3d at 282 (citing Blyden v. Mancusi, 

186 F.3d 252, 270 n.9 (2d Cir. 1999)).  As noted by the Seventh Circuit, in such reverse auction 

scenarios, “ineffectual lawyers are happy to sell out a class they anyway can’t do much for in 

exchange for generous attorneys’ fees, and the defendants are happy to pay generous attorneys’ fees 

since all they care about is the bottom line -- the sum of the settlement and the attorneys’ fees -- and 

not the allocation of money between the two categories of expense.” 6  Id. 

The Reynolds case provides a striking parallel to the instant matter, as its fact pattern is 

eerily similar.  Reynolds involved a series of lawsuits filed around the United States against 

financial firms relating to loans against tax refunds.  Some of those lawsuits were more successful 

than others, with some dismissed entirely and others -- like the related case pending in California 

State Court which has already overcome a challenge to the pleadings -- proceeding through 

discovery and toward trial.  Id.; see also Weaver v. Sony Elecs., Inc., No. 37-2009-00086048-CU-

BT-CTL (Smith Decl. Ex. C).  As here, the defendants in Reynolds attempted to effectuate a 

settlement with attorneys who had done little more than file their complaints -- attorneys with the 

worst negotiating positions who had performed the least work and who posed the smallest risk to 

the defendants -- while extinguishing the claims of all class members nationwide.  Reynolds, 288 

F.3d at 283-84.  Despite this factual background, the district court approved the proposed 

settlement. 

The Seventh Circuit reversed the district court’s approval of the settlement over the 

objections of the non-settling litigants, finding that such approval was an abuse of discretion.  Id. at 

                                                 
6 Justice Ginsburg has noted that final orders approving class action settlements in which class 
members were represented by class counsel who engaged in such “reverse auctions” should not be 
entitled to full faith and credit obligations by other courts, based upon the due process exception.  
Matsushita Elec. Indus. Co., v. Epstein, 516 U.S. 367, 388-89 (1996) (Ginsburg, J., concurring).  
Sony has thus entered into the proposed settlement at its peril. 

8 
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288.  The Reynolds Court noted the dangers of weak lawyers agreeing to settlements that would not 

be agreed to by stronger advocates and found that the settling attorneys’ “representation of the class 

was almost certainly inadequate, an independent reason for disapproving the settlement.”  Id. at 

284.  The court further found that, given the “suspicious circumstances,” although there was 

no proof that the settlement was actually collusive in the reverse-
auction sense, the circumstances demanded closer scrutiny than the 
district judge gave it.  He painted with too broad a brush, substituting 
intuition for the evidence and careful analysis that a case of this 
magnitude, and a settlement proposal of such questionable 
antecedents and circumstances, required. 

Id. at 283-84.  Thus, even where there is no provable “reverse action,” suspicious factors like those 

present here merit heightened scrutiny. 

Other courts have been guided by the Seventh Circuit’s refusal to approve unseemly 

settlements that result from defense counsel using “copycat” lawyers as tools to win wide releases 

and the dismissal of litigation in which they have great exposure, even absent actual proof of 

collusion.  For example, one court in the Southern District of Florida rejected a settlement that 

would have extinguished the stronger claims of litigants in a matter pending in California.  See 

Figueroa, 517 F. Supp. 2d at 1297.  In Figueroa, chief among the defects in the settlement before 

the Florida district court was a lack of procedural fairness, which would negatively impact the 

perceived fairness of the proceedings, even absent proof of collusion.  Id. at 1321.  The court held: 

There is no evidence of fraud or collusion between Class Counsel and 
counsel for Sharper Image.  That concern may be quickly disposed of. 
What cannot be so easily eliminated is the perception, and the 
undersigned’s conviction, that Sharper Image selected counsel 
confronted with a most precarious position, insisted upon 
amendments to the pleading to broaden the scope of this litigation to 
obtain a global peace, and then proceeded to offer and convince Class 
Counsel to accept highly undesirable terms to settle the case. 

Figueroa, 517 F. Supp. 2d at 1321. 

9 
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C. As in Figueroa, the Expansion of the Class Suggests Collusion 

Among the indicia of collusion discussed by the Figueroa court , in addition to the 

defendant in that case “picking off” the weakest plaintiff, was the willingness of the plaintiff to 

amend his complaint to give the defendant a release for claims with a scope greater than the relief 

sought in the initial pleading.  A parallel is present in this case which is no less suspicious.  Ms. 

Cardenas filed a complaint in Texas seeking relief only for residents of Texas, and for only several 

models generally sold in 2006.  (See Cardenas Complaint at ¶ 24.)  In contrast, counsel for Ms. 

Cardenas has agreed to a proposed settlement that purports to release Sony from the claims of all 

consumers in the United States and for all SXRD models sold over a span of nearly five years.  (See 

Class Action Settlement Agreement ¶ 3.1.)  Ms. Cardenas therefore has agreed to release Sony for 

the claims of consumers whom she never previously sought to represent, and for acts and omissions 

she had not previously complained of.  For the Figueroa court, such suspicious gamesmanship 

served as clear evidence of unequal bargaining power that deprived the proposed settlement of 

procedural fairness.  See Figueroa, 517 F. Supp. 2d at 1321. 

Moreover, such an expansion of a pleading during a proposed class action settlement has 

been explicitly rejected by the Second Circuit, which has held: “[i]f a judgment after trial cannot 

extinguish claims not asserted in the class action complaint, a judgment approving a settlement in 

such an action ordinarily should not be able to do so either.”  Nat’l Super Spuds, Inc. v. N.Y. 

Mercantile Exch., 660 F.2d 9, 18 (2d Cir. 1981).  The rationale for this holding is clear: a class 

representative who brings an action on behalf of a particular class -- here, Ms. Cardenas on behalf 

of Texas citizens -- cannot later be expected to represent a much larger class that she never sought 

to represent fairly and adequately in settlement negotiations, as required by Fed. R. Civ. P. 23(a)(4).  

Unlike Ms. Cardenas, the plaintiffs in the SXRD II litigation undertook the representation of a 

nationwide class of purchasers.  The fact that counsel for Ms. Cardenas agreed to expand the 

10 
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proposed settlement suggests collusion because it was in Sony’s interest that the settlement be 

nationwide and not in the interest of Ms. Cardenas or the class she sought to represent. 

The proposed settlements in the Reynolds and Figueroa cases are strikingly similar to the 

proposed settlement of the instant matter, which presents the same dubious set of circumstances but 

which is, if anything, even more brazen in its obvious procedural unfairness.  Sony, realizing that it 

faced massive exposure, imminent discovery and an eventual trial in the California case, and with 

the same result likely in this Court, found a cheap and easy way to escape liability.  Counsel for Ms. 

Cardenas accepted a settlement that has given the class very little and less than what Plaintiffs’ 

Counsel would have accomplished, but with the possibility of a significant fee for himself.  Sony, 

meanwhile, hopes to escape massive liability for the hundreds of thousands of defective televisions 

it sold to the public.  As recognized in Figueroa, such a situation presents the threat of bringing 

disrepute upon the class action process and must not be permitted to stand. 

D. Mr. Federman’s Attorneys’ Fees Suggest Collusion, Not the Lack 
Thereof 

Mr. Federman has repeatedly attempted to justify this collusive settlement by referring to the 

fact that he has agreed to accept “up to only $625,000.00 for fees and expenses,” and that this is less 

than half the fee sought by class counsel in the SXRD I litigation.  Whatever the doubtful relevance 

of this fact in justifying a settlement reached through a non-arm’s-length process (which clearly 

runs afoul of Amchem’s prohibition against collusive negotiations), Mr. Federman ignores the fact 

that he has done no original work in this case and has merely copied the Crusinberry complaint 

almost entirely (see Smith Decl. Ex. A).  The end result is a fee amounting to an unjustified windfall 

for assisting Sony in ending the litigation.  In stark contrast is the fee awarded by this Court in 

SXRD I that was based on over 2,400 hours of work by counsel in that hotly contested litigation.  

Although Mr. Federman believes the fee Sony has agreed to pay him supports the fairness of the 

11 
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settlement, in fact it proves the opposite -- he has agreed to accept a handsome payment to settle 

claims that were never in his lawsuit on which he undeniably did no work and, despite these facts, 

he negotiated the terms of a settlement that affects hundreds of thousands of consumers. 

E. Sony and Mr. Federman Are Acting Together 

The concerted actions of Sony’s counsel and counsel for Ms. Cardenas belie their true 

motivations in this litigation.  For example, despite having no conceivable basis for doing so, 

counsel for Ms. Cardenas insisted on learning the identities of the confidential sources cited by 

Plaintiffs -- allegedly for due diligence purposes on his part -- only a few hours after plaintiffs 

received an identical request from Sony’s counsel.  Tellingly, however, during the confidential 

source depositions, Mr. Federman’s firm asked no questions and instead relied on Sony’s line of 

questioning.7  Interestingly, Sony took the unusual step of filing a 25-page brief in support of the 

proposed settlement to assist Mr. Federman with his feeble and ineffectual arguments.  Such 

collaboration clearly evidences collusion or, at the very least, the inadequate job counsel for Ms. 

Cardenas continues to do on behalf of a class he seeks to represent.8

F. Mr. Federman Has Been Criticized and Sanctioned for Unethical 
Behavior in the Past 

Mr. Federman’s claim that he “has litigated this action vigorously” is patently untrue.  (See 

Motion at 14.)  Mr. Federman readily admits he did no original work either in copying Ms. 

                                                 
7 While Plaintiffs have since agreed with Sony’s counsel to strike all allegations attributed to the 
confidential sources, they believe that supporting testimony was unequivocally offered during the 
depositions.   
8 The collusive nature of the settlement process demonstrates how the class’s interests have not been 
adequately protected.  For example, as part of the due diligence process, Mr. Federman entered into 
a confidentiality agreement that required him to obtain Sony’s approval of any experts he wished to 
consult about the adequacy of the settlement.  Such an agreement clearly benefited Sony at the 
expense of the class.  While Plaintiffs’ Counsel in the SXRD II litigation signed this problematic 
agreement to gain access to the documents produced in confirmatory discovery by Sony, Sony’s 
counsel was informed that, had the SXRD II litigation Plaintiffs’ Counsel been a party to the 
settlement negotiations, in no way would we have agreed to such a term. 
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Cardenas’s complaint or in negotiating the proposed settlement.9  Counsel for Ms. Cardenas does 

not even attempt to justify his lack of originality in this regard.  Thus, after doing nothing to litigate 

the claims before settling the case he knew little to nothing about, Mr. Federman has assuredly run 

up an impressive lodestar while “vigorously” doing his “due diligence” of the proposed settlement. 

Mr. Federman’s history of similar tactics, for which he was criticized by a District Court 

Judge in New Jersey, should put the Court on guard against approving his tactics here.  In Giudice v 

S.A.C. Capital Mgmt., LLC, No. 06-1413, 2009 U.S. Dist. LEXIS 12664, at *27 (D.N.J. Feb. 19, 

2009), Mr. Federman was sanctioned for “cop[ying]” a “complaint’s factual allegations” and filing 

it “without personally investigating the basis for the allegations.”  Id. at *27.  Judge Chesler wrote 

that Mr. Federman himself “identif[ied]” the complaint he copied from “as the sole source of more 

than half” of the allegations in the complaint he filed.10  Id.  Also of note, the Court observed that, 

“[a]part from clearly failing to investigate the factual allegations themselves, Federman and Smith 

scoffed at the authority of the United States District Court for the Southern District of New York.”  

Id. at *31.  As a result, the Court chastised the “embarrassing conduct of the attorneys” Id. at *32, 

which included Mr. Federman, and sanctioned them. 

II. THE SETTLEMENT IS SUBSTANTIVELY UNFAIR AS IT PROVIDES 
INADEQUATE REMEDIES TO MEMBERS OF THE CLASS11 

The most glaring shortcoming of the settlement is that it provides a “fix,” i.e., replacing or 

“repairing” the defective optical blocks, that has proven to be ineffective, as numerous class 

                                                 
9 Sony has acknowledged that the proposed settlement is based on the SXRD I settlement and 
negotiations between Plaintiffs’ Counsel and Sony in the SXRD II litigation.  (Sony Br. at 3-6.) 
10 Of course, here, Mr. Federman performed a much more thorough copying job as is shown by 
Exhibit A to the Smith Decl.   
11 Plaintiffs’ Counsel made every attempt to avoid Court involvement in the dispute over the 
proposed preliminary approval of this settlement by offering to meet with Mr. Federman and 
explain why the terms of the proposed settlement provide inadequate remedies to class members.   
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members can personally attest (see Smith Decl. Exs. C-G).  This settlement provision appears to be 

designed to allow Sony to avoid the expense of actually correcting the defect permanently.  Indeed, 

instead of requiring Sony to produce the components necessary to fix the optical blocks and to bear 

the expense of repairing the televisions, the settlement specifically encourages consumers to forego 

a repair and instead compromise their claims for varying amounts of cash that, in all cases, will be 

vastly lower than the cost of a repair (and the cost to Sony of producing the new components 

necessary to implement such a repair).  Thus, rather than provide an actual fix for televisions 

consumers originally paid for, Sony will pay the consumer a small sum and avoid having to provide 

a repair that works.   

A. The “Fix” is Ineffective 

The “fix” offered by Sony to class members, whereby Sony offers to replace or “repair” the 

defective optical blocks, has been proven to be both an ineffective and useless term of the proposed 

settlement.  In fact, such a “fix” is not a settlement benefit at all.  Significantly, since December 

2007, nothing new has been changed in the design/refurbishment of the optical block.  That would 

explain, of course, why class members’ televisions have exhibited the Defect after the last “fix” was 

implemented.  Sony cannot give “a guarantee that the optical Blocks of their Televisions will work” 

because, as is evidenced by the consumers who have required multiple fixes since December 2007, 

Sony has been unable to fix the optical blocks permanently.  (See, e.g. Smith Decl, Exs. C-G.)  For 

example, Travis Beers of Parma, Ohio has had five replacement Optical Blocks installed in his 

television -- all five of which have been installed since December 2008 (or more than one year since 

the date the last change to the optical block was made).  Similarly, Carl Bennett of Shoreline, 

Washington has had two optical blocks installed in his television, both occurring after January 2010 

which, again, is more than two years since the last change was made to the optical block.  Carl 

Lindgren of El Cajon, California had his optical block replaced in December 2009, two years after 
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the last fix was implemented, and it started to go bad again last month.  Robert Smith of Tiverton, 

Rhode Island had his optical block replaced in July 2008, or more than seven months after the last 

change was implemented, and that optical block is currently failing.  Gary Maxwell of Millersville, 

Pennsylvania has had two optical blocks replaced since January 2010, with the latest optical block 

currently failing.  The significance of the experiences of these consumers cannot be overstated as 

they prove beyond what any “due diligence” could possibly prove -- any supposed improvements 

are merely window-dressing that do not resolve the defect inherent in the televisions, and any “fix” 

now being presented as a panacea for this case is specious.   

Accordingly, contrary to Mr. Federman’s claim that consumers are receiving “a guarantee 

that the Optical Blocks of their Televisions will work so they can enjoy the full use of the 

Televisions they purchased” (Cardenas Br. at 20), consumers are in fact receiving an ineffective 

“fix” that fails to resolve the defect inherent in the televisions.  Likewise, Sony’s assertion that 

Plaintiffs’ Counsel’s “real problem with the settlement-that they will not be paid under it” (Sony Br. 

at 1-2) is wholly without merit. The problem with the settlement is that the fix is anything but, and, 

compounding the problem, consumers are being given an illusory “extension” to the warranty on 

the optical block as explained below. 

B. The Settlement Provides Little to No Relief to a Substantial Number of 
Class Members 

Perhaps not surprisingly given the process, some consumers receive almost nothing 

(assuming for argument’s sake that the ineffective fix is in fact, “something”) from this collusive 

settlement, despite the fact that they are required to release their claims.12  For example, under the 

                                                 
12 The promise of a warranty extension of “approximately four years of warranty coverage for each 
model” (Cardenas Br. at 6), is illusory, as the extended warranty dates back to the product 
introduction date rather than the date of purchase.  (See also Sony Br. at 4 (warranty extension 
“averaging in excess of 4 years from release date of each model.”).)  Thus, a consumer purchasing a 
Television -- for example, two years after the product introduction date -- may very well receive no 
warranty extension whatsoever. 
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terms of the proposed settlement, one group of Sony owners will receive a warranty extension 

through only August 31, 2010.  Putting to one side the fact that this group perhaps comprises the 

largest total of Sony owners covered by the proposed settlement, it cannot be ignored that this 

extension will expire at approximately the same time the settlement becomes “final,” if, indeed, it 

ever does.  Therefore, in exchange for a full release, these consumers are basically not even getting 

the chance to receive another defective optical block (those that include the “fix” but which are 

doomed to fail in any event) when their current optical block goes bad.  Of course, nowhere is it 

mentioned in the Motion that before counsel for Ms. Cardenas negotiated this settlement term, the 

warranty had already been extended to June 30, 2010 (tellingly, it must be noted, shortly after the 

Meserole case was filed).   

As another example, the A3000 Televisions that are covered by the proposed settlement, 

were sold to the public in or around August 2007, with two-year warranties that expire in the second 

half of 2010.  Counsel for Ms. Cardenas has agreed to a settlement that provides an “extended” 

warranty on these televisions until only July 2011 when in fact the warranty has already been 

extended to June 2011.13  The settlement Sony and counsel for Ms. Cardenas would like this Court 

to consider therefore compromises these claims for a warranty extension of approximately one 

month.  It must be noted that counsel for Ms. Cardenas has agreed that A3000 owners should have a 

warranty extension that is approximately 1/6th as long as the one “granted” to KDS 70Q0006 

owners in exchange for the same release.  These terms were negotiated without the benefit of any 

representative owner of an A3000 -- or any other model except the A2020 -- to approve or oversee 

the tremendous conflict among the members of the class that the proposed settlement creates. 

                                                 
13 http://esupport.sony.com/US/perl/news-item.pl?news_id=370&mdl=KDS50A3000. 
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Perhaps lost on counsel for Ms. Cardenas, all class members allege the same injury.  

Because class members sustained the same injury, and their alleged damages are equal, all class 

members have the same right of recovery.  See, e.g., Petruzzi’s, Inc. v. Darling-Delaware Co., 880 

F. Supp. 292, 300 (M.D. Pa. 1995).  Here, a large number of Class members will release their 

claims against Sony without receiving adequate compensation.  Such a result is untenable.  See Date 

v. Sony Elecs., Inc., No. 07-15474, 2009 U.S. Dist. LEXIS 15837 (E.D. Mich. Feb. 20, 2009) 

(rejecting class action settlement involving the sale of certain Sony television sets).  As stated in the 

Date court’s rejection of the settlement there: 

The benefits are not generous or adequate. In fact, it is likely that 
there will be no benefits at all for the majority of the class if they 
decide not to purchase a 1080p device that cannot provide them with 
1080p capability on their inferior television set. 

Id. at *41.  So too here, the proposed settlement “benefit” is far from “generous or adequate,” which 

warrants denial of the instant Motion. 

C. The Requirement That Class Members Arbitrate Disputes with the 
Better Business Bureau is Absurd 

The proposed Settlement Agreement includes a provision for dispute resolution (§ 20, 

“Dispute Resolution”) which provides that, “[i]f a Settlement Class member and Sony cannot 

resolve an issue regarding the efficacy of repairs provided under the warranty extension hereunder 

after good faith attempts to do so, they will submit the dispute to binding arbitration managed by the 

Counsel of Better Business Bureaus (‘BBB’).”  Both counsel for Ms. Cardenas and Sony tout this 

provision as a major improvement over the settlement in SXRD I, but both are wrong.  Instead of 

being an improvement, this requirement allows Sony to avoid Court supervision in ensuring 

compliance with any settlement.  The threat of potential for review of its actions by the Court and 

the availability of plaintiffs’ counsel to assist consumers with disputes guaranteed that Sony treated 

the class fairly in the earlier SXRD I settlement.  Thus, although there was no provision requiring 
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arbitration (or even mediation) of disputes in that settlement, there was no need for one.  Any 

disputes that arose with respect to Sony’s compliance with the terms of the settlement were resolved 

by counsel for Sony and the Class members, without the necessity to travel to and attend an 

arbitration hearing.  The only plausible reason for insisting on a binding arbitration clause here is 

that the parties recognize the substantial risk that Sony will be unable to address the Defect 

satisfactorily because it has not been fixed, leaving many Class members in need of a remedy.  

Again, rather than the local courthouse, that remedy will now be binding arbitration before an 

organization on whose local board general counsel for Sony sits. 

But even if the Court agrees that an alternative resolution mechanism could be beneficial to 

class members, it does not follow that the binding arbitration clause is good for the class.  As 

proposed, binding arbitration can only arise after a class member signs a release, a class member 

who does not receive a satisfactory result through arbitration will have no further recourse.  This 

outcome is procedurally unfair and is akin to any contract clause requiring arbitration of disputes.  

Many courts have struck down mandatory arbitration clauses in consumer contracts because of their 

inherent unfairness to consumers. 

Although both counsel for Ms. Cardenas and Sony stress that the arbitration “shall be 

adjudicated through the local BBB in nearest proximity to Settlement Class member’s residence,” 

this provision is not adequate to protect the rights of Class Members.  Even if the binding arbitration 

takes place near the residence of the class member, which is not a given, it will require him or her to 

make time to attend -- something that was unnecessary in the SXRD I settlement, and there is no 

guarantee that the travel will be insignificant.14  Further, the BBB’s rules for binding arbitration 

                                                 
14 For example, based on the BBB’s website, there appears to be only one BBB office in Alaska, 
which is an enormous state, and Maine does not appear to have an office at all.  As a result, travel 
could be prohibitively expensive and time-consuming.  The option to appear by telephone or written 
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allow the parties to attend with counsel and witnesses, including technical experts.15  These 

provisions clearly inure to Sony’s benefit.  Sony has superior knowledge of the Defect, it has in-

house and outside counsel who no doubt have extensive arbitration experience and who no doubt 

will attend the arbitration sessions, and it has ready access to “experts.”  Consumers, on the 

contrary, will have little experience arbitrating disputes, will not want to pay for an attorney, and 

will have difficulty finding and retaining an affordable expert who will be willing and able to give 

relevant testimony against Sony and to whom Sony will not object.  Moreover, if witnesses are 

required, they will also experience the inconvenience and possible expense of travel or the hassle of 

drafting and signing written statements.   

It is also clear from the BBB’s rules that, in addition to travel time and time spent at the 

arbitration (which can run for more than one day if the arbitrator so decides), preparing for a 

proceeding is time-consuming and laborious.  The rules provide that each side will “be given an 

opportunity to make a personal presentation of [its] case,” to “present witnesses and evidence in 

support of [its] case,” “to question the other parties, their witnesses and their evidence,” and “to 

make a closing statement.”  These procedures will be intimidating, to say the least, to lay Class 

members, especially when faced with Sony, who could have to go through hundreds of arbitrations. 

Finally, there is no guarantee that consumers will get fair treatment.  Sony is a Silver 

Sponsor of the San Diego BBB.16  Its in-house counsel, Ronald Wassinger is on the board of 

directors of the San Diego branch of the BBB.  Mr. Wassinger was involved in negotiating the 

settlements in SXRD 1 and with Mr. Federman.  The possibility of even unintentional bias is simply 

                                                                                                                                                                  
submission does not adequately resolve this concern because there is the potential for bias if the 
class member does not show up at the arbitration. 
15 http://www.bbb.org/us/Dispute-Resolution-Services/Pre-Dispute-Arbitration/ 
16 http://sandiego.bbb.org/major-sponsors. 
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too large to ignore.  The requirement that class members agree to release Sony and commit to a 

flawed process is a further indicator of the inadequacy of the proposed settlement. 

III. SXRD I IS IRRELEVANT IN ASSESSING THE MERITS OF THIS 
SETTLEMENT 

Sony attempts to misdirect the Court by pointing to facial similarities between the SXRD I 

settlement approved by this Court and the proposed settlement currently before this Court.  The one 

overriding and critical distinction is that the SXRD I settlement was not procured through a reverse 

auction by attorneys who would otherwise be ineffectual in the prosecution of the case, but rather 

by attorneys who were actively litigating the case pursuant to a Consolidation Order entered into by 

this Court. 

The attorneys in the SXRD I matter reviewed many thousands of pages of documents 

produced by Sony -- a great many of which were in Japanese -- as well as those secured from 

several third-parties including Texas Instruments, retailers, and service providers.17  Plaintiffs in 

that matter also undertook failure analysis of the televisions and the optical blocks through 

consultations with video/electronic engineering experts, all prior to settling the matter.  Counsel for 

Ms. Cardenas, by contrast, sought to resolve this case after merely filing a copied pleading from the 

other attorneys more actively pursuing this action for nearly a year prior to her involvement and 

now hopes to justify the settlement entirely with post-hoc “due diligence” discovery which Sony 

has controlled. 

This proposed settlement is also substantively different from the SXRD I settlement, as the 

SXRD I settlement provided consumers with well over one year of warranty extension.  Here, Ms. 

Cardenas’ settlement will provide most consumers with less than two months of warranty extension 

                                                 
17 Sony’s assertions that counsel in the SXRD I case had not yet commenced significant document 
discovery in that case prior to its resolution are simply inaccurate. 
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-- at most -- after this settlement to become final.  Significantly, in SXRD I, the warranty was 

valuable, as Sony and class counsel believed that the problems had been corrected.   Here, the “fix” 

is ineffective (see above), thereby negating any value associated with the minimal warranty 

extension. 

Finally, and perhaps most significantly, any comparisons between the settlements are 

inapposite, as the instant case is significantly stronger than SXRD I.  In the SXRD I case, the 

plaintiffs had a difficult burden in proving that Sony had knowledge of the Defect in its then 

recently launched SXRD product line.  By contrast, the models in this litigation were released well 

after Sony had experienced widespread and systematic problems with earlier SXRD televisions and 

optical blocks, and Sony’s knowledge that these TVs would similarly fail is a much easier matter to 

prove.   Moreover, unlike SXRD I, at least one challenge to the pleadings in the SXRD II matters -- 

specifically, the Weaver action pending in Superior Court of California -- has been denied by that 

court creating the possibility, if not the likelihood, of the availability of a significant damage 

recovery for citizens of California.  Simply, Sony’s comparisons of these cases is a red herring, as 

the SXRD I settlement possessed none of the troubling due process issues that exist here and was 

consummated after several arm’s-length mediations with a respected and prominent retired jurist,18 

in a transparent matter pursuant to the Consolidation Order entered in the SXRD I cases, and only 

after hotly contested litigation and voluminous discovery.  Sony’s attempt to distract the Court from 

the issues in this case, are therefore unavailing.19

                                                 
18 Again, and in contrast, Sony has conceded that the only contentious settlement issue with Mr. 
Federman that required active mediation, was his fee. 
19 Sony also tries to distract the Court by referencing settlement discussions in this case, which did 
not result in a settlement agreement.  Such references also have no relevance at all with respect to 
whether the present settlement was either procedurally or substantively fair.  In fact, what those 
negotiations do disclose, if anything, is that at that time, any proposed warranty extension actually 
amounted to an extension for the Class.  However, with the fullness of time, it is clear that since the 
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Rather than address the manner in which his complaint was drafted and his complicit role in 

how the settlement occurred, Sony and counsel for Ms. Cardenas instead seek to cast aspersions on 

the work of co-counsel in a settlement that was approved by this Court in SXRD I.  In fact, as 

opposed to being handed a settlement for doing nothing but copying and pasting a complaint as Mr. 

Federman seeks to do, those attorneys undertook a long course of thorough analysis to develop the 

factual and legal bases underlying the litigation, zealously litigated that case including massive 

document discovery (much of which had to be, and despite Mr. Federman’s baseless assertions was, 

translated) and refused to accept Sony’s repeated -- but at that time completely incorrect -- 

assertions that they were in possession of a fix for the defect until one had been both developed and 

successfully implemented for those televisions.   

Moreover, significantly different from the facts here, counsel in SXRD I had reason to 

believe Sony had fixed the defective optical blocks.  As the declarations of class members 

demonstrate above, it cannot be disputed that a “fix” has not occurred in this case. 

IV. SONY AND MR. FEDERMAN MISCHARACTERIZE PLAINTIFFS’ 
STATEMENTS ABOUT THE CONFIDENTIAL SOURCE ALLEGATIONS 

Plaintiffs’ Counsel’s opposition to the settlement is separate and apart from any dispute over 

the confidential sources.  Plaintiffs’ Counsel oppose the settlement for the reasons set forth herein.20 

Sony repeatedly mischaracterizes the statements made regarding the two confidential sources 

quoted in the Complaints.  Plaintiffs’ claim of superior knowledge does not rest solely on those two 

witnesses.  Instead, such knowledge is based on a complete investigation (which included more than 

                                                                                                                                                                  
proposed “fix” does not work, any extension that merely installs another defective part is hardly a 
benefit bestowed upon the class. 
20 Contrary to the position Sony takes in its Memorandum, the deposition testimony of Confidential 
Source No. 1 (“CS1”) supports the core allegations in the Complaint.  CS1 specifically testified that 
his memory was “cloudy” with respect to timeframes.  More significantly, the claim that his 
testimony fails to support the allegations in the Complaints is simply wrong.   
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just interviews of two former employees), conversations with the hundreds of consumers who have 

contacted Plaintiffs’ Counsel with complaints about their defective televisions, as well as some of 

Plaintiffs’ Counsel’s prior experience in the XBR1 litigation.  It is disingenuous at best for Sony to 

claim that Plaintiffs’ Counsel ever characterized the allegations relating to the confidential sources 

as “game-changing.”  (Sony Br. at 17.) 

CONCLUSION 

For the foregoing reasons, Plaintiffs respectfully request that the Court deny Plaintiff 

Sabrina Cardenas’ Motion for Preliminary Approval of Class Action Settlement. 

Dated: March 26, 2010 MILBERG LLP 

/s/ Leigh Smith   
Leigh Smith 
Sanford P. Dumain 
Jennifer Czeisler 
One Pennsylvania Plaza 
New York, NY 10119 
Telephone: (212) 594-5300 
Facsimile: (212) 868-1229 
lsmith@milberg.com 
jczeisler@milberg.com
 
 

 LAX LLP 
Robert I. Lax 
380 Lexington Avenue - 31st Floor 
New York, NY 10168 
Telephone: (212) 818-9150 
Facsimile: (212) 818-1266 
rlax@lax-law.com  

LANGE & KONCIUS, LLP 
Joseph J.M. Lange 
Jeffrey A. Koncius 
222 North Sepulveda Blvd., Suite 2000 
El Segundo, CA 90245 
Telephone: (310) 414-1880 
Facsimile: (310) 414-1882 
jlange@lange-koncius.com  
jkoncius@lange-koncius.com 

Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

I, Leigh Smith, a member of the law firm of Milberg LLP, hereby certify that on 

March 26, 2010, I caused to be served a true copy of the foregoing Plaintiffs’ 

Memorandum of Law in Opposition to Plaintiff Sabrina Cardenas’s Motion for 

Preliminary Approval of Class Action Settlement to all counsel of record in the MDL by 

email and by ECF notification. 

 

 

/s/ Leigh Smith__________ 
Leigh Smith 
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09-MD-2102 (RPP) 
 
ECF CASE 
 
 

This document relates to: ALL CASES   

 
DECLARATION OF LEIGH SMITH 

IN SUPPORT OF PLAINTIFFS’ OPPOSITION TO PLAINTIFF 
SABRINA CARDENAS’ MOTION FOR PRELIMINARY 

APPROVAL OF CLASS ACTION SETTLEMENT 
 
 

I, Leigh Smith, hereby declare under penalty of perjury: 

1. I am a partner at the law firm of Milberg LLP, counsel for Plaintiffs in Meserole, 

et al. v. Sony Corporation of Am., et al., 08 Civ. 8987 (RPP); Ouellette, et al. v. Sony Corp. of 

Am., et al., 09 Civ. 1939 (RPP); Webber, et al. v. Sony Corp. of Am., et al., 09 Civ. 2557 (RPP); 

Raymo v. Sony Corp. of Am., et al. , 09 Civ. 2820 (RPP); Crusinberry v. Sony Corp. of Am., et 

al., 09 Civ. 3461 (RPP).   

2. I am admitted to practice before the United States District Court for the Southern 

District of New York.  I submit this declaration in support of Plaintiffs’ Opposition to Plaintiff 

Sabrina Cardenas’ of Motion for Preliminary Approval of Class Action Settlement. 

3. Attached hereto as Exhibit A is a comparison of the complaints filed in 

Crusinberry v. Sony Corp. of Am., et al., 09 Civ. 3461 (RPP) and Cardenas v. Sony Corp. of Am., 

No. 09-CV-8652 (RPP). 
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4.  Attached hereto as Exhibit B is a true and correct copy of the Superior Court of 

California’s Notice of Ruling on Defendants’ Demurrer in Weaver v. Sony Electronics, Inc., 

Case No. 37-2009-00086048-CU-BT-LTL. 

5. Attached hereto as Exhibit C is a true and correct copy of the Declaration of 

Travis Beers. 

6. Attached hereto as Exhibit D is a true and correct copy of the Declaration of Carl 

Bennett. 

7. Attached hereto as Exhibit E is a true and correct copy of the Declaration of Carl 

Lindgren. 

8. Attached hereto as Exhibit F is a true and correct copy of the Declaration of Gary 

Maxwell. 

9. Attached hereto as Exhibit G is a true and correct copy of the Declaration of 

Robert Smith. 

I declare under penalty of perjury that the foregoing is true and correct. 
 
Dated:  March 26, 2010 
 New York, New York 

 

      /s/ Leigh Smith   
      Leigh Smith 
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CERTIFICATE OF SERVICE 

I, Leigh Smith, a member of the law firm of Milberg LLP, hereby certify that on March 

26, 2010, I caused to be served a true copy of the foregoing Declaration of Leigh Smith in 

support of Memorandum of Law in Opposition to Plaintiff Sabrina Cardenas’s Motion for 

Preliminary Approval of Class Action Settlement to all counsel of record in the MDL by email 

and by ECF notification. 

 
 
 /s/ Leigh Smith    
Leigh Smith 
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EXHIBIT A
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EXHIBIT A 



IN THE UNllED STATES DISTRCT COURT FOR THE
EAlERN DISTCT OF TE

Tyler Division

SARINA CARDENAS, on behalf of )
hers and all similarl sitated persons, )

)
)Plainti, ) Case No.
). ~ )
)

SON CORPORATION OF AMERICA, )
INC., SONY ELECTRONICS, INC., ånd )
SONY CORP., )

) JURY TRAL DEMANDEDDeendants. )
CLAS ACTON COMP~NT

Sabrina Cardenas,~ her attoreys, makes the following allegations and claims

for her complaint against Sony Corpration of America, Inc., Sony Elecnics, Inc., and- '-
Sony Corporation (collectively referr to as "Sony" or "Defendants"). The folJowinQ.

allegations are made upon infonnation and belief, excet as to allegatins specically-
pertining to Plainti, which are made upon knowedge.

.

1. This class action is brought by Plainti on behalf of herself and all others-
it ~ similarl situated in the stae of Texas who have purchased secnd generation Sony

Grand WEGA SXRD Rear Projecion HDTV Televisions bearing the model designations

KDS-R60XBR2, KDS-R70XBR2, KDS-50A2000, KDS-55A2000, KDS-60A2000, and.
KDS-60A2020 (the "Televisions"), The Televisions were designed by Sony with a

defec. in a major coponent called the "Optical Block" (the a Defecl). The Defect

causes yellow stins, green haze, and other color anomalies to be displayed across the

screens of the Televisions, severely interfering with the program display. and rendering
..
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IN THE UNllED STATES DISTRICT COURT FOR THE 
EASlERN DISTRICT OF TEXAS 

Tyler Division 

SABRINA CARDENAS, on behalf of ) 
herself and all similarly situated persons, ) 

) 
) 

Plaintiff, ) Case No. _____ _ 
) 

. ~ ) 
) 

SONY CORPORATION OF AMERICA. ) 
INC .• SONY ELECTRONICS, INC., and ) 
SONY CORP.. ) 

) JURY TRIAL DEMANDED 
Defendants. ) 

CLASSACTIONCOMP~NT 

Sabrina Cardenas,~ her attorneys. makes the following allegations and claims 

for her complaint against Sony Corporation of America, Inc .• Sony ElectroniCS, Inc., and - .-
Sony Corporation (collectively referred to as "Sony" or -Defendants"). The following 

& 

allegations are made upon infonnation and belief, except as to allegations specifically -
pertaining to Plaintiff, which are made upon knowledge . . 

1. This class action is brought by Plaintiff on behalf of herself and all others -it' ~ similarly situated in the state of Texas who have purchased second generation Sony 

Grand WEGA SXRD Rear Projection HDTV Televisions bearing the model deSignations 

KDS·R60XBR2, KDS-R70XBR2, KDS·50A2000, KDS-55A2000, KDS-60A2000, and -
KDS-60A2020 (the "Televisions"),. The Tefevisions were designed by Sony with a 

defect· in a major component called the "Optical Block" (the a Defect"). The Defect 

causes yellow stains, green haze, and other color anomalies to be displayed across the 

screens of the Televisions, severely interfering with the program display. and rendering 
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..e Televisions unsuitable for their principal puæose. The Defect, which was present

upon delivery and which manifest itself over time, renders the Televisions unsuitble

for their principal and intended purpose, in that the color anomalies severely interfere-
with the proram display. Despite Sony's awareness of tenical problems in the design

of the Optil Block it failed to discose the existence of these problems to consumer.

JURISDIC110N AND VENUE

2. This Court has jurisdicton over all causes of acton assrted herein

1ll pursuant to 28 U.S.C. § 1332(d), because the aggregate claims of the Class exceed the

sum or value of $5,00,00.00, and there is diversity of citizenship between propose

class members and Defendants.

Venue is proper in this District under 28 U.S.C. §1391(a)(1) and (2).1l~ 3.

Plaintif resides and all Defendants conduct substantial business in this District

including conduct direed at members of the Class, including the promotion, sale, and

marketing of their products, sufdent to reder all of them within the jurisdicton of this

Court The events and conduct giving rise to the violations of law in this acton constitute
"'

interste commerce, and a signifcant porton-thereof ocrrd in this District.
..

PARTIES

tpS'

4. Plaint Sabrina cardenas resides in Eustce, Texa. Plainti purdase5!

for use in her home a Sony A2020 Secnd Generation SXRD Television which wa.§

knowingly designed, manufctured, marketed, distbuted and sold wi the Defec by
..

Defendants. Her Television has exhibited the Defec descbed herein.

5. Defendant Sony Cororaon of America, Inc. is a New York corpration,

If& with its principal ofces locted in New York. New York. Sony Coæoration of America,

2
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.,!he Televisions unsuitable for their principal purpose. The Defect, which was present 

upon delivery and which manifests itself over time, renders the Televisions unsuitable 

for their principal and intended purpose, in that the color anomalies severely interfere -
with the program display. Despite Sony's awareness of tedmical problems in the design 

of the Optical Block. it failed to disclose the existence of these problems to consumers. 

JURISDIC110N AND VENUE 

2. This Court has jurisdiction over all causes of action asserted herein 

pursuant to 28 U.S.C. § 1332(d), because the aggregate claims of the Class exceed the 

sum or value of $5,000,000.00, and there is diversity of citizenship between proposed 

class members and Defendants. 

3. Venue is proper in this District under 28 U.S.C. §1391(a){1) and (2). 

Plaintiff resides and all Defendants conduct substantial business in this District, 

including conduct directed at members of the Class, including the promotion, sale, and 

marketing of their products, sufficent to render all of them within the jurisdiction of this 

Court. The events and conduct giving rise to the violations of law in this action constitute 

interstate commerce, and a significant portion-thereof occurred in this District . ... 
PARllES 

4. Plaintiff Sabrina cardenas resides in Eustace, Texas. Plaintiff purchase5!. 

for use in her home a Sony A2020 Second Generation SXRD Television which wa.§.. 

knowingly designed, manufactured, marketed, distributed and sold with the Defect by 

Defendants. Her Television has exhibited the Defect described herein. 

5. Defendant Sony Corporation of America, Inc. is a New York corporation, 

<ff& with its principal offices located in New York, New York. Sony Corporation of America, 

2 

... 



fl'

~~

~q

Inc. is the United States holding company for Sony Corporation's U.S. based elctnics

and entertinment businesss, through which it designs, manufcture, and/or

distbutes cosumer electronics produc, and sells Sony brand consumer product

direct to the public through its Interntional retail website Sonysty.co, including the

Televisions containing the Defect fonning the subject matter of this acton, which it- -
cause to be placed into the strm of commerc in this Distrct and throughout the

United States.

6. Deendant Sony Electnics, Inc. is a Delaware Q?rporation, with its
..

principal ofces in San - Diego, Califrnia. Sony Electnics imports, manufctures,

and/or distributes consumer electnics prouct, induding the Televisions containing

the Deect fanning the subjec matter of this action, which it caused to be placed into the

stam of commerc in this Distnct and throughout the United States.

7. Defendant Sony Corpration is a Japanese corpration with its

headquarters in Tokyo, Japan, and exective offces in both Tokyo and New York, New

York. Sony Corporation designed, manufactred, and marketed the Televisions

containing the Defec, and purposully cause the to be place into the stream of .

commerc within this District and throughout the United States.

8. Plaintif is informed and believes and thereon alleges tht at all relevant

times, each of the Defendants was the agent, servnt, representative, succssor,

succssor in interest and employee of the remaining coDefendants, and in doing the

things hereinafter alleged. each was actng wiin the cours and scpe of said agency

and employent and with the ratifcation and autorition of its respece principals.
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Inc. is the United States holding company for Sony Corporation's U.S. based electronics 

and entertainment businesses, through which it designs, manufactures, and/or 

distributes consumer electronics products, and sells Sony brand consumer products 

direct to the public through its International retail website Sonystyle.com, including the 

Televisions containing the Defect fonning the subject matter of this action, which it - -caused to be placed into the stream of commerce in this District and throughout the 

United States. 

6. Defendant Sony Electronics, Inc. is a Delaware cc:>rporation, with its 

prindpal offices in San· Diego, califomia. Sony Electronics imports. manufactures, 

and/or distributes consumer electronics products, induding the Televisions containing 

the Defect fanning the subject matter of this action, which it caused to be placed into the 

stream of commerce in this District and throughout the United States. 

7. Defendant Sony Corporation is a Japanese corporation with its 

headquarters in Tokyo, Japan, and executive offices in both Tokyo and New York, New 

York. Sony Corporation designed, manufactured, and marketed the Televisions 

containing the Defect, and purposefully caused them to be placed into the stream of 

commerce within this District and throughout the United States. 

8. Plaintiff is informed and believes and thereon alleges that at all relevant 

times, each of the Defendants was the agent, servant, representative, successor, 

successor in interest and employee of the remaining co-Defendants, and in doing the 

things hereinafter alleged, each was acting within the course and scope of said agency 

and employment and with the ratification and authorization of its respective principals. 
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STATEMENT OF FACTS

9. . High Definition Television ("HDTV) refers to a method of portying-
television images in high resolution, with a high degree of picture detail and aCQracy.

As such, HDTV televisions command prices several times higher than those for

common standard defnition television sets. Consumers purcasing HDTV televisions

therefore pay a signifint premium for the abilty to enjoy the high quality picture such

television sets offer.-
10. Sony ma~eted"the Televisions as having "stunning detail and c1anty" with

ahighly accurate natural colors. an able to corrctly display 2 millon detail points per

paneL. However, Sony failed to disclose and concealed from the general public that-- ~ .
Sony knew that the Televisions would exhibit the anomalies due to the Defect

11. '!Unfortunatelx, contrary to the explicit representations by Sony. the

Televisions instead display yellow stins, green haze and other color anomalies. These

extraneous video artifacts obscure the pictre, distort the color, and diminish the detail

of the image, rendering the Televisions entirely unusable for the purposes for which
;

they were intended by consumers thereby breaching the implied warrnty of fitness for

a particular purpose.-
12. The yellow stains, greer) haze an'd other color anomalies are caused by a

condition in the Televisions' Optical Block. The Optical Block is the video component,

that causes the video signal to be displayed as a pictre on"the viewing scre!!.

13. Sony has known about the defect in the design of the Optical Bloc,

contained in the Televisions since no later than 2005, as earlier models of SXRD

4
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STATEMENT OF FACTS 

9. . High Definition Television ("HDT\/") refers to a method of portraying -
television images in high resolution, with a high degree of picture detail and aCQJracy. 

As such, HDTV televisions command prices several times higher than those for 

common standard definition television sets. Consumers purchasing HDTV televisions 

therefore pay a significant premium for the ability to enjoy the high quality picture such 

television sets offer. -
10. Sony mar!<eted" the Televisions as having "stunning detail and clarity" with 

Ghighly accurate natural colors· and able to correctly display 2 million detail points per 

panel. However, Sony failed to disclose and concealed from the general public that ------ ~ . 
Sony knew that the Televisions would exhibit the anomalies due to the Defect. 

11. "!!IUnfortunatelx, contrary to the explicit representations by Sony. the 

Televisions instead display yellow stains, green haze and other color anomalies. These 

extraneous video artifacts obscure the picture, distort the color, and diminish the detail 

of the image, rendering the Televisions entirely unusable for the purposes for which , 

they were intended by consumers thereby breaching the implied warranty of fitness for 

a particular purpose. -
12. The yellow stains, greer) haze an"d other color anomalies are caused by a 

condition in the TeleviSions' Optical Block. The Optical Block is the video component, 

that causes the video signal to be displayed as a picture on"the viewing scre!!:!. 

13. Sony has known about the defect in the design of the Optical Block, 

contained in the Televisions Since no later than 2005, as earlier models of SXRD 
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televisions models similarly exprienced severe Optical Block problems. Despite this.
. knowledge. Sony failed to discose these problems in its marketing of the Televisions.

14. Sony's written warrnt whic accmpanies the Televisions purport to

provide for the free replacement of a defectve Optical Block wiin two years frm the

date of purchase, but only provides for fre diagnosis and installation of the Optical

Bloc for a period of one year afer purcase. Despite the fact that the Defect was

present in the Television at the time of delivery, well within these warmnty limitations

periods, Sony has refused to pay for labor or diagnostic expnses for consumers with

Televisions manifesting the Defect more than a year after purcase, and Sony has

refused to pay any part of the cost of repairing Televisions which manifest the Defec" -
two years afer purchase.

15. Sony knew or should have know, however, that the defectve design of

the Optical Block would render the time limitations in it written warrnty grossly

inadequate to protect consumers frm the Defect and would subject consumers to

expensive repair costs.

16. Plaintiff and the members of the Class had no knowledge of the cause of

the Deect and did not suspect nor did they have reason to suspec that the Defect

was caused by Sony's wrongdoing. Plaintif and the members of the Class could not

have known or reasonably discovered, nor did they have reason to know of, the Defec

created by Sony. Furter, they could not have known or reasonably discvered that the

Televisions they purcased were defectve or that the cause of the harm sufered by

Plaintiff and the members of the Class was directy attbutable to the wrongdoing by

Sony alleged herein.
..
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televisions models similarly experienced severe Optical Block problems. Despite this 
• 

. knowledge, Sony failed to disclose these problems in its marketing of the Televisions. 

14. Sony's written warranty which accomp~nies the Televisions purports to 

provide for the free replacement of a defective Optical Block within two years from the 

date of purchase, but only provides for free diagnosis and installation of the Optical 

Block for a period of one year after purchase. Despite the fact that the Defect was 

present in the Television at the time of delivery, well within these warmnty limitations 

periods, Sony has refused to pay for labor or diagnostic expenses for consumers with 

Televisions manifesting the Defect more than a year after purchase, and Sony has 

refused to pay any part of the cost of repairing Televisions which manifest the Defect 
. -

two years after purchase. 

15. Sony knew or should have known, however, that the defective design of 

the Optical Block would render the time limitations in its written warranty grossly 

inadequate to protect consumers from the Defect, and would subject consumers to 

expensive repair costs. 

16. Plaintiff and the members of the Class had no knowledge of the cause of 

the Defect and did not suspect, nor did they have reason to suspect, that the Defect 

was caused by Sony's wrongdoing. Plaintiff and the members of the Class could not 

have known or reasonably discovered, nor did they have reason to know of, the Defect 

created by Sony. Further, they could not have known or reasonably discovered that the 

Televisions they purchased were defective or that the cause of the harm suffered by 

Plaintiff and the members of the Class was directly attributable to the wrongdOing by 

Sony alleged herein . ... 
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17. Plaintifs and the Class members' lack of knowledge regarding the cause-
of their damages was due in large part to Sony's concealment of material fact-
rearding the Defect The fraudulent acts of concealment by Sony induded the

intentional concealment and refusal to disclose fact known to Sony about the Dect in

the Televisions, which Plainti and the members of th Class could not reasonably have

learned, known of, or oterwise discvered. In fact, Plaintiff and the members of the

Class did not know, nor could they have had reason to know, that Sony's overall

malfasance in designing, manufactring, distrbutng, marketing and sellng of its

Televisions was a cause of their damage.

18. Sony, as the designers, manufactrers, marketers, distributors and sellers

of the Televisions, warrnted, either expressly or by implication, that the Televisions

being sold to the general public were not inherenty defective, and were reasonably

suited for their intended purpse. Sony breached their agreement and warrnty by
.

doing so and Sony made and/or allowed these misrepresentations to be made with the

intent of making Plainti and the members of the Class enter into agreements to
..

-
purchase the Televisions. If Plainti and the members of the Class had known the true

facts they would not have purchase the Televisions or paid as much as they did for the

Televisions.--
19." Sony has resed to recall the Televisions and continues to deny to

consumers the existence of the Defect. Class Members are damaged in the amount of

the price paid for the Televiions, as well as HDTV as cable and satellite servces which-
they are unable to utilize.

6
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17. Plaintiffs and the Class members' lack of knowledge regarding the cause -
of their damages was due in large part to Sony's concealment of material facts -
regarding the Defect. The fraudulent acts of concealment by Sony induded the 

intentional concealment and refusal to disclose facts known to Sony about the Defect in 

the TeleviSions, which Plaintiff and the members of the Class could not reasonably have 

learned, known of, or otherwise discovered. In fact, Plaintiff and the members of the 

Class did not know, nor could they have had reason to know, that Sony's overall 

malfeasance in deSigning, manufacturing, distributing, marketing and selling of its 

Televisions was a cause of their damage. 

18. Sony, as the designers, manufacturers, marketers, distributors and sellers 

of the Televisions, warranted, either expressly or by implication, that the Televisions 

being sold to the general public were not inherently defective, and were reasonably 

suited for their intended purpose. Sony breached their agreement and warranty by . 
doing so and Sony made and/or allowed these misrepresentations to be made with the 

intent of making Plaintiff and the members of the Class enter into agreements to 
., 

-
purchase the Televisions. If Plaintiff and the members of the Class had known the true 

facts they would not have purchased the Televisions or paid as much as they did for the 

Televisions. --
19." Sony has refused to recall the Televisions and continues to deny to 

consumers the existence of the Defect. Class Members are damaged in the amount of 

the price paid tor the Televisions, as well as HOTV as cable and satellite services which -
they are unable to utilize. 
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20. The Televisions were sold to distbutors and consumers with the

knowledge and intent that the Televisions be used for the benefit of consumers. Sony

and its distrbutors sold the defeve Televisions to Plainti and the members of the

Class in the course of their business. In additon, Sony is one of the largest Internet

retailers of televisions direct to consumers in the United States through it website

Sonystyle.com and a large portion of the Televisions at issue herein were sold directy

to members of the Class by Sony:.-
21. The Televisions were not alterd by Plaintiff, the members of the Class,

Sony's distbutors or other personnel. The Televisions we"re defective when they lef the

exclusive contrl of Sony and Sony knew the Televisions would be used without

additional tests for defec. The Televisions were defectve and unfit for their intended

purpose and Plaintif and the members of the Class did not receive the goods as -
warrnted.

22. By engaging in the above descbed conduct, Sony committed acts and

omissions with actual malice and accmpanied by a wanton and willful disregard of
..

persons, induding Plainti and members of the Class, who foreseeably might by

harmed by those act and omissions._

23. As a direct result of Sony's actions set forth herein, Plaintiff and the

consumers who comprise the Class who have purchased the Televisions have sufered

injury in fact, have been damaged and have sufere a loss of money or propert for

having paid thousands of dollars for a product that does not, cannot, and will not work"
as represented and that is now worth substntially less than what consumers paid and

what a non-defectve Television would be worth.-
7
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20. The Televisions were sold to distributors and consumers with the 

knowledge and intent that the Televisions be used for the benefit of consumers. Sony 

and its distributors sold the defective Televisions to Plaintiff and the members of the 

Class in the course of their business. In addition, Sony is one of the largest Internet 

retailers of televisions direct to consumers in the United States through its website 

Sonystyle.com and a large portion of the Televisions at issue herein were sold directly 

to members of the Class by Sony:. -
21. The Televisions were not altered by Plaintiff, the members of the Class, 

Sony's distributors or other personnel. The Televisions we"re defective when they left the 

exclusive control of Sony and Sony knew the Televisions would be used without 

additional tests for defects. The Televisions were defective and unfit for their intended 

purpose and Plaintiff and the members of the Class did not receive the goods as 

warranted. 

22. By engaging in the above described conduct, Sony committed acts and 

omissions with actual malice and accompanied by a wanton and willful disregard of .. 
persons, induding Plaintiff and members of the Class, who foreseeably might b't. 

harmed by those acts and omissions._ 

23. As a direct result of Sony's actions set forth herein, Plaintiff and the 

consumers who comprise the Class who have purchased the Televisions have suffered 

injury in fact, have been damaged and have suffered a loss of money or property for 

having paid thousands of dollars for a product that does not, cannot, and will no~ work 
" 

as represented and that is now worth substantially less than what consumers paid and 

what a non-defective Television would be worth. -
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CLAS ACll0N ALLEGATIONS

24. Plainti brings this acon on behalf of herslf and all other members of a

class consisting of all purchasers in the State of Texas of second generation Sony
.

Grand WEGA SXRD Rear Projecton HDTV Televisions bearing the model designations

KDS-R60XBR2,KDSR 70XBR2, KDS-5A2000, KDS-55A2000, KDS-6A2000 and

KDS-60A2020 (the "Class"). Excluded from the Class are Defdants herein, and any

persn, firm, trst, corpration, or other entity related to or affliated with Defendant§¿

including, withut limittion, persns who are directors of Sony.

25. The Class is composed of no fewer than thousands of persons stte-wide,

and is sufciently numerous for class treament The joinder of all Class member:

indivdually in one acton would be impractcable, and the disposition of their clims in a

class acton wil provide substntial benefits to the parties and the Court.

26. Plaintis claims are typical of the claims of the Class and Plaintif has no

interests adverse to the interests of other members of the Class.

27. This dispute raises questions of law and fact that are common to all Class

members. Those common questions predominate over questons that arise on an

indMdual basis for Class members. The common questions of law and fact include,

without limitation:-
(a) Whether Sony's representations, omissins, and conduct regarding

the Televisions were misleading or false;

(b) Whether Sony's representations and conduct were likely to

deceive consumers into believing that the Televisions operated

properly;

8
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CLASS ACll0N ALLEGATIONS 

24. Plaintiff brings this action on behalf of herself and all other members of a 

class consisting of all purchasers in the State of Texas of second generation Sony 

Grand WEGA SXRD Rear Projection HDTV Televisions bearing the model designations 

KDS-R60XBR2,KDSR 70XBR2, KDS-50A2000, KDS-55A2000, KDS-60A2000 and 

KDS-60A2020 (the "Class"). Excluded from the Class are Defendants herein, and any 

person, firm, trust, corporation, or other entity related to or affiliated with Defendant3.&. 

including, without limitation, persons who are directors of Sony. 

25. The Class is composed of no fewer than thousands of persons state-wide, 

and is sufficiently numerous for class treatment The joinder of a" Class members 

individually in one action would be impracticable, and the disposition of their claims in a 

class action will provide substantial benefits to the parties and the Court. 

26. Plaintiffs claims are typical of the claims of the Class and Plaintiff has no 

interests adverse to the interests of other members of the Class. 

27. This dispute raises questions of law and fact that are common to all Class 

members. Those common questions predominate over questions that arise on an 

indMdual basis for Class members. The common questions of law and fact include, 

without limitation: -
(a) Whether Sony's representations, omissions, and conduct regarding 

the Televisions were misleading or false; 

(b) Whether Sony's representations and conduct were likely t6 

deceive consumers into believing that the Televisions operated 

properly; 
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(c) Whether Sony violated Texas Business & Commerc Code §-
17.41, et seq.;

(d) When Sony initiated the decptive marketing campaign;

(e) Whether Sony undertok a cours of coduct to hide the existenæ.

of the Defect from the members of the Class;

(f) Whether the Defect constiutes a manufacturing or design defect

(g) Whether the Defect constitutes a breach of Sony's warrnties;

(h) Whether the members of th Class have ben injured by Sony's

conduct:

(i) Whether the members of the Class have sustained damages and

are entitled to restition as a result of Sony's wrngdoing and, ifø ,
so, what is the proper measure and appropriate fonnula to be

applied in determining such damages and restitution; and.

ü) Whether the members of the Oass are entitled to injunctve relief.

28. Plainti will fairly and adequately protec the interests of the Class and has

retained counsel experience and copetent in the prosecuon of class acton litigation.

29. A class acton is superior to other methods for the fair and efcient-
adjudication of the" claims herein asserted. Plainti anticipates tha~ no unusual

diffculties are likely to be encountered in the management of this class acton.
"'

30. A class action will permit a large number of similariy situated persons to

prosecute their common claims in a single forum simultaneously, efficiently, and without

the duplication of effort and expnse that numerous individual actons would engender.

Class tratment also will permit the adjudication of relatively small claims by many

9
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(c) Whether Sony violated Texas Business & Commerce Code § -
17.41, et seq.; 

(d) When Sony initiated the deceptive marketing campaign; 

(e) Whether Sony undertook a course of conduct to hide the existence, 

of the Defect from the members of the Class; 

(1) Whether the Defect constitutes a manufacturing or design defect; 

(g) Whether the Defect constitutes a breach of Sony's warranties; 

(h) Whether the members of the Class have been injured by Sony's 

conduct: 

(i) Whether the members of the Class have sustained damages and 

are entitled to restitution as a result of Sony's wrongdoing and, if 
# , 

so, what is the proper measure and appropriate formula to be 

applied in determining such damages and restitution; and· 

(j) Whether the members of the Oass are entitled to injunctive relief. 

28. Plaintiff will fairly and adequately protect the interests of the Class and has 

retained counsel experienced and competent in the prosecution of dass action litigation. 

29. A class action is superior to other methods for the fair and efficient -
adjudication of the· claims herein asserted. Plaintiff anticipates tha~ no unusual 

difficulties are likely to be encountered in the management of this dass action. 
"' 

30. A class action will permit a large number of similarly situated persons to 

prosecute their common claims in a single forum Simultaneously, efficiently, and without 

the duplication of effort and expense that numerous individual actions would engender. 

Class treatment also will permit the adjudication of relatively small claims by many 
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Class members Who could not otherwise afrd to sek legal redress for the wrngs

complained of herein. If a Class or general public acton is not pennitted, Class
..

members wil continue to sufer losss and Sony's miscnduct wil continue witout

proper remedy.
i

31. Sony has actd and reused to act on grounds generally applicable to the

entire Class, thereby making appropriate final injunctve relief or corrsponding

declaratory relief with respect to the Class as a whole.

FIRST CAUSE OF ACTION
Violation of the Texas Depti Trade Practices-Consumer Protecon Act

Section 17.41 et seq., Busine & Commerce Code
(Against All Deendant)

32. Plaintif restaes and realleges all paragraphs above and in addition,

states matters as set forth below.

33. The practces discussed above, including but not limited to Sony's

knowng and undisclosed sale of Televisions containing the Defec Sony's improper-
and unconscionable warrnty practces, as well as Sony's false de.,ials that "thE.

Televisions contain the Defec, all constitute unfair competition or unfair,-
unconsconable, deceptive, fraudulent, or unlawl acts or business practices.

34. Defendants have engaged in unfair competition, unfair acts and/or--
deceptive acts or practces in violation of Tex. Bus. & Com. Code Ann. § 17.41, et seq.

In partcular, Texas law provides, "Ca) False, misleading, or deceptive acts or practces

in the conduct of any trde or commerc are hereby declared unlawl and are subjec

to acton by the consumer protecton division under Sectons 17.47,17.58,17.60, and

17.61 of this code. (b) Except as provided in Subsection (d) of this section, the term
..

'false, misleading, or deceptive act or practices' includes, but is not limited to, the
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Class members Who could not otherwise afford to seek legal redress for the wrongs 

complained of herein. If a Class or general public action is not permitted, Class 

members will continue to suffer losses and Sony's misconduct will continue without 

proper remedy. 
I 

31. Sony has acted and refused to act on grounds generally applicable to the 

entire Class, thereby making appropriate final injunctive relief or corresponding 

declaratory relief with respect to the Class as a who/e. 

FIRST CAUSE OF ACTION 
Violation of the Texas Deceptive Trade Practices-Consumer Protection Act, 

Section 17.41 et seq., Business & Commerce Code 
(Against All Defendants) 

32. Plaintiff restates and realleges all paragraphs above and in addition, 

states matters as set forth below. 

33. The practices discussed above, including but not limited to Sony's 

knowing and undisclosed sale of Televisions containing the Defect, Sony's improper -
and unconscionable warranty practices, as well as Sony's false dellials that ·the 

Televisions contain the Defect, all constitute unfair competition or unfair, -
unconscionable, deceptive, fraudulent, or unlawful acts or business practices. 

34. Defendants have engaged in unfair competition, unfair acts and/or --
deceptive acts or practices in violation of Tex. Bus. & Com. Code Ann. § 17.41, et seq. 

In particular, Texas law prOVides, "(a) False, misleading, or deceptive acts or practices 

in the conduct of any trade or commerce are hereby deClared unlawful and are subject 

to action by the consumer protection division under Sections 17.47,17.58,17.60, and 

17.61 of this code. (b) Except as provided in Subsection (d) of this section, the term 

'false, misleading, or deceptive acts or practices' includes, but is not limited to, the 

10 
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following acts: ... (5) representing that goods or servces have sponsorsip, approval,
..

characteristics, ingredients, uses, benefits, or quanties which they do not have ... ; ...

(7) representing that goods or servces are of a partcular standard, quality, or grade, or

that goods are of a partcular style or model, if they are of another; ... (9) advertsing

goods or servces with intent not to sell them as advertse; ... (24) failng to discose

infonnation concerning goods or servces which was known at the time of the

trnsacton if such failure to disclose such information was intended to induce the

consumer into a trnsacton into whic the consumer would not have entered had the

information been disclosed ....b Tex. Bus. & Com. Code Ann. § 17.46. By sellng the

Televisions to consumers with the representation that they would acarately and
....

properly render video prorams, "witout revealing that the Televisions were defectve

when sold and that their screens would eventually be obscured, in whole or in part, by

the Defec, and due to Defendants' improper warranty practces and false and

misleading statements to cosumers about the existence of, and fix for, the Defect

Defendants violated Tex. Bus. & Com. Code Ann. § 17.46.

SECOND CAUSE OF ACTION
Violation of Magnuson-Mos Act (15 U.S.C. §231 et seq.)

(Against All Defendant)

35. Plaintiff restates and realleges all paragraphs above and in addition,

states matters as set forth below.

i'ii1
36. Defendants are suppliers and warrantors as defined in 15 US.C.

§2301 (4)(5).

'I,l'1
37. The Televisions are consumer products as defined in 15 US.C. §2301 (6).
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following acts: ... (5) representing that goods or services have sponsorship. approval, .. 
characteristics, ingredients, uses, benefits, or quantities which they do not have ... ; ... 

(7) representing that goods or services are of a particular standard, quality, or grade, or 

that goods are of a particular style or model, if they are of another, ... (9) advertising 

information concerning goods or services which was known at the time of the 

transaction if such failure to disclose such information was intended to induce the 

consumer into a transaction into which the consumer would not have entered had the 

information been disdosed .... n Tex. Bus. & Com. Code Ann. § 17.4S. By selling the 

Televisions to consumers with the representation that they would acrurately and 

properly render video programs, ·without revealing that the Televisions were defective 

when sold and that their screens would eventually be obscured, in whole or in part, by 

the Defect, and due to Defendants' improper warranty practices and false and 

misleading statements to consumers about the existence of, and fix for, the Defect, 

Defendants violated Tex. Bus. & Com. Code Ann. § 17.46. 

SECOND CAUSE OF ACTION 
Violation of Magnuson-Moss Act (15 U.S.C. §2301 et seq.) 

(Against All Defendants) 

35. Plaintiff restates and realleges all paragraphs above and in addition, 

states matiers as set forth below. 

3S. Defendants are suppliers and warrantors as defined in 15 US.C. 

§2301 (4)(5). 

37. The Televisions are consumer products as defined in 15 US.C. §2301 (S). 
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38. By reason of Sony's breach of its implied warrnties and express wrtten

warrnties stng that the Televisions would operate properly, were frèe from material

defecs, and that it would repair or relace any such defecs, Defendants have violated
..
the statutory nghts due the Plaintif and the Class pUrsuant to the Magnuson-Moss

Warrnty Act, 15 US.C. §2301 et seq., thereby damaging Plainti and the Class.

THIRD CAUSE OF ACTION
Breach of Express Warrnt

(Against All Defendant)

39. Plainti resttes and realleges all paragraphs above and in addition,

sttes matters as set fort below.

40. Sony as the designers, manufactrers, distbutors and sellers expressly

warrnted that the Televisions being sold to the general public were not inherently_

defectve.-
41. Sony's afrmations of fact and/or promises relating to the Televisions

crated express warrnties that the product purchased by Plaintiff and the Class would

operate properly and without defecs, and would therefore portay video without

extraneous artacts which would impair the viewing of the video program. Sony

breached the express warrnty in that the Televisions did not conform to the promises

or afrmations of fact made by Sony to the Plainti and members of the Class.. .
42. Alternatively, Sony's descptions of the Televisions became part of the

bases of the bargains between" consumers and Sony, creatng express warrnties that

the product purchased by Plainti and the Class would conform to Sonù.

representtions.
i

12 "
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38. By reason of Sony's breach of its implied warranties and express written 

warranties stating that the Televisions would operate property, were free from material 

defects, and that it would repair or replace any such defects, Defendants have violated 
... 
the statutory rights due the Plaintiff and the Class pursuant to the Magnuson-Moss 

Warranty Act, 15 US.C. §2301 et seq., thereby damaging Plaintiff and the Class. 

THIRD CAUSE OF ACTION 
Breach of Express Warranty 

(Against All Defendants) 

39. Plaintiff restates and realleges all paragraphs above and in addition, 

states matters as set forth below. 

40. Sony as the designers, manufacturers, distributors and sellers expressly 

warranted that the Televisions being sold to the general public were not inherently 

defective. -
41. Sony's affirmations of fact and/or promises relating to the Televisions 

created express warranties that the products purchased by Plaintiff and the Class would 

operate property and without defects, and would therefore portray video without 

extraneous artifacts which would impair the viewing of the video program. Sony 

breached the express warranty in that the Televisions did not conform to the promises 

or affirmations of fact made by Sony to the Plaintiff and members of the Class. 
" . 

42. Alternatively, Sony's descriptions of the Televisions became part of the 

bases of the bargains between" consumers and Sony, creating express warranties that 

the product purchased by Plaintiff and the Class would conform to Son~ 
• 

representations. , 
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43. Furter, Sony breached its express warrnty by allowng

misrepresentions to be made and/or omittng information cocerning the tre condition

of the Televisions with the intent of making Plainti and the members of the Class enter

into. agreements to purchase the Televisions. Sonýs expss warrnty did not include a-
conspicuous stement about the Defect and the unusual early failure of the Optical--
Block.

..

44. If Plaintiff and the members of the Class had known the tre fact, they

would not have purchase the Televisions or paid as much as they did for the-
Televisions.

45. Despite the fact that the Defect was present in the Television at the time of

delivery, well within the warrnty limittions perids, Sony has refused to pay for labor

or diagnosc" expense for consumers with Televisions manifesting the Deect more

than a year afer purcase, and Sony has refuse to pay any part "of the cost of

repairing Televisions which manifest the Defect two years after purchase.-
46. Sony's limits on their express warrnty are in any case unenforcable as

Sony knew or should have known that the defectve design of the Optical Block would

.rnder the time limitations in its written warrnty grossly inadequate to protect.,

consumers from the Defect, and would subject consumers to expensive repair cots.
..

Sony failed to include in its warrnty any disclosure regarding the existence of the

known Defect, or the gross inadequacy of the limitations period contained in its wrtten
r- ..
warrnty.

47. The time limits contained in Sonýs extended written limitad warrnties

were unconsconable because amongst other things, Plainti and the members of the.. .
13
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43. Further, Sony breached its express warranty by allowing 

misrepresentations to be made and/or omitting information concerning the true condition 

of the Televisions with the intent of making Plaintiff and the members of the Class enter 

into. agreements to purchase the Televisions. Sony's express warranty did not include a -
conspicuous statement about the Defect and the unusual early failure of the Optical -
Block . .. 

44. If Plaintiff and the members of the Class had known the true facts, they 

would not have purchased the Televisions or paid as much as they did for the -
TeleviSions. 

45. Despite the fact that the Defect was present in the Television at the time of 

delivery, well within the warranty limitations periods, Sony has refused to pay for labor 

or diagnostic.expenses for consumers with Televisions manifesting the Defect more 

than a year after purchase, and Sony has refused to pay any part ·of the cost of 

repairing Televisions which manifest the Defect two years after purchase. -
46. Sony's limits on their express warranty are in any case unenforceable as 

Sony knew or should have known that the defective design of the Optical Block would 

.render the time limitations in its written warranty grossly inadequate to protect.. 

consumers from the Defect, and would subject consumers to expensive repair costs. 

Sony failed to include in its warranty any disclosure regarding the existence of the 

known Defect, or the gross inadequacy of the limitations period contained in its written 

warranty. 

47. The time limits contained in Sony's extended written limitad warranties 

were unconscionable because amongst other things, Plaintiff and the members of the .. . 
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Class had no meaningfl choice in determining those time limittions; the terms of the
"'

limited warranties unreasonably favored Sony over members of the Class; a gross-
disparity in bargaining power e)(sted as betwen Sony and Class members; and Sony

knew or should have known that the Televisions were defecive at the time of sale and

would fail well before the end of their exped useful lives, thereby rendering the time

limitations insuffcient, inadequate, and unconscionab'L Y"''-, Z,J oJ(l ~""'A.1.7'.

48. As a result of the foregoing, piainti~ the Class have sufre

damages.

FOURTH CAUSE OF ACTION
Breach of Implied Warrnt

(Against All Defendant)

49. Plaintif restaes and realleges all paragraphs above and in addition,

states matters as set fort below.

50. Sony's afrmations of fact and/or promises relating to the Televisions

crated implied warrnties that the prducts purchase by Plainti and the Class would

operate property and without defects, and would thereore porty video without

extneous artifacts that would impair the viewing of th video program.

51. Alternatively, Sony's desaiptions of the Televisions becme part of the

bases of the bargains between consumers and Sony, crating implied warranties that

the product purcased by Plaint and the Class would conform to Sony's

representations.

52. In fact, the products purchased by Plainti and the Class did not so

confonn.

14
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Class had no meaningful choice in determining those time limitations; the terms of the 

limited warranties unreasonably favored Sony over members of the Class; a gross -
disparity in bargaining power e><isted as between Sony and Class members; and Sony 

knew or should have known that the Televisions were defective at the time of sale and 

would fail well before the end of their expected useful lives, thereby rendering the time 

"' 

limitations insufficient, inadequate, and unconscionabIL J '-''1P' Z.J oJ(l ~""'A.1.Il7'. 

48. As a result of the foregoing, Plaintiff~ the Class have suffered 

damages. 

FOURTH CAUSE OF ACTION 
Breach of Implied Warranty 

(Against All Defendants) 

49. Plaintiff restates and realleges all paragraphs above and in addition, 

states matters as set forth below. 

50. Sony's affirmations of fact and/or promises relating to the Televisions 

created implied warranties that the products purchased by Plaintiff and the Class would 

operate proper1y and without defects, and would therefore portray video without 

extraneous artifacts that would impair the viewing of the video program. 

51. Alternatively, Sony's desaiptions of the Televisions became part of the 

bases of the bargains between consumers and Sony, creating implied warranties that 

the product purchased by Plaintiff and the Class would conform to Sony's 

representations. 

52. In fact, the products purchased by Plaintiff and the Class did not so 

conform. 
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53. Sony also breached the implied warrnty of mercantabilty implied in that

the goods could not pass without objection in the trade, the goods were not of fair
..

~verage quality wihin the description and/or were unfit for their intended and ordinary

purpose in that they were defecve. Sony cannot disclaim this implied warrnty as they

knowngly sold a defctve product. -
54. Sony also breached the implied warrnty of fitness for a particular

purpos. Based upon Plaintis and the Class's skil and judgment and implied

warrnties of fitness for a particular purpose, Plaintiff and Class members unknowingly

purcased defectve Televisions for personal use..

55. The Televisions were defectve when they lef the exclusive contrl of

Sony. Sony knew that the Televisions would be used without additional test for

defect. The Televisions were defectve and unft for their intended purpose and Plaintif

and the members of the Class did not reeive the goods as warrnted.

56. As a result of the foregoing, Plaintif and the Class have sufred-
damages.-

FIFTH CAUSE OF ACTION
Conversion

(Agains All Defndant)

57. Plaintiff restaes and realleges all paragraphs above and in addition,

states matters as set fort below.

58. Plaintifs assert this claim against each and every Defendant on behalf of

themselves and the Class.

15

Case 1:09-md-02102-RPP     Document 49-2      Filed 03/26/2010     Page 16 of 29

53. Sony also breached the implied warranty of merchantability implied in that 

the goods could not pass without objection in the trade, the goods were not of f~ .. 
~verage quality within the description and/or were unfit for their intended and ordinary 

purpose in that they were defective. Sony cannot disclaim this implied warranty as they 

knowingly sold a defective product. -
54. Sony also breached the implied warranty of fitness for a particular 

purpose. Based upon Plaintiffs and the Class's skill and judgment and implied 

warranties of fitness for a particular purpose, Plaintiff and Class members unknowingly 

purchased defective Televisions for personal use .• 

55. The Televisions were defective when they left the exclusive control of 

Sony. Sony knew that the Televisions would be used without additional tests for 

defects. The Televisions were defective and unfit for their intended purpose and Plaintiff 

and the members of the Class did not receive the goods as warranted. 

56. As a result of the foregoing, Plaintiff and the Class have suffered -
damages. -

FIFTH CAUSE OF ACTION 
Conversion 

(Against All Defendants) 

57. Plaintiff restates and realleges all paragraphs above and in addition, 

states matters as set forth below. 

58. Plaintiffs assert this claim against each and every Defendant on behalf of 

themselves and the Class. 
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59. Defendants have converted to their own use identifable sums of money

and/or personal propert belonging to Plaintifs and members of the Class through

unlawfl act and conduct, as desaibed in this Complaint

60. Defendants knowingly and intentionally transferred, retained, and

converted such sums of money and/or persal propert for their own use, without the

consent, knowledge, and/or autoriation of Plaintif or the members of the Class.

61. The specfic sum of the Plaintis' and each Class membets money and/or

persnal propert that was converted by Defendants is readily identiable frm

information and records in Defendants' possssion, custody and contrl.

62. As a direct and proximate result of Defendants' unlawful acts and conduct

Plaintis and the Class members were depñved of the use of their money that was

unlawflly converted by Defendants, and are thereore entitled to restoration of their

money, along wit interest thereon from the date the money was converted by

Defendants to the date of judgment, compensatory damages and punitive damages.

SIXTH CAUSE OF ACnON
Unjust Enrichment

(Against All Dendant)

63. Plainti restates and realleQes all paragraphs above and in addition,

states matters as set fort below.

64. Plaintis assert this claim against each and every Defndant on behalf of

themselves and the Class.

65. Defendants have received, and contnue to receive, benefts at the

expense of Plaintifs and Class members and it is inequitable for Defendants to retain

these ~enefits.

16
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59. Defendants have converted to their own use identifiable sums of money 

and/or personal property belonging to Plaintiffs and members of the Class through 

unlawful acts and conduct, as desaibed in this Complaint 

60. Defendants knowingly and intentionally transferred, retained, and 

converted such sums of money and/or personal property for their own use, without the 

consent, knowledge, and/or authorization of Plaintiffs or the members of the Class. 

61. The specific sum of the Plaintiffs' and each Class member's money and/or 

personal property that was converted by Defendants is readily identifiable from 

information and records in Defendants' possession, custody and control. 

62. As a direct and proximate result of Defendants' unlawful acts and conduct, 

Plaintiffs and the Class members were deprived of the use of their money that was 

unlawfully converted by Defendants, and are therefore entitled to restoration of their 

money, along with interest thereon from the date the money was converted by 

Defendants to the date of judgment. compensatory damages and punitive damages. 

SIXTH CAUSE OF ACnON 
Unjust Enrichment 

(Against All Defendants) 

63. Plaintiff restates and real/eges a/l paragraphs above and in addition, 

states matters as set forth below. 

64. Plaintiffs assert this claim against each and every Defendant on behalf of 

themselves and the Class. 

65. Defendants have received, and continue to receive, benefits at the 

expense of Plaintiffs and Class members and it is inequitable for Defendants to retain 

these ~enefits. 
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66. Through their unfair and deceptive conduct Defendants have unlawfully

obtained money from Plaintis and the Class members for defectve Televisions.

67. As a direct and proximate result of Defendants' unlawful act and

practce, Plaintiffs and Class have paid money to Defendants for defectve Televisions,

and are therefore entitled to restoration of the money they paid to Defendants, along

with interest theren frm the date the money was converted by Defendants to the date

of judgment; and any such other and furter relief as the Court may"deem proper.

PRAYER FOR REUEF

WHEREFORE, Plainti respecully requests that this Court enter judgment as follows:

A. Decaring that this action is proper1y maintainable as a class action and

certifyng Plaintif as Class representative;. .
B. Awarding damages to Plainti and the other Class members for Sony's

breach of contrct;

C. Awarding restitution and disgorgement as a result of Sony's unfair

business practces and untre and misleading advertsing;-
D. Awarding Plainti and the Class compensator and punitive damages as a

result of Defendants' violations and enjoining the Defendants from continuing their.. zw
ilegal practices set out above;

E. Requiring Sony to inform the public of the Defec possessed by its

Televisions and enjoining Sony frm refusing to perform its warrnt obligations;-
F. Awarding pre- and post-judgment interest;

G. Awarding attorney fees, expenss, and costs; and,-

17
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66. Through their unfair and deceptive conduct, Defendants have unlawfully 

obtained money from Plaintiffs and the Class members for defective Televisions. 

67. As a direct and proximate result of Defendants' unlawful acts and 

practices, Plaintiffs and Class have paid money to Defendants for defective Televisions, 

and are therefore entitled to restoration of the money they paid to Defendants, along 

with interest thereon from the date the money was converted by Defendants to the date 

of judgment, and any such other and further relief as the Court may.deem proper. 

PRAYER FOR REUEF 

WHEREFORE, Plaintiff respectfully requests that this Court enter judgment as follows: 

A. Declaring that this action is proper1y maintainable as a class action and 

certifying Plaintiff as Class representative; 
. . 

B. Awarding damages to Plaintiff and the other Class members for Sony's 

breach of contract; 

C. Awarding restitution and disgorgement as a result of Sony's unfair 

business practices and untrue and misleading advertising: -
D. Awarding Plaintiff and the Class compensatory and punitive damages as a 

result of Defendants' violations and enjoining the Defendants from continuing their 
...... zw 

illegal practices set out above; 

E. Requiring Sony to inform the public of the Defect possessed by its 

Televisions and enjoining Sony from refusing to perform its warranty obligations; - F. Awarding pre- and post-judgment interest, 

G. Awarding attorney fees, expenses, and costs; and 
,-
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H. Providing such other and furter relief as this Court may deem just and

proper.

DEMAND FOR T~AL BY JURY

Plaintis herby demand a IDal by jury.

Dated: June 18, 2009 Respectully Submittd,

slllam B. Fedennan ..

Willam B. Federman
Texas Bar No. 00794935
Jennifer F. Sherrll
FEDERMAN & SHERWOOD
10205 Nort Pennsyvania

Oklahoma City, OK 73120
(405) 235-1560/FAX: (405) 2352112
wb~edermnlaw.com
ifs~dermanlaw.com

Cornelius P. Dukelow
ABINGTON INTELLECTUAL PROPERTY

LAW GROUP. PC
10026-A S. Mingo Roa, No. 240

. Tulsa, Oklahoma 74133700
918.588.3400 (telephone)
800.969.6570 (facsmile)
cdukelo~abingtonlaw.com

Attrneys for Plainti

Attorney Lien Requested

1:lPenirilSony'Cplinoc
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H. Providing such other and further relief as this Court may deem just and 

proper. 

DEMAND FOR TRIAL BY JURY 

Plaintiffs hereby demand a trial by jury. 

Dated: June 18, 2009 

1:lPendinglSony'Coniplainldocx 

Respectfully Submitted, 

slWilliam B. Federman .. 
William B. Federman 
Texas Bar No. 00794935 
Jennifer F. Sherrill 
FEDERMAN & SHERWOOD 
10205 North Pennsylvania 
Oklahoma City, OK 73120 
(405) 235-1560/FAX: (405) 235-2112 
wbf@federmanlaw.com 
jfs@federmanlaw.com 

Cornelius P. Dukelow 
ABINGTON INTELLECTUAL PROPERTY 

LAW GROUP, PC 
10026-A S. Mingo Road, No. 240 

. Tulsa, Oklahoma 74133-5700 
918.588.3400 (telephone) 
800.969.6570 (facsimile) 
cdukeloW@abingtonlaw.com 

Attomeys for Plaintiff 

Attorney Lien Requested 
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UNTED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK x '09 elY 3461
WAYNE CRUSINERRY on behalf of himself
and all others similarly situated, CLASS ACTION COMPLAINT

Plaintiff
JURY TRIAL DEMANDED

v.

SONY CORPORATION OF AMRICA, INC.,
SONY ELECTRONICS, INC., and SONY
CORP.,

Defendants.

x

Wayne Crusinberr, ~ his attorneys\, makes the following allegations and claims ftE his

complaint against Sony Corporation of America, Inc., Sony Electrnics, Inc., and Sony

Corporation (collectively referred to as .'Sony' or '.Defendants"). The following allegations are

made upon information and belief, except as to allegations specifically pertaining to Plaintift-
which are made upon knowledge.-

JURISDICTION AND VENUE

~? 1. This Cour has jursdiction over all causes of action assered herein pursuant to 28

V.S.c. §1332(d), because the aggegate claims of the Clas exceed the swn or value of

$5,000,000.00, and there is diversity of citizenship between proposed class members and
..

Defendants.

'Wt
2. Venue is proper in ths Distrct under 28 U.S.C. §1391(a)(l) and (2). Defendat

Sony Corporation of America, Inc. maintains its headquarers in New York, New York,

Defendant Sony Corporation maintais executive offces in New York, New York, and all-
Defendants conduct substantial business in this Distct, including conduct directed at member

1
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

x '09 elY 3461 
WAYNE CRUSINBERRY on behalf of himself 
and all others similarly situated, 

Plaintiff 

v. 

SONY CORPORATION OF AMERICA, INC., 
SONY ELECTRONICS, INC., and SONY 
CORP., 

Defendants. 

________________________________ x 

CLASS ACTION COMPLAINT 

JURY TRIAL DEMANDED 

Wayne Crusinberry, ~ his attorneys\, makes the following allegations and claims f'E" his 

complaint against Sony Corporation of America, Inc., Sony Electronics, Inc., and Sony 

Corporation (collectively referred to as ··Sony" or "Defendants"). The following allegations are 

made upon infonnation and belief, except as to allegations specifically pertaining to Plaintiff. -
which are made upon knowledge. -

JURISDICTION AND VENUE 

1. This Court has jurisdiction over all causes of action asserted herein pursuant to 28 

U.S.c. §1332(d), because the aggregate claims of the Class exceed the swn or value of 

$5,000,000.00, and there is diversity of citizenship between proposed class members and ... 

Defendants. 

2. Venue is proper in this District under 28 U.S.C. §1391(a)(l) and (2). Defendant 

Sony Corporation of America, Inc. maintains its headquarters in New York, New York, 

Defendant Sony Corporation maintains executive offices in New York, New York, and all -
Defendants conduct substantial business in this District, including conduct directed at members 
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of the Class, including the promotion, sale, and marketing of their products, sufcient to render

all of them within the jurisdiction of this Cour. The events and conduct giving rise to the

violations of law in this action constitute interstate commerce, and a signficant portion thereof

occurred in this District.
--

PRELIMINARY STATEMENT

-This class action is brought by Plaintiff seeking dages and equitable relief on

i \

'"
.J.

his own behalf and on behalf of all others similarly situated in the United States who have

purchased second generation Sony Grad WEGA SXR Rear Projection HDTV Televisions

beang the model designations KDS-R60XBR2, KDS-R70XBR2, KDS-50A2000, KDS-

55A2000, and KDS-60A2000 (the ''Televisions''), all of which were delivered by Sony with an

identical charcterstic and inherent defect in a major component called the "Optical Block" (the

"Defect"). The Defect causes yellow stains, green haze, and other color anomalies to be
"

displayed across the screens of the Televisions, severely interfering with the progr display,

and renderng the Televisions unsuitable for their principal purose. The Defect, which was

present upon deliver and which manifests itself over time, render the Televisions unsuitable for

their principal and intended purpose, in that the color anomalies severely interfer with the

program display. Despite Sony's awareness of techncal problem in the design of the Optical
-

Block, it failed to disclose the existence of these problems to consumers. Sony has compounded

its improper sale of the defective Televisions by acting in contrvention of applicable federal and

state warrty laws and refuing to honor its obligation to reair the Defect without cost to

members of the Class.

4. In omitting to disclose the charactenstic and inherent Defect in the Televisions, as

well as by its affrmative steps in attempting to keep it concealed, Sony has perpetuated a
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of the Class, including the promotion, sale, and marketing of their products, sufficient to render 

all of them within the jurisdiction of this Court. The events and conduct giving rise to the 

violations of law in this action constitute interstate commerce, and a significant portion thereof 

occurred in this District. 

--
PRELIMINARY STATEMENT 

'" .J. This class action is brought by Plaintiff seeking damages and equitable relief on -
his own behalf and on behalf of all others similarly situated in the United States who have 

purchased second generation Sony Grand WEGA SXRD Rear Projection HDTV Televisions 

bearing the model designations KDS-R60XBR2, KDS-R70XBR2, KDS-50A2000, KDS-

55A2000, and KDS-60A2000 (the ''Televisions''), all of which were delivered by Sony with an 

identical characteristic and inherent defect in a major component called the "Optical Block" (the 

''Defect''). The Defect causes yellow stains, green haze, and other color anomalies to be 
• 

displayed across the screens of the Televisions, severely interfering with the program display, 

and rendering the Televisions unsuitable for their principal purpose. The Defect, which was 

present upon delivery and which manifests itself over time, renders the Televisions unsuitable for 

their principal and intended purpose, in that the color anomalies severely interfere with the 

program display. Despite Sony's awareness of technical problems in the design of the Optical 

Block, it failed to disclose the existence of these problems to consumers. Sony has compounded 

its improper sale of the defective Televisions by acting in contravention of applicable federal and 

state warranty laws and refusing to honor its obligation to repair the Defect without cost to 

members of the Class. 

4. In omitting to disclose the characteristic and inherent Defect in the Televisions, as 

well as by its affirmative steps in attempting to keep it concealed, Sony has perpetuated a 
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massive consumer fraud. upon hundreds of thousands of unsuspecting consumers within the

United States who have purchased the Televisions, and spent as much as approximately

$7,000.00 for these products. Although Sony has now discontinued its manufacturng,

marketing, and sales of these defective devices, it has refused to issue a product recall, failed to

honor its warty obligations, or take other appropnate remedial action.

PARTIES

~Ll
5. Plaintiff Wayne Cniinber" resides in Blythe, California. Mr. Cmsinber

purchased for use in his home a Sony A2000 Second Generation SXR Television which was

knowingly designed, manufactiied, marketed distrbuted and sold with the Defect by

Defendants. The Defect manfested itself on his Television creating the anomalies noted above-
so as to result in the loss of the benefit of the bargain between Mr. Cmsinberr and Sony.

Although Mr. Cruinberr demanded a waranty repair from Sony and gave notice of the, Defect

to Sony, to date Soriy has been unwillng or unable to repair the Defect At no tie was Mr.

Cruinberr told by Sony that his television was experencing a known defect which 'was

inherent to the Televisions.

~4 6. Defendant Sony Corpration of Amerca, Inc. is a New York corporation, with its

principal offces located in New York, New York. Sony Corporation of Amerca, Inc. is the

United States holding company for Sony Corporation's U.S. based electrnics and enterainment

businesses, through which it design, manufactures, and/or distrbutes consumer electronics

products, and sells Sony brand consumer products direct to the public thugh its Interational

retail website Sonystyle.com, including the Televisions containing the Defect formng the

subject matter of this action, which it caused to be placed into the stream of commerce in" ths

Distrct and thoughout the United States.
"'
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massive consumer fraud· upon hundreds of thousands of unsuspecting consumers within the 

United States who have purchased the Televisions, and spent as much as approximately 

$7,000.00 for these products. Although Sony has now discontinued its manufacturing, 

marketing, and sales of these defective devices, it has refused to issue a product recall, failed to 

honor its warranty obligations, or take other appropriate remedial action. 

PARTIES 

5. Plaintiff Wayne Crusinberry. resides in Blythe, California. Mr. Cmsinberry 

purchased for use in his home a Sony A2000 Second Generation SXRD Television which was 

knowingly designed, manufactllTed, marketed distributed and sold with the Defect by 

Defendants. The Defect manifested itself on his Television creating the anomalies noted above -
so as to result in the loss of the benefit of the bargain between Mr. Cmsinberry and Sony. 

Although Mr. Crusinberry demanded a warranty repair from Sony and gave notice of the. Defect 

to Sony, to date So~y has been unwilling or unable to repair the Defect At no time was Mr. 

Crusinberry told by Sony that his television was experiencing a known defect which ·was 

inherent to the Televisions. 

6. Defendant Sony Corporation of America, Inc. is a New York corporation, with its 

principal offices located in New York, New York. Sony Corporation of America, Inc. is the 

United States holding company for Sony Corporation's U.S. based electronics and entertainment 

businesses, through which it designs, manufactures, and/or distributes consumer electronics 

products, and sells Sony brand consumer products direct to the public through its International 

retail website Sonystyle.com, including the Televisions containing the Defect forming the 

subject matter of this action, which it caused to be placed into the stream of commerce in· this 

District and throughout the United States. 
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7. Defendant Sony Electronics, Inc. is a Delaware corpration, with its prinGipal

offces in San Diego. California. Sony Electronics imports, manufactus. and/or distrbutes

consumer electronics products, including the Televisions containing the Defect fonnng the

subject matter of this action, which it caused to be placed into the stream of commerce in this

Distrct and thoughout the United States.

8. Defendant Sony Corporation is a Japanese corporation with its headquarers in

. Tokyo, Japan and executive offices in both Tokyo and New York. New York. Sony

Corpration designed, manufactured. and mareted the Televisions contaig the Defect, and

purpsefully caused them to be placed into the str of commerce within ths Distrct.and-
throughout the United States.

9. Plaintiff is informed and believes and thereon alleges that at all relevant times,

each of the Defendants was the agent, servant, representative, successor, successor in interest and

employee of the remaining co-Defendants, and in doing the things hereinafter alleged, each was

acting within the coure and scope of said agency and employment and with the ratification and

authorization of1ts respective principals.

STATEMENT OF FACTS

10. High Defiiiition Television ("HOW') refers to a metod of portying television

tK a images in high resolution, with a high degree of pictue detail and accuracy. As such, HDTV

~ll)"

televisions command prices several times higher than those for common standard defition'

television sets. Conswners purchasing HDTV televisions therefore pay a signficant premum

for the ability to enjoy the high quality picture such television sets offer.

11. Sony marketed the Televisions 'as high end conswner electronic devices

purportedly offering superior picture quality than that provided by a stadard television, capable
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7. Defendant Sony Electronics, Inc. is a Delaware corporation, with its prinGipal 

offices in San Diego, California. Sony Electronics imports, manufactures, and/or distributes 

consumer electronics products, including the Televisions containing the Defect fonning the 

subject matter of this action, which it caused to be placed into the stream of commerce in this 

District and throughout the United States. 

8 . Defendant Sony Corporation is a Japanese corporation with its headquarters in 

. Tokyo, Japan, and executive offices in both Tokyo and New York, New York. Sony 

Corporation designed, manufactured, and marketed the Televisions containing the Defect, and 

purposefully caused them to be placed into the stream of commerce within this District.and -
throughout the United States. 

9. Plaintiff is informed and believes and thereon alleges that at all relevant times, 

each of the Defendants was the agent, servant, representative, successor, successor in interest and 

employee of the remaining co-Defendants, and in doing the things hereinafter alleged, each was 

acting within the course and scope of said agency and employment and with the ratification and 

authorization of1ts respective principals. 

STATEMENT OF FACTS 

to. High Definition Television ("HDTV') refers to a method of portraying television 

( q images in high resolution, with a high degree of picture detail and accuracy. As such, HDTV 

televisions command prices several times higher than those for common standard definition· 

television sets. Consumers purchasing HDTV televisions therefore pay a significant premium 

for the ability to enjoy the high quality picture such television sets offer. 

11. Sony marketed the Televisions ·as high end consumer electronic devices 

purportedly offering superior picture quality than that provided by a standard television, capable 
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of taking full advantage of the High Definition progrming and reproducing video programs

with a clear picture and accurate color reproduction. Sony's marketing materials represented that

the Televisions wer its flagship rea projection television products, delivering "stuIming detail

and clarty" with "highly accurate natural colors" and able to correctly display 2 milion detail

points per paneL. What Sony misrepresented, omitted to disclose and concealed from the general-
public, however, was the fact tht Sony knew that the Televisions would exhibit the anomalies

due to the Defect contaned in the Optical Block. These omissions of material fact and false

claims have allowed Sony to command premium prices for these Televisions, as much as

$7,00.00 or more, as well as to successfully market the Televisions as suitable for the most

discerning videophiles seeking accurate color reproduction at the highest resolutions and fidelity

possible.

i 2. Unfortunately, rather than displayig the excellent video _ playback which

consumers paid so dearly for, and contra to the explicit representations by Sony,. the_

Televisions instead display the yellow stains, gren haze and other color anomalies which cover

the progring on the television screen. These extreous video arifacts obscure the pictue,

distort the color, and diminish the detal ofthe image, renderig the Televisions entirely unusable

for the puioses for which they were intended by consumers thereby breaching the implied

waranty of fitness for a parcular purpose. Based upon that implied warty ofthe Televisions
.

being fit for a particular puiose, and the skil and judgment of Plaintiff and the members of the

Class, Plaintiff and the Class members unowingly purchased the Televisions containing the

Defect for personal use and have suffeI" damages as a result.

13. The yellow stns, green haze and other color anomalies ar caused by a condition

in the Televisions' Optical Block which projects the unwanted video and color anomalies on the
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of taking full advantage of the High Definition programming and reproducing video programs 

with a clear picture and accurate color reproduction. Sony's marketing materials represented that 

the Televisions were its flagship rear projection television products, delivering "stuIming detail 

and clarity" with "highly accurate natural colors" and able to correctly display 2 million detail 

points per panel. What Sony misrepresented, omitted to disclose and concealed from the general -
public, however, was the fact that Sony knew that the Televisions would exhibit the anomalies 

due to the Defect contained in the Optical Block. These omissions of material fact and false 

claims have allowed Sony to command premium prices for these Televisions, as much as 

$7,000.00 or more, as well as to successfully market the Televisions as suitable for the most 

discerning videophiles seeking accurate color reproduction at the highest resolutions and fidelity 

possible. 

12. Unfortunately, rather than displaying the excellent video _ playback which 

consumers paid so dearly for, and contrary to the explicit representations by Sony,. the_ 

Televisions instead display the yellow stains, green haze and other color anomalies which cover 

the programming on the television screen. These extraneous video artifacts obscure the picture, 

distort the color, and diminish the detail ofthe image, rendering the Televisions entirely unusable 

for the pwposes for which they were intended by consumers thereby breaching the implied 

warranty of fitness for a particular purpose. Based upon that implied warranty ofthe Televisions . 
being fit for a particular pwpose, and the skill and judgment of Plaintiff and the members of the 

Class, Plaintiff and the Class members unknowingly purchased the Televisions containing the 

Defect for personal use and have suffered damages as a result. 

13. The yellow stains, green haze and other color anomalies are caused by a condition 

in the Televisions' Optical Block which projects the unwanted video and color anomalies on the 
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screen. The Optical Block is the video component that causes the video signal to be disp1ayéd as

a picture on the viewing screen and the replacement cost for the component and necessar labor

is approximately $1,500.00.

~ \~
14. Sony has known about the defect in the design of the Optical Block contained in

the Televisions since no later tha 2005, as earlier models of SXR televisions including the

KDS-RXOXBRI models similarly experienced severe Optical Block problems. Despite Sony's

institutional knowledge and awareness of the Defects, Sony failed to disclose these problem in

its marketig of the Televisions, and Sony's Customer Servce personnel continue to deny to.
consumers complaining of the yellow stains and green haze that this characteristic and inhért

Defect in the Optical Block even exists.

15. Sony's own former employees have confirmed Sony's knowledge of the Defect,

which was not disclosed to consumers. As stated by a former Sony technician ("Confidential

Source #1") from the SONY plant located in Mount Pleasant, Penylvana plant, with respect to

the defect in the design of the Optical Block contained in the Televisions: "Every single

television that left the plant was bad and they knew it." (Emphasis supplied).

16. Other former employees at the same plant have confirmed Sony's attempts to

capitalize on the problems with its optical blocks though the refubishnent and rese of those

defective units. Another former Sony technician who worked at the same Mount Pleasant plant

("Confidential Source #2") noted that the Optical Block Defect at Sony was a "huge," problem,

and that despite its knowledge of the Defect, Sony did not re-engineer its optical blocks, but

instea replaced consumers' optical blocks with refurbished ones and charged $700 in eah

instance for refurbished optical blocks to be used to replace those that had failed.
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screen. The Optical Block is the video component that causes the video signal to be displayed as 

a picture on the viewing screen and the replacement cost for the component and necessary labor 

is approximately $1,500.00. 

14. Sony has known about the defect in the design of the Optical Block contained in 

the Televisions since no later than 2005, as earlier models of SXRD televisions inclurnng the 

KDS-RXOXBRI models similarly experienced severe Optical Block problems. Despite Sony's 

institutional knowledge and awareness of the Defects, Sony failed to disclose these problems in 

its marketing of the Televisions, and Sony's Customer Service personnel continue to deny to 
• 
consumers complaining of the yellow stains and green haze that this characteristic and inherent 

Defect in the Optical Block even exists. 

15. Sony's own fonner employees have confinned Sony's knowledge of the Defect, 

which was not disclosed to consumers. As stated by a fonner Sony technician ("Confidential 

Source #1") from the SONY plant located in Mount Pleasant, Pennsylvania plant, with respect to 

the defect in the design of the Optical Block contained in the Televisions: "Every single 

television that left the plant was bad and they knew it." (Emphasis supplied). 

16. Other fonner employees at the same plant have confirmed Sony's attempts to 

capitalize on the problems with its optical blocks through the refurbishment and resale of those 

defective units. Another fonner Sony technician who worked at the same Mount Pleasant plant 

("Confidential Source #2") noted that the Optical Block Defect at Sony was a "huge," problem, 

and that despite its knowledge of the Defect, Sony did not re-engineer its optical blocks, but 

instead replaced consumers' optical blocks with refurbished ones and charged $700 in each 

instance for refurbished optical blocks to be used to replace those that had failed. 
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17. While Sony failed to inform its customers, Sony's own employees were told that

these problematic Televisions should be avoided due to the Defect. Confidential Soure #2 stated

his own knowledge that "the opt(ical) blocks were a big, big problem." This tanner technician

was interested in purhasing a television though Sony's employee discount program, but was

explicitly wared not to purchase any of the Wega models for at least two year until Sony fixed

and reengineered the Optical Blocks. "1 was told not to buy anyting for at least two year

because evering being sold at that tie was refuished merchandie. Everyhing going out

was stuff that was sent back to the plant, tom down, opt(ical) blocks replaced by nonqualfied

people like myself. . . . We were pullng the backs off of those televisions and pullng out the

opt(ical) blocks and jamg new ones in. We then put them back in the box and taped it up like

new." Class members who purchased the Televisions, who did not receive the same disclosures

as Sony employees, had no such knowledge of the problem, which SONY successfully kept

secrete from the public.

i 8. Sony has known about the defect in the design of the Optical Block contaned in

the Televisions since no later than 2005, as ealier models of SXR televisions including the

KDS-RXOXBRI models similarlyexpenenced severe Optical Block problems. Despite Sony's

institutional knowledge and awareness of the Defects, Sony failed to disclose these problems in

its marketing of the Televisions, and Sony's Customer Service personnel continue to deny to

consumers complaining of the yellow stains and green haze that this charactenstic and inerent

Defect in the Optical Block even exists.

~l~
19. Sony's wrtten waranty which accompanies the Televisions purports to provide

for the free replacement of a defective Optical Block within two yea from the date of purhase,-
but only provides for free diagnsis and installation of the Optical Block for a penod of one yea
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17. While Sony failed to infonn its customers, Sony's own employees were told that 

these problematic Televisions should be avoided due to the Defect. Confidential Source #2 stated 

his own knowledge that "the opt[ical] blocks were a big, big problem." This tanner technician 

was interested in purchasing a television through Sony's employee discount program, but was 

explicitly warned not to purchase any of the Wega models for at least two years until Sony fixed 

and reengineered the Optical Blocks. "1 was told not to buy anything for at least two years 

because everything being sold at that time was refurbished merchandise. Everything going out 

was stuff that was sent back to the plant, tom down, opt[ical] blocks replaced by nonqualified 

people like myself. ... We were pulling the backs off of those televisions and pulling out the 

opt[ical] blocks and jamming new ones in. We then put them back in the box and taped it up like 

new." Class members who purchased the Televisions, who did not receive the same disclosures 

as Sony employees, had no such knowledge of the problem, which SONY successfully kept 

secrete from the public. 

18. Sony has known about the defect in the design of the Optical Block contained in 

the Televisions since no later than 2005, as earlier models of SXRD televisions including the 

KDS-RXOXBRI models similarly experienced severe Optical Block problems. Despite Sony's 

institutional knowledge and awareness of the Defects, Sony failed to disclose these problems in 

its marketing of the Televisions, and Sony's Customer Service personnel continue to deny to 

consumers complaining of the yellow stains and green haze that this characteristic and inherent 

Defect in the Optical Block even exists. 

19. Sony's written warranty which accompanies the Televisions purports to provide 

for the free replacement of a defective Optical Block within two years from the date of purchase, -
but only provides for free diagnosis and installation of the Optical Block for a period of one year 
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after purchase. Despite the fact that the Defect was present in the Television at the time of

delivery, well within these warnty limitations periods, Sony has refued to pay for labor or

diagnostic expenses for consumers with Televisions manifesting the Defect more than a year

after purchase, and Sony has refused to pay any par of the cost of repairing Televisions which

manifest the Defect two years after purchase.

20. Sony knew or should have known, however, that the defective design of the

Optical Block would render the time limitations in its wrtten warty grssly inadequate to

protect consumers from the Defect, and would subject consumers to expensive repair costs.

Sony failed, however, to include in its waranty or mareting any disclosure regading' the

existence of the known Defect, or the gross inadequacy of the limitations perod contaned in its

wrtten waranty, rendering these limitations - to the extent they ar relevant - unconscionable

and unenforceable.

21. Plaintiff and the member of the Class had no knowledge of the cause of the

Defect and did not suspct, nor did they have reason to suspect, that the Defect was caused by

Sony's wrongdoing. Plaintiff and the members of the Class could not have known or reasnably

discovered, nor did they have reason to know of, the Defect created by Sony. Furer, they could

not have known or reasonably discovered that the Televisions they purchased were defective or

that the cause of the harm" suffered by Plaintiff. and the members of the Class was directlt

attbutable to the wrongdoing by Sony alleged herein.
,.

22. Plaintiffs and the Class members' lack of knowledge regarding the cause of their

daages was due in large part to Sony's concealment of materal facts regag the Defect. The-
frudulent acts of concealment by Sony included the intentional concealment and reful to

disclose facts known to Sony about the Defect in the Televisions, which Plaintiff and the
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after purchase. Despite the fact that the Defect was present in the Television at the time of 

delivery, well within these warranty limitations periods, Sony has refused to pay for labor or 

diagnostic expenses for consumers with Televisions manifesting the Defect more than a year 

after purchase, and Sony has refused to pay any part of the cost of repairing Televisions which 

manifest the Defect two years after purchase. 

20. Sony knew or should have known, however, that the defective design of the 

Optical Block would render the time limitations in its written warranty grossly inadequate to 

protect consumers from the Defect, and would subject consumers to expensive repair costs. 

Sony failed, however, to include in its warranty or marketing any disclosure regarding" the 

existence of the known Defect, or the gross inadequacy of the limitations period contained in its 

written warranty, rendering these limitations - to the extent they are relevant - unconscionable 

and unenforceable. 

21. Plaintiff and the members of the Class had no knowledge of the cause of ·the 

Defect and did not suspect, nor did they have reason to suspect, that the Defect was caused by 

Sony's wrongdoing. Plaintiff and the members of the Class could not have known or reasonably 

discovered, nor did they have reason to know of, the Defect created by Sony. Further, they could 

not have known or reasonably discovered that the Televisions they purchased were defective or 

that the cause of the harm. suffered by Plaintiff. and the members of the Class was directlt 

attributable to the wrongdoing by Sony alleged herein. 
,. 

22. Plaintiff's and the Class members' lack of knowledge regarding the cause of their 

damages was due in large part to Sony's concealment of material facts regarding the Defect. The 

-
fraudulent acts of concealment by Sony included the intentional concealment and refusal to 

disclose facts known to Sony about the Defect in the Televisions, which Plaintiff and the 
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members of the Class could not reasnably have leaed, known of, or otherise discovered. In

fact, Plaitiff and the members of the Class did not know, nor could they have-had reason to

know, that Sony's overall malfeasance in designing, manufacturng, distrbuting, marketing and

selling of its Televisions was a cause of their damage.

'WiS

23. Sony, as the designers, maufacturers, marketers, distrbutors. and selIers¡

warranted, either expressly or by implication, tht the Televisions being sold to the general

public were not inhertly defective, and were reasonably suited for their intended purse.

Sony breached their agreement and warty by doing so and Sony made and/or allowed these

misrepresetations to be made with the intent of mang Plaintiff and the members of the Class

enter into agreements to purchase the Televisions. If Plaintiff and the members of the Class had

known the tre facts they would not have purchased the Televisions or paid as much as they did

for the Televisions.

,?~fl 24. Although the Defect has been recognized internally at Sony, as of the date of this

Complaint, Sony ha refused to recll the Televisions and continues to deny to consumer the

existence of the Defect. Indeed, intead of recalling all of the ten of thousands of defective

Televisions it has sold to an unsuspectig public, Sony has engaged in a "secret recall" offerig

to pay a - usually small - portion ofthe expense to repair the Defect in Televisions of consumer

who threaten to file suit or tae other legal action agait Sony, or those who have publicized

their experences on the internet. For those consumers stuck with the Televisions, they remain

saddled with the monthly expenses of paying off their Televisions (which are frequently bought

on credit due to their high retail prices), as well as cable and satellte serices which they are

unable to utilize. While many consumer have given up in frstration and simply purchased
..

replacement televisions, many others do not have the financial resurces to fud such a purchase
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members of the Class could not reasonably have learned, known of, or otherwise discovered. In 

fact, Plaintiff and the members of the Class did not know, nor could they have-had reason to 

know, that Sony's overall malfeasance in designing, manufacturing, distributing, marketing and 

selling of its Televisions was a cause of their damage. 

23. Sony, as the designers, manufacturers, marketers, distributors. and sellers! 

warranted, either expressly or by implication, that the Televisions being sold to the general 

public were not inherently defective, and were reasonably suited for their intended purpose. 

Sony breached their agreement and warranty by doing so and Sony made and/or allowed these 

misrepresentations to be made with the intent of making Plaintiff and the members of the Class 

enter into agreements to purchase the Televisions. If Plaintiff and the members of the Class had 

known the true facts they would not have purchased the Televisions or paid as much as they did 

for the Televisions. 

24. Although the Defect has been recognized internally at Sony, as of the date of this 

Complaint, Sony has refused to recall the Televisions and continues to deny to consumers the 

existence of the Defect. Indeed, instead of recalling all of the tens of thousands of defective 

Televisions it has sold to an unsuspecting public, Sony has engaged in a "secret recall" offering 

to pay a - usually small - portion ofthe expense to repair the Defect in Televisions of consumers 

who threaten to file suit or take other legal action against Sony, or those who have publicized 

their experiences on the internet. For those consumers stuck with the Televisions, they remain 

saddled with the monthly expenses of paying off their Televisions (which are frequently bought 

on credit due to their high retail prices), as well as cable and satellite services which they are 

unable to utilize. While many consumers have given up in frustration and simply purchased .. 
replacement televisions, many others do not have the financial resources to fund such a purchase 
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or the required repairs and remain stuck with their defective Televisions which remai covered in

yellow stains and green haze.

25. The TeleVisions were sold to distrbutors and consumers with the knowledge and

intent that the Televisions be used for the benefit of consumers. Sony and its distrbutors sold

the defective Televisions to Plaintiff and the members of the Class in the course of their

business. In addition, Sony is one of the largest Interet retailers of televsions direct to

consumers in the United States though its website Sonystyle.com and a large portion of the-
Televisions at issue herein were sold djretly to member of the Class by Sony.

26. The Televisions were not altered by Plaitiff, the members of the Class, Sony's

distrbutors or other personneL. The Televisions were defective when they left the exclusive

control of Sony and Sony knew the Televisions would be used without additional tets for

defects. The Televisions were defective and unfit for their intended purose and Plaintiff and the

members ofthe Class did not receive the goods as waranted.

27. By engaging in the above descnòed conduct, Sony committed acts and omissions

with actual malice and, accompanied by a wanton and willfu disregard of peons, including

Plaintiff and members of the Class, who foreseeably might by haned by those acts and

omissions.

28. As a direct result of Sony's actions set fort h~rein, Plaintiff and the consumer

who comprise the Class who have purchaed the Televisions have suffered injur in fact, have

been daaged and have suffered a loss of money or propert for havig paid thusands of

dollar for a product tht does not, canot, and wil not, work as represented and tht is now

wort substantially less than what consumers paid and what a non-defective Television would be

wort.--
10
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or the required repairs and remain stuck with their defective Televisions which remain covered in 

yellow stains and green haze. 

25. The TeleVisions were sold to distributors and consumers with the knowledge and 

intent that the Televisions be used for the benefit of consumers. Sony and its distributors sold 

the defective Televisions to Plaintiff and the members of the Class in the course of their 

business. In addition, Sony is one of the largest Internet retailers of televisions direct to 

consumers in the United States through its website Sonystyle.com and a large portion of the -
Televisions at issue herein were sold djrectly to members of the Class by Sony. -

26. The Televisions were not altered by Plaintiff, the members of the Class, Sony's 

distributors or other personnel. The Televisions were defective when they left the exclusive 

control of Sony and Sony knew the Televisions would be used without additional tests for 

defects. The Televisions were defective and unfit for their intended pUrpose and Plaintiff and the 

members ofthe Class did not receive the goods as warranted. 

27. By engaging in the above descnoed conduct, Sony committed acts and omissions 

with actual malice and. accompanied by a wanton and willful disregard of persons, including 

Plaintiff and members of the Class, who foreseeably might by hanned by those acts and 

omissions. 

28. As a direct result of Sony's actions set forth h~rein, Plaintiff and the consumers 

who comprise the Class who have purchased the Televisions have suffered injury in fact, have 

been damaged and have suffered a loss of money or property for having paid thousands of 

dollars for a product that does not, cannot, and will not, work as represented and that is now 

worth substantially less than what consumers paid and what a non-defective Television would be 

worth. ----
10 
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1 TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

2 PLEASE TAK NOTICE that on October 22,2009, in Deparent "C-64" of the San Diego

3 County Superior Cour, located at 330 West Broadway, San Diego, Calorna, the Cour head

4 arguent on the Demurer fied by Defendant Sony Electronics, Inc. Plaitiff wa represented by

5 Jeffey A. Koncius of Lane & Koncius, LLP, and Defendant by John S. Pucell of Quinn Emanuel

6 Urquhar Oliver & Hedges, LLP, and Michelle C. Doolin of Cooley Godward Kronish LLP. The

7 Honorable Wiliam R. Nevitt, Jr., presided over the proceedings and rued as follows:

8 1. The Demurer is overred and the Tentative Rulg of the Cour adopted as its Fin

9 Order.

10 A copy of the Cour's ruing is atthed hereto.

11

12 DATED: October 23, 2009

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

LANGE & KONCIUS, LLP

By:

Josep J.M. e (SIB 128115)
Jeffey A. Koncius (SIB 189803)

222 Nort Sepulveda Boulevard, Suite 2000

EI Segudo, CA 90245
Telephone: (310) 414-1880
Facsime: (310) 414-1882

LAXLLP
Robert I. Lax
380 Lexington Avenue, 31 st Floor
New York, NY 10168
Telephone: (212) 818-9150
Facsimie: (212) 818-1266

MIBERGLLP
Sanord P. Dumai
Leigh Smith
Jennfer S. Czeisler
One Pennylvana Plaz
New York, NY 10119
Telephone: (212) 594-5300
Facsimile: (212) 868-1229

Attorneys for Plaitiffs
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SUPERIOR COURT OF CALIFORNIA,
COUNTY OF SAN DIEGO

HALL OF JUSTICE
TENTATIVE RULINGS. September 10, 2009

EVENT DATE: 10/2212009 EVENT TIME: 02:30:00 PM

JUDICIAL OFFICER:Willam R. Nevitt Jr.

DEPT.: C-6

CASE NO.: 37-2009-00086048-CU-BT-CTL

CASE TITLE: WEAVERVS. SONY ELECTRONICS, INC.

CASE CATEGORY: Civil - Unlimited CASE TYPE: Business Tort

EVENT TYPE: Demurrer / Motion to Strike
CAUSAL DOCUMENT/DATE FILED: Demurrer, 06/30/2009

Pursuant to Locl Rule 2.1.19, the Court's tentative ruling is as follows:

Defendant's demurrer to the First Amended Complaint ("FAC") is overruled.

Defendant "demur(s) generally and specifically under CaL. Code of Civ. Proc. § 430.10 to the complaint
filed by Plaintiffs." (Notice, p. 1 :21-22.) If the FAC states one cause of action, it survives 'the notice
demurrer to the "complaint."

The FAC states facts suffcient to constitute a cause of action for breach of implied warranty of
merchantabilty .

Defendant's unopposed request for judicial notice is granted.

Defendant is granted until November 2, 2009, to file and serve an answer to the FAC.

All counsel are reminded comply with California Rules of Court, rule 3.1110(f) (re tabbing exhibits at
bottom of page).

The minutes constitute the order of the Court and no formal order is required.

Plaintiffs' counsel are directed to serve notice of ruling in accrdance with the provisions of Code of Civil
Procedure section 1019.5(a). ,

Event ID: 523609 TENTATIVE RULINGS
Page: 1

Calendar No.: 15
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EVENT TYPE: Demurrer 1 Motion to Strike 
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Pursuant to Local Rule 2.1.19, the Court's tentative ruling is as follows: 

Defendant's demurrer to the First Amended Complaint ("FAC") is overruled. 

Defendant "demur[s] generally and specifically under Cal. Code of Civ. Proc. § 430.10 to the complaint 
filed by Plaintiffs." (Notice, p. 1 :21-22.) If the FAC states one cause of action, it survives 'the noticed 
demurrer to the "complaint." 

The FAC states facts sufficient to constitute a cause of action for breach of implied warranty of 
merchantability . 

Defendant's unopposed request for judicial notice is granted. 

Defendant is granted until November 2, 2009, to file and serve an answer to the FAC. 

All counsel are reminded comply with California Rules of Court, rule 3.1110(f) (re tabbing exhibits at 
bottom of page). 

The minutes constitute the order of the Court and no formal order is required. 

Plaintiffs' counsel are directed to serve notice of ruling in accordance with the provisions of Code of Civil 
Procedure section 1019.5(a). , 
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1

2

3

4

5

PROOF OF SERVICE

I, Jeffey A. Koncius, declar as follows:

I am employed in the County of Los Angeles, State of Californa. I am over the age of
eighteen and not a par to the with acon. My business address is 222 Nort Sepulveda
Boulevard, Suite 2000, EI Segudo, Californa 90245.

On October 23, 2009, I served the document described as NOTICE OF RULING ON
6 DEFENDANT'S DEMURR on the intersted pares in ths action as follows:

7

8

9

10

11

12

13

14

15

16 ~

17

18

19

20

21

22

23 ~

24

25

26

27

28

John S. Purcell üohnpurcell~quinnemanuel.com)
. Quinn Emanuel Urquhart

Oliver & Hedges, LLP
865 South Figueroa Street, 10th Floor
Los Angeles, CA 90017-2543
Facsimile: (213) 443-3100

Michael A. Attnasio (mattnasio~cooley.com)
Cooley Godward Kronish LLP
4401 Eatgate Mall

San Diego, CA 92121-1909
Facsimle: (858) 550-6420 .

o

Attorneys for Defendant Sony Electronics Inc.

BY MAL: By placing a tre copy thereof enclosed in a sealed envelope addresse as above,
with postage thereon fuly prepaid in the United States mail, at Racho Palos Verdes,
Californa. I am readly familiar with the fi's practice for collection and processing of

correspondence for mailing. Under that practice it would be deposited with the U.S. Posta
Servce on the same day with postage thereon fuly prepaid in the ordiar course of business.
I am aware that on motion of the par served servce is presumed invalid if the posta .

cancellation date or postge meter date is more than one day afer the date of deposit for
mailing contaned in ths afdavit. C.C.P. §1013a(3).

BY FAX: I transmitted a c0:RY of the foregoing document(s) ths date via facsimle to the fax
numbers shown herein. The facsimle mahine I used was in compliance with Californa
Cour Rule 2003(3) and the trsmission was reported as complete a.d without error. A copy
of the trsmission report was properly issued by the trmittg facsime machie.

BY ELECTRONIC MA: I trmittd a copy of the foregoing document(s) ths date via
electronic emai to the emai addresses shown herein. . .

o BY PERSONAL SERVICE: I delivered such envelope by had to the offces of the
addressee( s).

(State) I declare under penaty of peijur under the laws of the State of Californa tht
the foregoing is tre and correct.

Executed on October 23,2009, at Racho Palos Verdes,
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PROOF OF SERVICE 

I, Jeffrey A. Koncius, declare as follows: 
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I am employed in the County of Los Angeles, State of California. I am over the age of 
eighteen and not a party to the within action. My business address is 222 North Sepulveda 
Boulevard, Suite 2000, EI Segundo, California 90245. 

On October 23, 2009, I served the document described as NOTICE OF RULING ON 
6 DEFENDANT'S DEMURRER on the interested parties in this action as follows: 
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John S. Purcell (johnpurcell@quinnemanuel.com) 
. Quinn Emanuel Urquhart 

Oliver & Hedges, LLP 
865 South Figueroa Street, 10th Floor 
Los Angeles, CA 90017-2543 
Facsimile: (213) 443-3100 

Michael A. Attanasio (mattanasio@cooley.com) 
Cooley Godward Kronish LLP 
4401 Eastgate Mall 
San Diego, CA 92121-1909 
Facsimile: (858) 550-6420 . 

Attorneys for Defendant Sony Electronics Inc. 

BY MAIL: By placing a true copy thereof enclosed in a sealed envelope addressed as above, 
with jJostage thereon fully prepaid in the United States mail, at Rancho Palos Verdes, 
California. I am readily familIar with the firm's practice for collection and processing of 
correspondence for mailing. Under that practice it would be deposited with the U.S. Postal 
Service on the same day with postage thereon fully prepaid in the ordinary course of business. 
I am aware that on motion of the party served, service is presumed invalid if the postal . 
cancellation date or postage meter date is more than one day after the date of deposit for 
mailing contained in this affidavit. C.C.P. §1013a(3). 

BY FAX: I transmitted a c0:RY of the foregoing document(s) this date via facsimile to the fax 
numbers shown herein. The facsimile machine I used was in compliance with California 
Court Rule 2003(3) and the transmission was reported as complete ~d without error. A copy 
of the transmission report was properly issued by the transmitting facsimile machine. 

BY ELECTRONIC MAIL: I transmitted a copy of the foregoing document(s) this date via 
electronic email to the email addresses shown herein. . . 

BY PERSONAL SERVICE: I delivered such envelope by hand to the offices of the 
addressee( s). 

[State] I declare under penalty of peIjury under the laws of the State of California that 
the foregoing is true and correct. 

Executed on October 23,2009, at Rancho Palos Verdes, 
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UNTED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

IN RE SONY CORP. SXR REAR
PROJECTION TELEVISION MARTING,
SALES PRACTICES & PRODUCTS
LIAILITY LITIGATION

This document relates to: ALL CASES

x
09-MD-2102 (RPP)

ECFCASE
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DECLARTION OF TRAVIS BEERS

I, Travis Beers, declare:

1. I have personal knowledge ofthe matters stated herein.

2. I am a resident ofthe State of Ohio.

3. I own a Sony KDS-60A2000 television which I bought on March 27, 2007, for

$2,129.00 before ta.

4. After about one and one-half years of use, I began noticing a green haze on the

top and bottom of the screen of my television. I called Sony support and arangements were

made for my television to have the Optical Block replaced on December 26,2008 by a Sony

authorized technician. That was the first of five replacement Optical Blocks my television has

received so far.

5. Within one month of the first Optical Block replacement, the picture on my

television began turning yellow, unevenly, throughout. I again called Sony and, on January 21,

2009, a second replacement Optical Block was installed by a Sony authorized technician.

6. Unfortnately, the replacement Optical Block that was installed on January 21,

2009 to fix the yellow discoloration resulted in a lot of green hazing and spotting-there were

large spots, approximately 3 inches in diameter, throughout the picture. So, I again called Sony

and, on January 30, 2009, a third replacement Optical Block was installed by a Sony authorized

technician. This Optical Block lasted for about two weeks.

7. Since I once again had green splotching on the screen I called Sony and on

February 18, 2009, the fourth replacement Optical Block was installed in my television by a

Sony authorized technician.

8. After the four previous Optical Block replacements I was hopeful that my

expensive television would operate without discoloration. Unfortunately, again, that was not the

case because the picture started to tum green again, this time with magenta discoloration as well.

Due to the green and magenta hazing, I called Sony and expressed my frstration at how many

times I had had the Optical Block replaced and asked what Sony was wiling to do for me. A
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DECLARATION OF TRAVIS BEERS 

I, Travis Beers, declare: 

1. I have personal knowledge ofthe matters stated herein. 

2. I am a resident ofthe State of Ohio. 

3. I own a Sony KDS-60A2000 television which I bought on March 27, 2007, for 

$2,129.00 before tax. 

4. After about one and one-half years of use, I began noticing a green haze on the 

top and bottom of the screen of my television. I called Sony support and arrangements were 

made for my television to have the Optical Block replaced on December 26,2008 by a Sony 

authorized technician. That was the first of five replacement Optical Blocks my television has 

received so far. 

5. Within one month of the first Optical Block replacement, the picture on my 

television began turning yellow, unevenly, throughout. I again called Sony and, on January 21, 

2009, a second replacement Optical Block was installed by a Sony authorized technician. 

6. Unfortunately, the replacement Optical Block that was installed on January 21, 

2009 to fix the yellow discoloration resulted in a lot of green hazing and spotting-there were 

large spots, approximately 3 inches in diameter, throughout the picture. So, I again called Sony 

and, on January 30, 2009, a third replacement Optical Block was installed by a Sony authorized 

technician. This Optical Block lasted for about two weeks. 

7. Since I once again had green splotching on the screen I called Sony and on 

February 18, 2009, the fourth replacement Optical Block was installed in my television by a 

Sony authorized technician. 

8. After the four previous Optical Block replacements I was hopeful that my 

expensive television would operate without discoloration. Unfortunately, again, that was not the 

case because the picture started to tum green again, this time with magenta discoloration as well. 

Due to the green and magenta hazing, I called Sony and expressed my frustration at how many 

times I had had the Optical Block replaced and asked what Sony was willing to do for me. A 



few days aftr this conversation I received a call from Sony and I was offered another Optical

Block replacement or a discount on a television with a smaller seeen for $1.000 plus ta and

shipping. I told Sony tht I wanted my television fixed and another Optical Block installed

because the television being offered to me was still expensive, it was a smaller screen than my

currnt television and I felt that Sony would still be profiting from me due to a defect in my

current television tht r had alrady spent a lot of money and time On.

9. On March 11,2010, the fift replaceont Optical Block was installed in my

television by a Sony authorized technician.

10. The same Sony authorized tehnician has come to my home and performed all

five of the Optical Block replacements. Before perfonning each Optical Block replacement, the

technician would tum on my television aftr pullng down the shades to make the room dark and

he would confirm that the discoloration was present on my television. At one point, during one

of the Optical Block replacements, he told me tht he had performed many such repair.

11. The Optical Block in my television has been replaced' five tiuies. I have not really

watched it at all since the most recent installation on March 11, 2010 to mow if the latest Optical

Block is working or not, however, I have lost complete confidence in my television evr being

able to be fL'Ced and view it as a piece of garbage. Sony might conted that it has fixed the

problem with the Optical Block, but from my exeriene having five replacement Optical Blocks

installed in my television, I find this very had to believe.

I declare under penalty of perjury that the foregoing is true and correct.

Executed this ~ day of March 2010. at Parma, Ohio.

~--
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few days after this conversation I received a call from Sony and I was offered another Optical 

Block replacement or a discount on a television with a smaller $CIeen for $1.000 plus tax and 

shipping. I told Sony that I wanted my television fixed and another Optical Block installed 

because the television being offered to me was still expensive, it was a smaller screen than my 

current television and I felt that Sony would still be profiting from me due to a defect in my 

current television that l had already spent a lot of money and time On. 

9. On March 11,2010. the fifth replacement Optical Block was installed in my 

television by a Sony authorized technician. 

10. The same Sony authorized technician bas come to my home and performed an 

five of the Optical Block replacements. Before perfonning each Optical Block replacement, the 

technician would tum on my television after pulling down the shades to make the room dark and 

he would confino that the discoloration was present on my television. At one point, during one 

of the Optical Block replacements, he told me that he had performed many such repairs. 

11. The Optical Block in my television has been replaced' five tinles. I have not really 

watched it at all since the tnost recent installation on March 11, 2010 to mow if the latest Optical 

Block is working or not, however, I have lost complete confidence in my television ever being 

able to be fL'Ced and view it as a piece of garbage. Sony might contend that it has fixed the 

problem with the Optical Block, but from my experience having five replacement Optical Blocks 

installed in my television, I find this very hard to believe. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed this ~ day of March 2010, at Parma, Ohio. 

~---
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UNTED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
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DECLARTION OF CAR BENNETT

I, Carl Bennett, declare:

1. I have personal knowledge of the matters stated herein.

2. I am a resident of the State of Washington.

3. I own a Sony KDS-60A2000 television which I bought on December 31, 2006,

for $2,599.98.

4. In late 2009, the picture on my television stared turning yellow so I called Sony

customer service in early January 2010. A Sony authorized technician came to replace the

Optical Block in my television on January 21,2010.

5. After the first replacement Optical Block was installed in January 2010, the

television no longer exhibited a yellow hue but, instead, projected a prominent magenta oval

encircling the picture. The Sony authorized technician acknowledged the defect and arranged to

have another Optical Block shipped from Sony.

6. In late Januar 2010, a Sony authorized technician installed a second replacement

Optical Block. My television now has a faint magenta-colored oval encircling the picture. It is

my understanding that Sony claims that the replacement Optical Blocks that are now being

installed are fixed and no longer defective. In my experience, however, this is not the case and it

seems to me that the new Optical Blocks are no less defective--even ifthey produce different

colors on my screen than the original one.

7. On February 3, 2010, I spoke with Sony customer service to discuss the picture on

my television stil being discolored. The Sony representative went around in circles with me,

continually offering to sell me a replacement Sony 55" television for $1,100 but would not

entertain any other options. I expressed my desire to have my television repaired to its original

operational order, since, among other things, I had no desire to reduce the picture size of my

television from 60 inches to 55 inches. I also expressed no desire to spend an additional $1,100

for the privilege of compromising my video viewing requirements. I am therefore forced to
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DECLARATION OF CARL BENNETI 

I, Carl Bennett, declare: 

1. I have personal knowledge of the matters stated herein. 

2. I am a resident of the State of Washington. 

3. I own a Sony KDS-60A2000 television which I bought on December 31, 2006, 

for $2,599.98. 

4. In late 2009, the picture on my television started turning yellow so I called Sony 

customer service in early January 2010. A Sony authorized technician came to replace the 

Optical Block in my television on January 21,2010. 

5. After the first replacement Optical Block was installed in January 2010, the 

television no longer exhibited a yellow hue but, instead, projected a prominent magenta oval 

encircling the picture. The Sony authorized technician acknowledged the defect and arranged to 

have another Optical Block shipped from Sony. 

6. In late January 2010, a Sony authorized technician installed a second replacement 

Optical Block. My television now has a faint magenta-colored oval encircling the picture. It is 

my understanding that Sony claims that the replacement Optical Blocks that are now being 

installed are fixed and no longer defective. In my experience, however, this is not the case and it 

seems to me that the new Optical Blocks are no less defective--even ifthey produce different 

colors on my screen than the original one. 

7. On February 3, 2010, I spoke with Sony customer service to discuss the picture on 

my television still being discolored. The Sony representative went around in circles with me, 

continually offering to sell me a replacement Sony 55" television for $1,100 but would not 

entertain any other options. I expressed my desire to have my television repaired to its original 

operational order, since, among other things, I had no desire to reduce the picture size of my 

television from 60 inches to 55 inches. I also expressed no desire to spend an additional $1,100 

for the privilege of compromising my video viewing requirements. I am therefore forced to 



choose between keeing my A2000 television which apparntly wil never work properly or

giving Sony another $1.100 for a less desirable television thn I bad ongilly purchased.

I declar under penalty of peury that the foregoing is true and COITect.

I)i"li-
Executed this ~ day ofMarh 2010, at Shoreline, Washington.
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choose between keeping my A2000 television which apparently will never work properly or 

giving Sony another $1.100 for a less desirable television than I bad originally purchased. 

I declare under penalty of perjury that the foregoing is true and COITect. 
1)~·Ii-. 

Executed this ~ day ofMareh 2010, at Shoreline, Washington. 
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DECLARATION OF CARL LINDGREN

I, Carl Lindgren, declare:

I. 1 have persnal knowledge of the matters stted herein.

2. I am a resident of the State ofCalifomia.

3. I own a Sony KDS-R60XBR2 televísion which I bougt on Februar 9, 2007 for

$757.75. I bought this television afer my Sony 50 inch XBRI model television had thee

Optical Blocks replaced. Under the tenns of the Sony XBRI class action settlement I was

refunded my $757.75. At the time I bought the XBR2 television, I was hoping to not have any

more problems with the Optical Block. Unfortnately, I wa wrng.

4. Recently, I staed noticing grn and purple blobs on the SCreen of my XBR2. A

Sony authorized techncian replace the Optical Bloc on Deeember 7, 2009.

5. In approx:imatly the middle of last month, Februar 2010, r noticed a yellowish-

green blob on the left hand side of the screen. f'urher, the lowe right ofthc screen sted

turnin purle. r have not yet called to have this Optical Block replaced becuse I have been

waiting to be neaer to the end of the waty so that the next Optica Block will last furter into

the fiitW'e before it too goe bad. I have no confidence that the next replacement. Optica Block is

going to Ia..:t so 1 want to extend the life of this one.

6. I have read that Sony contends that it has fixed the problem with the Optical

Blocks but ( find tha ver hard to believe since my las Optical Block replacment lasted only

thl'P month~. Fw1OP, my XDn2 u,i,¡¥i~iuJ! W~ ~ul'posciy englneerec so that the problems

with the XBRl were fied. Obviously, that wa not tre.

r declare under penalty of perjury that the foregoing is tre and corrt.

."
Execute this ;i( day of Marh 20lO, at EJ Cajon, California.

AP~-Qi Linägrn
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DECLARATION OF CARL LINDGREN 

I, Carl Lindgren, declare: 

I. 1 have personal knowledge of the matters stated herein. 

2. I am a resident of the State ofCa.lifomia. 

3. I own a Sony KDS-R60XBR2 television which I bought on February 9; 2007 for 

$757.75. I bought this television after my Sony 50 inch XBRI model television had three 

Optical Blocks replaced. Under the tenns of the Sony XBRI class action settlement I was 

refunded my $757.75. At the time I bought the XBR2 television, I was hoping to not have any 

more problems with the Optical Block. Unfortunately, I was wrong. 

4. Recently, I started noticing green and purple blobs on the SCreen of my XBR2. A 

Sony authorized technician replaced the Optical Block on December 7, 2009. 

5. In approx;imately the middle of last month, February 2010, r noticed a yellowish-

green blob on the left hand side of the screen. f'urther, the lower right of the screen started 

turning purple. r have not yet called to have this Optical Block replaced because I have been 

waiting to be nearer to the end of the warranty so that the next Optical Block will last further into 

the future before it too goes bad. I have no confidence that the next replacement. Optical Block is 

going to last so 1 want to extend the life of this one. 

6. I have read that Sony contends that it has fixed the problem with the Optical 

Blocks but [ fmd that very hard to believe since my last Optical Block replacement lasted only 

thl"PP month~. Fw1:hOP, my XDn2 t.:,lo;,¥i~iuJ! W~ ~ul'poscdly engtneerea so that the problems 

with the XBRl were fixed. Obviously. that was not true. 

r declare under penalty of perjury that the foregoing is true and correct . 
."., 

Executed this ,( day of March 2010, at EJ Cajon, California. 

AP;~-
Qirl Linagren 
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DECLARTION OF GARY MAWELL

I, Gary Maxwell, declare:

1. I have personal knowledge of the matters stated herein.

2. I am a resident ofthe State of Pennsylvania.

3. I own a Sony KDS-60A2000 television which I bought on December 19,2006,

for $2,429.99.

4. In the fall of2009, I noticed that my television picture was turning green. Over

time, the green became more noticeable and eventually I did some research on the Internet about

what I was experiencing with my television. On the Internet I saw that other Sony owners were

experiencing similar discoloration oftheir television screens.

5. In January 2010, I contacted Sony and was told by the Sony representative to

unplug my television and then plug it back in. Since that did not fix the problem, I was given the

name of a Sony authorized service center.

6. On January 29,2010, the Sony authorized technician came to my home and

replaced the Optical Block in my television. Much to my dismay, within one week, the picture

started to discolor again. Around this time, I received a call from the Sony authorized technician

to confirm that my television was working properly. I told him that in fact it was not and that it

was going bad again.

7. On February 26,2010, the Sony authorized technician again replaced the Optical

Block in my television. Once again, my television screen is turning green and, on March 22,

2010, the Sony authorized technician returned to my home for what I thought was going to be a

repair. The Sony authorized technician used a test pattern generated by the television and noted

on my Work Order "Internal test pattern shows green hue on grayscale." As a result, he called

Sony Technical Service which told the Sony authorized technician to adjust my television's

"brightness" and "picture" settings-and that Sony would not authorize a new Optical Block to

be installed. So, rather than fixing the problem, the settings on my television were set to 50% for

"brightness" and 75% for "picture" which, of course, only makes the picture darker, the image
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DECLARATION OF GARY MAXWELL 

I, Gary Maxwell, declare: 

1. I have personal knowledge of the matters stated herein. 

2. I am a resident ofthe State of Pennsylvania. 

3. I own a Sony KDS-60A2000 television which I bought on December 19,2006, 

for $2,429.99. 

4. In the fall of2009, I noticed that my television picture was turning green. Over 

time, the green became more noticeable and eventually I did some research on the Internet about 

what I was experiencing with my television. On the Internet I saw that other Sony owners were 

experiencing similar discoloration oftheir television screens. 

5. In January 2010, I contacted Sony and was told by the Sony representative to 

unplug my television and then plug it back in. Since that did not fix the problem, I was given the 

name of a Sony authorized service center. 

6. On January 29,2010, the Sony authorized technician came to my home and 

replaced the Optical Block in my television. Much to my dismay, within one week, the picture 

started to discolor again. Around this time, I received a call from the Sony authorized technician 

to confirm that my television was working properly. I told him that in fact it was not and that it 

was going bad again. 

7. On February 26,2010, the Sony authorized technician again replaced the Optical 

Block in my television. Once again, my television screen is turning green and, on March 22, 

2010, the Sony authorized technician returned to my home for what I thought was going to be a 

repair. The Sony authorized technician used a test pattern generated by the television and noted 

on my Work Order "Internal test pattern shows green hue on grayscale." As a result, he called 

Sony Technical Service which told the Sony authorized technician to adjust my television's 

"brightness" and "picture" settings-and that Sony would not authorize a new Optical Block to 

be installed. So, rather than fixing the problem, the settings on my television were set to 50% for 

"brightness" and 75% for "picture" which, of course, only makes the picture darker, the image 



on the screen harder to see and the discoloration harder to notice (factory settings are 100% for

"brightness" and 85% for "picture"). The color "temperature" was also adjusted from "neutral"

to "cool" to further dampen the effect ofthe discoloration. When I told the owner of the Sony

authorized repair shop what Sony recommended be done to my television, he said that he would

replace the Optical Block and he would then take the issue up with Sony.

8. While Sony might be a big company with many employees, I run a small

business. Every time the Optical Block goes bad and needs to be replaced, I need to take time

from my business to be at home for the repair. This wil now be the fourth time I am rearranging

my schedule to have my defective television "repaired" and that is only happening because, as I

stated above, my local television repair shop is wiling to do what Sony should be doing in the

first place-attempting to repair my television correctly rather than simply making the television

so dark that the problem is less noticeable. Of course, I fully expect the latest replacement

Optical Block to fail just like the others.

9. It is my understanding that Sony contends that the problems with the Optical

Block have been fixed for some time now-however, my experience with my television tells me

that Sony has not fixed the problem at all but is simply putting replacement parts in my

television which wil only go bad in the future.

10. To make matters worse, when I recently called Sony to discuss the problem, it

was almost like playing "let's make a deaL." As I explained in a letter I sent on March 11, 2010

to Michael Ehlers, VP of Service at Sony, when I last called Sony, "I was offered a replacement

TV for an additional $1,500.00, plus sales tax. I'm extremely offended with this practice and

offer. Almost four years ago I paid quite a bit of money for my Sony 60" TV, only to find out

that because of some problem with my TV, I have to pay yet more money." I also told Mr.

Ehlers that his representative told me to "take the offer, because after the end of June 2010, if the

optical block goes out after that, you are on your own," My letter to Mr. Ehlers is attached.

11. To add insult to injury, on March 18,2010, I received a call from Sony in Fort

Meyers, FL. The Sony representative told me that it was in response to my letter to Mr. Ehlers.

Case 1:09-md-02102-RPP     Document 49-7      Filed 03/26/2010     Page 4 of 7

on the screen harder to see and the discoloration harder to notice (factory settings are 100% for 

"brightness" and 85% for "picture"). The color ''temperature'' was also adjusted from "neutral" 

to "cool" to further dampen the effect ofthe discoloration. When 1 told the owner of the Sony 

authorized repair shop what Sony recommended be done to my television, he said that he would 

replace the Optical Block and he would then take the issue up with Sony. 

8. While Sony might be a big company with many employees, 1 run a small 

business. Every time the Optical Block goes bad and needs to be replaced, 1 need to take time 

from my business to be at home for the repair. This will now be the fourth time 1 am rearranging 

my schedule to have my defective television "repaired" and that is only happening because, as 1 

stated above, my local television repair shop is willing to do what Sony should be doing in the 

first place-attempting to repair my television correctly rather than simply making the television 

so dark that the problem is less noticeable. Of course, 1 fully expect the latest replacement 

Optical Block to fail just like the others. 

9. It is my understanding that Sony contends that the problems with the Optical 

Block have been fixed for some time nOW-however, my experience with my television tells me 

that Sony has not fixed the problem at all but is simply putting replacement parts in my 

television which will only go bad in the future. 

10. To make matters worse, when 1 recently called Sony to discuss the problem, it 

was almost like playing "let's make a deal." As 1 explained in a letter 1 sent on March 11, 2010 

to Michael Ehlers, VP of Service at Sony, when 1 last called Sony, "I was offered a replacement 

TV for an additional $1,500.00, plus sales tax. I'm extremely offended with this practice and 

offer. Almost four years ago 1 paid quite a bit of money for my Sony 60" TV, only to find out 

that because of some problem with my TV, 1 have to pay yet more money." 1 also told Mr. 

Ehlers that his representative told me to ''take the offer, because after the end of June 2010, if the 

optical block goes out after that, you are on your own," My letter to Mr. Ehlers is attached. 

11. To add insult to injury, on March 18,2010,1 received a call from Sony in Fort 

Meyers, FL. The Sony representative told me that it was in response to my letter to Mr. Ehlers. 



When .I ai¡k¡;ù Lo speak with Mr. Ehlers, she said "he doesn't talk to customers with problems" to

which I replícu "th~n why was a letter sent to me suying to contact him?" She basically had 1'0

response. In any event, I was told by Sony that i can spe.nd $1,500.00 plus, lax on a new Sony

te1evision-- but only if) agreed to a release of all of my potential claims against Sony relating to

their s,'llc of the defective TV. SeeinB thaI. Suny c~mnot fix the problems with their products and

considering how i have been treated after having already spcnllhousands of dollars on a

television Sony will not stand behind, I will not be spending more motley 10 buy the television

that Sony is now trying to sell me. While I am supposedly going to bc receiving another call

from Suny Customer Service. I am not con~ident that they will do anything other than seek to sell

rnc another televisioll in exchange fÌ,r my giving them a release.

J dcclare under penalty orpe~iury that the (()regoing iR true and correct.

Executed this~ay of March 2010, at Milcr~nia.

~_. --
_...--¿_..-~~wcll.~
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When .I. a8kl:u to speak with Mr. Ehlers! she said "he doesn't talk to customers with problems" to 

which I replied "th~n why was a letter sent to me suying to contact him?" She basically had 1'10 

response. In any event, I was luld by Sony that I can spe.nd $1,500.00 plus. lax on a new Sony 
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~ 

~wcll-~ 



March 11, 2010

Gary Maxell

Michaìl Ehlers, VP - Service
Sony Electronics Inc.
National Customer Relations
12451 Gateway Blvd.
Fort Myers. FL 33913

Ref: 10 '# 6V24G47453QA

Mr. Ehlers,

In reference to your letter, and experiencing problems, i am compelled to
reply. I have been having problems with my SONY KDS 60A2000 rear projection
tv, speifically, the optical block. I have had the optical bloc replaced twce within
a 5-week period. I have scheduled for the third replacement. I'm not very
confident that this wil corr the problem. i feel that it must be a "design issue"
with the optical block. I had called Sony customer serivce and talked with a
gentleman, and I must tell you, it was almost like playÎng "let's make a deal", I
was offered a replacement TV for an additional $1,500.00, plus sales tax. I'm
extremely offnded with this practice and offer. Almost four years ago I paid quite
a bit of money for my Sony 60" TV, only to find out that because of some problem
with my lV, I have to pay yet more money

At best, I feel that Sony should replace my 60" TV with a 60" TV. Why must I
pay twice for a design flaw, In reading "posts" on the internet, I see that I am not
the oniy one who's having this problem. Also the gentleman that I talked to on
the phone today said to "take the offr, because after the end of June 2010, if the
optical block goes out after that, you are on your own". Nice, very nice. Is this a
new "practice" for Sony? Is this what's done with your customers when a flaw in
your product is discovered?

i guess my only option is to join the class-action~suite that I read about on-line,
and continue to have optical blocks installed in my TV until Sony stops honoring
their Obligation. I'm sure this won't show well if you leave me with no other
recurse.
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March 11, 2010 

Michail Ehlers, VP - Service 
Sony Electronics Inc. 
National Customer Relations 
12451 Gateway Blvd. 
Fort Myers, FL 33913 

Ref: 10 '# 6V24G47453QA 

Mr. Ehlers, 

In reference to your letter, and experiencing problems, I am compelled to 
reply. I have been having problems with my SONY KDS 60A2000 rear projection 
tv, specifically, the optical block. I have had the optical block replaced twice within 
a 5-week period. I have scheduled for the third replacement. I'm not very 
confident that this will correct the problem. I feel that it must be a "design issue" 
with the optical block. I had called Sony customer serivce and talked with a 
gentleman, and I must tell you, it was almost like playing "let's make a deal". I 
was offered a replacement TV for an additional $1,500.00, plus sales tax. I'm 
extremely offended with this practice and offer. Almost four years ago I paid quite 
a bit of money for my Sony 60" TV, only to find out that because of some problem 
with my lV, I have to pay yet more money 

At best, I feel that Sony should replace my 60" TV with a 60" TV. Why must I 
pay twice for a design flaw. In reading "posts" on the intemet, I see that I am not 
the only one who's having this problem. Also the gentleman that I talked to on 
the phone today said to "take the offer, because after the end of June 2010, if the 
optical block goes out after that, you are on your own". Nice, very nice. Is this a 
new "practice" for Sony? Is this what's done with your customers when a flaw in 
your product is discovered? 

I guess my only option is to join the class-action~suite that I read about on-line, 
and continue to have optical blocks installed in my TV until Sony stops honoring 
their obligation. I'm sure this won't show well if you leave me with no other 
recourse. 



In closing Mr Ehiers, to answer your "repair survey", I cannot give the quality of
the Sony TV a favorable rating, nor can I at this time, recmmend a Sony TV to
anybody I know. I'm very disappointed with my Sony purchase. I tried to go on
the web~sjte that you referenced in you letter. The internet doesn't recognize it.
That is the reason for this corrspondence. A reply would be appreated, but not
really expected, considering what I have been through.

Sincerely,

Gary Maxwell

cc: File
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In closing Mr Ehlers, to answer your "repair survey", I cannot give the quality of 
the Sony TV a favorable rating, nor can I at this time, recommend a Sony TV to 
anybody I know. I'm very disappointed with my Sony purchase. I tried to go on 
the web~sjte that you referenced in you letter. The internet doesn't recognize it. 
That is the reason for this correspondence. A reply would be appreciated, but not 
really expected, considering what I have been through. 

Sincerely, 

Gary Maxwell 

cc: File 
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DECLARATION OF ROBERT SMITH

I, Robert Smith, declar:

1. I have personal knowledge of the matters stated herein.

2. I am a resident of the State of Rhode Island.

3. J own a Sony KDS-55A2000 television which I bought on August 10,2006, for

$2,800.00.

4. My television has had problems from day one. On September 1,2006, as soon as

I turned on the TV, I called Sony Customer Service because my television had a fulllime-green

colored screen. Although the lime green discoloration went away after a few minutes, two

yeHow spots were always on the screen. The Sony representative told me at that time that the

problems with my TV would go away after a 30 minute wan up and such discoloration was

"normaL." However, on that call I was given a direct number to call the Sony plant in Pittsburgh,

PA where I was told my television was manufactured. That same day I called and spoke with

Paul Belmont (724-696-7906, and his e-mail addresswasPau1.Belmont(qam.sony.com) who

told me that the lime green I was seeing on my television screen was a firsttime problem that he

had never heard of before and I needed to get my television serviced ASAP. As far as the yellow

stains, he was equally puzzled because this problem was supposedly addressed with the XBR I

TVs and should not have been an issue with the new A2000 televisions as the Optical Block was

redesigned and yellow stains would disappear with a 30-60 minute warm up. Because the lime

green problem went away I cancelled the service call.

5. On July 11,2008, after 114 years of putting up with the problem of the yellow

spots on my television screen, a Sony authonzed technician replaced the Optical Block in my

television. At that time the Sony technician told me that the replacement Optical Block was a

refurbished part and he had installed many Optical Blocks--and in his opinion, I would see him

again soon because they just go bad again.

6. Since ealy this winter, i have again been expenencing discoloration on the

television screen. However, rather than having it repaired now, I am waiting until late May to
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DECLARATION OF ROBERT SMITH 

I, Robert Smith, declare: 

1. I have personal knowledge of the matters stated herein. 

2. I am a resident of the State of Rhode Island. 

3. J own a Sony KDS-55A2000 television which I bought on August 10,2006, for 

$2,800.00. 

4. My television has had problems from day one. On September 1,2006, as soon as 

I turned on the TV, I called Sony Customer Service because my television had a ful1lime-green 

colored screen. Although the lime green discoloration went away after a few minutes, two 

yellow spots were always on the screen. The Sony representative told me at that time that the 

problems with my TV would go away after a 30 minute warm up and such discoloration was 

"normal." However, on that call I was given a direct number to call the Sony plant in Pittsburgh, 

PA where I was told my television was manufactured. That same day I called and spoke with 

Paul Belmont (724-696-7906, and his e-mail addresswasPaul.Bclmont@am.sony.com) who 

told me that the lime green I was seeing on my television screen was a first time problem that he 

had never heard of before and I needed to get my television serviced ASAP. As far as the yellow 

stains, he was equally puzzled because this problem was supposedly addressed with the XBR 1 

TVs and should not have been an issue with the new A2000 televisions as the Optical Block was 

redesigned and yellow stains would disappear with a 30-60 minute warm up. Because the lime 

green problem went away I cancelled the service call. 

5. On July 11,2008, after 114 years of putting up with the problem of the yellow 

spots on my television screen, a Sony authorized technician replaced the Optical Block in my 

television. At that time the Sony technician told me that the replacement Optical Block was a 

refurbished part and he had installed many Optical Blocks--and in his opinion, I would see him 

again soon because they just go bad again. 

6. Since early this winter, I have again been experiencing discoloration on the 

television screen. However, rather than having it repaired now, I am waiting until late May to 



replace the Optical Block which is just before my extended waranty ends so as to tr to stretch

this out as long as I can knowing that this problem most likely wiU occur again in a couple of

years.

7. When I first staed looking to buy a new television, I decided not to buy a Sony

XBRl because I was concerned about the Optical Block problem it experienced. So, I held off

for the next Sony model line and bought my curent television--and father than avoiding the

problem, my television has Optical Block problems as well. It is my understanding that Sony

states that the Optical Block problem has been solved. However, Ido not thin that to be the

casco

I declar under penalty ofpeijury that the foregoing is tre and correct.
(.\)

Executed this~õay of March 2010, at Tiverton, Rhode Island.

~~
Robert Smith
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replace the Optical Block which is just before my extended warranty ends so as to try to stretch 

this out as long as I can knowing that this problem most likely will occur again in a couple of 

years. 

7. When I first started looking to buy a new television, I decided not to buy a Sony 

XBRI because I was concerned about the Optical Block problem it experienced. So, I held off 

for the next Sony model line and bought my current television--and rather than avoiding the 

problem, my television has Optical Block problems as well. It is my understanding that Sony 

states that the Optical Block problem has becn solved. However, I do not think that to be the 

casc. 

I declare under penalty ofpeIjury that the foregoing is true and correct. 
j?!> 

Executed thjs~-aay of March 2010, at Tiverton, Rhode Island. 

~~ 
Robert Smith 
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