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 Defendants Sony Corporation of America, Sony Electronics Inc., and Sony Corporation 

(collectively, “Defendants”) hereby submit this Reply Memorandum of Law in Further Support 

of Preliminary Approval of the Cardenas Settlement. 

INTRODUCTION 

The Cardenas Settlement easily satisfies the applicable standard for preliminary 

approval—reasonableness—which the Meserole Plaintiffs have all but conceded by ignoring the 

standard altogether.  The standard here is whether the settlement “fits within the range of 

possible approval,” so that it might be submitted to the class members for a full hearing on its 

fairness.  Authors Guild v. Google, Inc., No. 05 CV 8136, 2009 U.S. Dist. LEXIS 116175, *2 

(S.D.N.Y. Dec. 1, 2009).  That standard has been met with a settlement that ensures, based on 

product introduction date, four to six years of free warranty repairs for the class and monetary 

relief in the rare scenario in which a class member requires multiple repairs.   

Instead of addressing the appropriate standard, the Meserole Plaintiffs have rehashed 

their same arguments about procedural unfairness, which are belied by the facts.  In late 2008, 

without any discovery, counsel for the Meserole Plaintiffs agreed to less favorable terms for the 

class than are provided in the Settlement, but negotiations failed because they sought excessive 

attorneys’ fees.1  Now the Meserole Plaintiffs are attacking the attorneys’ fees of a settlement 
                                                 
1   The Meserole Plaintiffs dedicate a section of their brief to an attempt at distinguishing this 
Settlement from the settlement of the SXRD I Litigation, with the same Defendants, on earlier 
models of the same televisions, by the same plaintiffs’ attorneys as those representing the 
Meserole Plaintiffs, before this Court.  In that section, the Meserole Plaintiffs now assert that 
they never would have agreed to the settlement terms they reached in the Fall of 2008 because, in 
the fullness of time, circumstances have changed; however, the “fullness of time” does not 
change the fact that they would have agreed to lesser class benefits than those negotiated by 
Plaintiff Cardenas.  Their allegations that a “fix” does not exist are contradicted by witness after 
witness and thousands of pages of documents and supported by only the experiences of a handful 
of customers who will receive greater benefits under this Settlement than the Meserole Plaintiffs 
negotiated because they will be entitled to cash payments and further arbitration if they remain 
dissatisfied with the efficacy of their repairs.  (See Defs. Br. at 6-7.)  Moreover, the Meserole 
Plaintiffs are simply wrong about the likelihood of success on the merits of this case compared to 
the SXRD I Litigation—these televisions have optical block service rates that are but a fraction 
of those for the SXRD I Settlement televisions.  Because the failure rates are so low, Defendants 
have consistently denied the existence of any defect.  (See Defs. Br. at 7.)  
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that was finalized and signed on March 1, 2010, after extensive confirmatory discovery over the 

course of several months, with over twenty hours of in-person interviews of Sony employees 

across the country.2 

The Meserole Plaintiffs’ attacks on the settlement as substantively unfair are similarly 

groundless.  They argue that the warranty extension is insufficient because it does not 

permanently repair the televisions, but the experiences of a handful of class members, although 

unfortunate, are not representative of the actual failure rates, which are very low.  The Meserole 

Plaintiffs’ only other “defect” in the settlement is actually an advantage over the prior settlement 

they negotiated.  Contrary to their assertions, the prior settlement provided no means for dispute 

resolution if the class members were dissatisfied with their repairs.  The Better Business Bureau 

(“BBB”) program in the Cardenas Settlement provides class members who experience multiple 

failures yet another means of seeking relief if they are dissatisfied even after free repairs and 

monetary compensation.  Even if these criticisms of the Settlement had merit, which they do not, 

they are premature at this stage and may be addressed by the Court at a fairness hearing after 

notice to the class. 

ARGUMENT 

I. THE PRELIMINARY APPROVAL STANDARD IS EASILY SATISFIED HERE 

The Meserole Plaintiffs have completely ignored the applicable standard for preliminary 

approval, which is reasonableness.  That standard is easily met here, and granting preliminary 

approval will not prejudice any substantive rights of class members, who will still have the 

opportunity to object to the settlement or opt-out within the normal Rule 23 process.3  

Preliminary approval of a class action settlement proposal “is at most a determination that 

there is what might be termed ‘probable cause’ to submit the [settlement] proposal to class 

                                                 
2  The Settlement by no means requires the full award of $625,000 in attorneys’ fees to be 
awarded to counsel for Plaintiff Cardenas. 
3   This Court granted final approval of the settlement in the SXRD I Litigation, which is a much 
higher standard, and that settlement was less generous than the Settlement at issue. 
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members and hold a full-scale hearing as to its fairness.”  In re Traffic Executive Assoc., 627 

F.2d 631, 634 (2d Cir. 1980).  At the preliminary approval stage, the Court need decide only if 

the proposed settlement “fits within the range of possible approval.”  In re Prudential Sec. Inc. 

Ltd. P’ships Litig., 163 F.R.D. 200, 209-10 (S.D.N.Y. 1995) (citations omitted).  The Meserole 

Plaintiffs’ allegations about fairness miss the mark—this is not a fairness hearing and, at this 

stage, “a full fairness analysis is neither feasible nor appropriate.”  Authors Guild v. Google, Inc., 

No. 05 CV 8136, 2009 U.S. Dist. LEXIS 116175, *2 (S.D.N.Y. Dec. 1, 2009) (citing Reade-

Alvarez v. Eltman, Eltman & Cooper, P.C., 237 F.R.D. 26, 34 (E.D.N.Y. 2006)). 

None of the cases cited by the Meserole Plaintiffs involve a court’s determination about 

whether to preliminarily approve a class action settlement.4  Instead, the Meserole Plaintiffs rely 

                                                 
4    See Amchem Products, Inc. v. Windsor, 521 U.S. 591, 628 (1997) (holding that class 
certification for a final settlement was inappropriate when the class included individuals that 
were currently injured, as well as those who had “no perceptible asbestos-related disease” but 
had been exposed through family members, so notice was “highly problematic”); County of 
Suffolk v. Long Island Lighting, 907 F.2d 1295, 1323 (2d Cir. 1990) (affirming final approval of 
class action settlement); D’Amato v. Deutsche Bank, 236 F.3d 78, 83 n.4 (2d Cir. 2001) 
(affirming final judgment approving settlement); Date v. Sony Elecs., Inc., No. 07 CV 15474, 
2009 U.S. Dist. LEXIS 15837, *2 (E.D. Mich. Feb. 20, 2009) (denying final approval of class 
action settlement); Gen. Motors Corp. Pick-Up Truck Tank Prods. Liab. Litig., 55 F.3d 768 (3d 
Cir. 1995) (vacating final approval of a settlement that failed to certify the class or review the 
$9.5 million attorneys’ fee awarded in a coupon settlement); Figueroa v. Sharper Image Corp., 
517 F. Supp. 2d 1292, 1294 (S.D. Fla. 2007) (denying final approval of class action coupon 
settlement when no discovery had occurred on the eve of hearing, noting that by previously 
granting preliminary approval, “the undersigned merely confirmed the proposed settlement fell 
within the range of possible approval, and communicated that proposal to the class”); Joel A. v. 
Giuliani, 218 F.3d 132 (2d Cir. 2000) (affirming final judgment approving settlement); 
Malchman v. Davis, 706 F.2d 426, 434 (2d Cir. 1983) (remanding final approval of settlement 
because district court had not conducted any analysis and had relied on state court referee’s 
conclusions on limited set of Grinnell factors, stating only conclusions without findings); 
McReynolds v. Richards-Cantave, 588 F.3d 790, 793-94 (2d Cir. 2009) (affirming final approval 
of settlement); Mirfasihi v. Fleet Mortgage Corp., 450 F.3d 745, 749-751 (7th Cir. 2006) 
(remanding final settlement approval for district court consideration of certain claims that it had 
discounted without analysis); Nat’l Super Spuds, Inc. v. N.Y. Mercantile Exch., 660 F.2d 9, 19-21 
(2d Cir. 1981) (reversing final approval of settlement that released claims of absent class 
members who had not received adequate notice and were not adequately represented because 
their interests were potentially adverse to class representatives); Petruzzi’s, Inc. v. Darling-
Delaware Co., 880 F.Supp. 292, 302 (M.D. Pa. 1995) (denying final approval of partial coupon 
settlement because of the “disparate treatment of class members”); Reynolds v. Beneficial Nat’l 
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on cases in which courts were adjudicating or reviewing final approval of class action 

settlements, many of which were ultimately approved.  The cases denying final approval or 

reversing final approval involve egregious circumstances that are easily distinguishable from this 

case, including awards of millions of dollars of attorneys’ fees (see, e.g., Gen. Motors Corp. 

Pick-Up Truck Tank Prods. Liab. Litig., 55 F.3d 768)), valueless coupon settlements (see, e.g., 

Petruzzi’s, Inc. v. Darling-Delaware Co., 880 F.Supp. 292, 302 (M.D. Pa. 1995)), underhanded 

negotiations between the parties before the complaints were ever filed (see, e.g., Reynolds v. 

Beneficial Nat’l Bank, 288 F.3d 277 (7th Cir. 2002)),5 and settlements that sell out certain 

segments of class members with disparate claims from the settling class members (see, e.g., Nat’l 

Super Spuds, Inc. v. N.Y. Mercantile Exch., 660 F.2d 9, 19-21 (2d Cir. 1981)). 

 The Meserole Plaintiffs have not provided any valid reason to believe the Settlement is 

not reasonable.  Given its similarity to the terms they accepted in Fall 2008 and its similarity to 

the settlement approved by this Court for earlier models of televisions, the presumption of 

fairness stands, and the Settlement should be preliminarily approved.  It bears noting that 

preliminary approval will simply enable Defendants, at their own cost, to provide notice of the 

proposed settlement to the class.  The Meserole Plaintiffs and other class members may then 

submit their objections in the ordinary Rule 23 process in conjunction with a fairness hearing. 

                                                                                                                                                             
Bank, 260 F.Supp.2d 680, 694-95 (N.D. Ill. 2003) (denying final approval when no discovery 
had been conducted prior to final approval in case that had already been remanded by 7th Cir 
because of concrete evidence of collusion); Reynolds v. Beneficial Nat’l Bank, 288 F.3d 277 (7th 
Cir. 2002) (reversing final approval of settlement when it was revealed that counsel for plaintiff 
and defendants had met for lunch before the complaints were filed and proposed a settlement 
amount that was the same amount reached months later and approved by district court with 
attorneys’ fees of $4.25 million); Weinberger v. Kendrick, 698 F.2d 61 (2d Cir. 1982) (affirming 
final approval of settlement).  
5   Reynolds is easily distinguishable from this case, for a number of reasons.  (See infra at 10).   
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II. THE SETTLEMENT IS THE PRODUCT OF FAIR, ARM’S-LENGTH 
NEGOTIATIONS 

 The Meserole Plaintiffs repeatedly argue that there is “more than a ‘hint’ of collusion” 

here (Br. 5), that there are “suspicious factors” (id. 9), that there is a “dubious set of 

circumstances” (id. 11), and that Defendants have engaged in “brazen maneuvers” (id. 5). 

However, they  fail to identify any evidence or fact to support this empty rhetoric.6  When courts 

express concerns of collusion, those concerns are typically grounded in evidence about a past 

relationship between the parties, outrageous attorneys’ fees, or a class that is sold short or bitterly 

divided by competing interests.  No such circumstances exist here.  (See Defs’ Br. at 10-12; 

Purcell Decl. ¶¶ 4-8.)  The Defendants filed a brief in support of final approval of the SXRD I 

Settlement.  If filing a brief were a sign of collusion, Mr. Lax surely would have alerted the 

Court of this fact.  He did not do so then, and he should not be heard to do so here.    

A. The Timing Of The Settlement Demonstrates That There Was No Collusion 

 As noted (supra n. 1), the Meserole Plaintiffs have failed to cite any authority for denying 

preliminary approval of this settlement.  Although the Meserole Plaintiffs allege that the speed of 

negotiations and settlement should lead to heightened scrutiny, the Second Circuit has expressly 

rejected heightened scrutiny for quick settlements, even at the final approval stage.  Malchman v. 
                                                 
6   The Meserole Plaintiffs’ allegations that Defendants and Plaintiff Cardenas are “acting 
together” in support of settlement approval do not constitute collusion, and the Meserole 
Plaintiffs fail to identify any case law suggesting that either 1) the parties should conduct 
themselves in an adversarial fashion after a settlement has been reached, or 2) that all named 
plaintiffs must be included in all settlement negotiations even after outrageous demands have 
been made by some of them.  Rather, courts have rejected arguments about collusion that were 
without basis from attorneys excluded from the settlement negotiation process that ultimately 
succeeded.  See, e.g., Larson v. Sprint Nextel Corp., No. 07 CV 5325, 2010 U.S. Dist. LEXIS 
3270 (D.N.J. Jan. 15, 2010) (“Aside from the mere overlap of time between when counsel for 
Jessica Hall and Class Counsel were apparently negotiating with Sprint, the Court has been 
presented with no evidence of collusiveness.”). 

     Moreover, the Meserole Plaintiffs’ allegation (at 12, n.8) that the confidentiality agreement 
was overly restrictive is unavailing.  The confidentiality agreement allowed Plaintiff Cardenas to 
share confirmatory discovery with two experts retained by Plaintiff Cardenas, but provided that 
further experts had to be approved in order to protect Sony’s intellectual property from 
disclosure to competitors. 
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Davis, 706 F.2d 426, 435 n.5 (2d Cir. 1983) (“We do not intend to imply that quick settlements 

should be viewed with heightened suspicion”) (cited by Meserole Plaintiffs for the opposite 

proposition at 4).   

 The Meserole Plaintiffs repeatedly assert that contrary to the “extremely vigorous 

litigation” that they were participating in (Pl. Br. 2), Defendants are settling with counsel for 

Plaintiff Cardenas because such a settlement was “quick[]” and [cheap[]” (id.).  This description 

of the Meserole litigation and Cardenas settlement process is disingenuous at best.  The 

“extremely vigorous litigation” with the Meserole Plaintiffs includes failed settlement 

negotiations and motion practice in which the first amended complaint was dismissed by this 

Court for failure to state a claim pursuant to Rules 9(b) and 12(b)(6).  Motions to dismiss are 

pending on the amended complaints, which the Defendants believe are meritorious, particularly 

in light of the Meserole Plaintiffs’ retractions of confidential source allegations when it was 

revealed at court-ordered depositions that the confidential sources actually supported the 

Defendants’ position.    

 Moreover, the timing of this Settlement and the diligence with which it was entered are 

indicative of fair negotiations conducted at arm’s-length.7  This is hardly a quick settlement 

justifying the Meserole Plaintiffs’ use of scare quotes around “negotiated” and “mediated” (at 

3).8  The Cardenas Complaint was filed in June 2009.  Counsel for Defendants and Plaintiff 

Cardenas began settlement discussions and discovery in October 2009.  Principal terms of a 
                                                 
7   The Meserole Plaintiffs attempt to contrast their SXRD I confirmatory discovery with the 
confirmatory discovery of Mr. Federman based on an artificial distinction related to the timing of 
such discovery.  For the purpose of reviewing the Settlement for preliminary approval, the 
Meserole Plaintiffs have provided no support for their theory that Plaintiff Cardenas should have 
conducted all of the discovery prior to November, more than three months before the Settlement 
was finalized, signed, or submitted to the Court for preliminary approval.  In fact, confirmatory 
discovery began in October and continued until the Settlement was finalized and submitted to the 
Court for preliminary approval in early March.   
8   The Meserole Plaintiffs imply that the “respected and prominent retired jurist” involved in 
mediation of the SXRD I Settlement was superior to the mediator in Dallas, but they lack any 
basis for a distinction between that Los Angeles judge that mediated SXRD I and the retired 
Texas judge that mediated between Plaintiff Cardenas and the Defendants. 
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settlement were reached for the class by using the same settlement the Meserole Plaintiffs agreed 

to as a baseline.  Counsel for Plaintiff Cardenas negotiated further substantive terms for the class 

beyond the SXRD I Settlement, including monetary compensation for class members 

experiencing multiple failures, the very harm cited as unaddressed by the Meserole Plaintiffs.  

Counsel for Defendants and Plaintiff Cardenas participated in a mediation on the issue of 

attorneys’ fees before a retired judge in Dallas, Texas in early November.  In mid-November, 

after both parties had accepted the attorneys’ fees proposed by the mediator and a basic term 

sheet had been finalized, the parties notified the Court that principal terms of a settlement had 

been reached.  The parties did not sign a formal settlement agreement at that time.  Over three 

months of intensive confirmatory discovery occurred, as detailed in Defendants’ opening brief in 

support of preliminary approval (at 14-16) and infra at 7-10.  Finally, the Settlement was 

finalized and eventually signed on March 1, 2010, and it was submitted to the Court for 

preliminary approval.  The process was neither “quick” nor “easy.”9  

B. The Settlement Process Demonstrates That There Was No Collusion 

 The Meserole Plaintiffs repeatedly discount the role and adequacy of counsel for Plaintiff 

Cardenas, describing him by stating that “the sum of [his] involvement in the case was filing a 

copied complaint and then proposing a flawed settlement” (Br. 5).  This description is at odds 

with the facts of the settlement and confirmatory discovery process and arbitrarily excludes all 

conduct since early November.10 
                                                 
9   It merits noting that while the Meserole Plaintiffs assert that the settlement was “cheap,” 
“quick,” and “easy,” they also argue that it has taken so long that the four years of warranty 
extension are now “illusory.”  To the contrary, Defendants voluntarily, and under no legal duty, 
have provided free repairs to class members while the settlement has been pending, in good faith, 
in order to make these class members whole.  Accordingly, the total duration of the warranty 
each class member will have received upon expiration of the warranty extension will exceed four 
years from product introduction.  If the Meserole Plaintiffs truly thought that a delay in relief 
would hurt the class, perhaps they should not have walked away from the settlement in 2008 
over attorneys’ fees. 
10   Defendants will leave the Meserole Plaintiffs’ attacks on Mr. Federman’s credentials to him 
to defend.  Aside from some allegation that boils down to plagiarism, the process by which 
counsel for Plaintiff Cardenas drafted the complaint bears no relation to, and is not probative of, 
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 The extensive confirmatory discovery that occurred from October 2009 until the 

Settlement was signed on March 1, 2010, stands in stark contrast to cases cited by the Meserole 

Plaintiffs, where settlements were rejected for lack of diligence and inadequacy of representation 

because no discovery had been conducted even at the final approval stage.  See, e.g., Reynolds v. 

Beneficial Nat’l Bank, 260 F.Supp.2d 680, 694-95 (N.D. Ill. 2003); Figueroa v. Sharper Image 

Corp., 517 F. Supp. 2d 1292, 1294 (S.D. Fla. 2007).   

  The Meserole Plaintiffs have in fact not pointed to a single insufficiency in the 

confirmatory discovery.  In response to no fewer than eight sets of requests by Plaintiff 

Cardenas, Defendants produced nearly 19,000 pages of documents, many of which were in 

Japanese, including, but not limited to:   
 

• engineering documents reflecting improvements to the optical blocks;  
• logs detailing every instance of customer contact with Defendants about the 

symptoms asserted in the complaints;  
• customer service call center scripts;  
• documents reflecting failure rates, service rates and repairs conducted by 

authorized service providers; 
• documents regarding results of aging studies of the optical blocks; 
• documents relating to the refurbishment of optical blocks; 
• service manuals and service bulletins distributed to authorized service providers; 

and 
• documents regarding sales figures, including employee purchases of Televisions;  
• documents regarding the testing of life expectancy of the optical blocks. 

 

In addition to written discovery, counsel for Plaintiff Cardenas conducted over twenty hours of 

in-person interviews and depositions of nine current and former Sony employees, traveling to 

San Diego once, Fort Myers once, and Pittsburgh twice, where the attending plaintiffs’ attorneys 

for both Cardenas and the Meserole Plaintiffs were also given tours of the plant where these 

                                                                                                                                                             
the adequacy of relief negotiated based upon the claims asserted therein.  Further, as detailed in 
Defendants’ opening brief in support of preliminary approval, the Meserole Plaintiffs included 
confidential source allegations without conducting sufficient factual investigation and have now 
been forced to retract those allegations from their complaints after court-ordered depositions of 
the confidential sources and being served with a resulting motion for sanctions. 
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Televisions were manufactured and where optical blocks were refurbished.  The current and 

former employees ran the gamut in terms of their responsibilities relative to these televisions.  

Some were involved in the design process, some implemented fixes to the 2005 optical blocks, 

some had responsibilities for customer service, and some were involved in optical block 

refurbishment.  The Meserole Plaintiffs were provided opportunities to ask questions of the 

interviewees at every interview.  Only after this extensive confirmatory discovery did the parties 

finalize and sign their formal settlement agreement on March 1, 2010. 

 This process not only dwarfs the confirmatory discovery conducted by counsel for the 

Meserole Plaintiffs in the SXRD I Litigation, but the Meserole Plaintiffs have not pointed to a 

single case in which comparable discovery was deemed inadequate.  The Meserole Plaintiffs 

have failed to identify any type of document or witness that has been excluded from this process 

or that they believe is essential is evaluating the overall fairness of the settlement.11  Further, the 

Meserole Plaintiffs have failed to identify any documents or interview testimony that would 

support their theory of the case.  They instead assert, in two comments relegated to footnotes, 

that although they are withdrawing their confidential source allegations, the Meserole Plaintiffs 

“believe that supporting testimony was unequivocally offered during the depositions.”  

Significantly, the Meserole Plaintiffs fail to cite any such “supporting testimony,” and the 

testimony speaks for itself, as described in Defendants’ opening brief.12  (Pl. Br. at 12 n.7, 22 

n.20.)  After notice and an opportunity for objections, Defendants are prepared to demonstrate in 

                                                 
11   Although the Meserole Plaintiffs argue (at 20) that the confirmatory discovery was 
“controlled” by Defendants, they ignore the series of no fewer than eight sets of discovery 
requests from Plaintiff Cardenas and the insistence upon interviews of nine current and former 
employees, in person, across the United States.   
12   As detailed in correspondence to the Meserole Plaintiffs dated March 5, 2010, and attached 
as Exhibit C to the Werder Declaration filed in support of the Motion to Dismiss the 
Consolidated Amended Complaints in the Ouellette, Webber, Raymo, and Crusinberry matters, 
the confidential source deposition testimony speaks for itself and provides no support for the 
Meserole Plaintiffs’ allegations.  (Docket No. 44, Case No. 09 Civ 2102 (March 12, 2010).)  
After receipt of this letter, the Meserole Plaintiffs agreed to retract the confidential source 
allegations. 
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a comprehensive manner from the evidence produced and gathered during confirmatory 

discovery that this settlement is fair and should be approved, but such a demonstration is 

premature at this stage. 

C. The Meserole Plaintiffs’ Arguments To The Contrary Are Unavailing 

 The Meserole Plaintiffs pin their substantive and procedural challenges to the Settlement 

on little authority but nevertheless assert that the cases cited bear “striking parallel[s]” to this 

case (p. 8).   Even a cursory review of those cases illustrates how far the Meserole Plaintiffs are 

overreaching.   

 First, the Meserole Plaintiffs’ reliance on Reynolds is misplaced, as that case involved 

$4.25 million in attorneys’ fees being awarded on a $25 million settlement that was discussed 

between the parties over lunch before the complaint was even filed—facts that are anything but 

“eerily similar” to this case.  Although the Meserole Plaintiffs rely on Reynolds to argue that 

“suspicious factors like those present here merit heightened scrutiny,” no such “suspicious 

circumstances” are alleged here.  Moreover, the Meserole Plaintiffs persist in mischaracterizing 

what constitutes a “reverse auction” in the class action context.  A “reverse auction” typically 

refers to a situation in which the class is mistreated in favor of excessive attorneys’ fees, which is 

the opposite of this situation, where negotiation with Cardenas led to greater benefits for the 

class at the expense of the attorneys’ fees demanded by counsel for the Meserole Plaintiffs.  (See 

Defs. Br. at 3-10.)  The Meserole Plaintiffs do not—because they cannot—provide any authority 

for the proposition that a so-called “reverse auction” on attorneys’ fees only is a legitimate basis 

for preliminary rejection of a settlement agreement.   

 Second, the Meserole Plaintiffs’ reliance on Figueroa is similarly misplaced.  Figueroa 

involved plaintiffs’ counsel that conducted no discovery before the final approval hearing for a 

coupon settlement.  This is not a coupon settlement, and as detailed supra at 7-10, substantial 

discovery was undertaken by Plaintiff Cardenas prior to finalizing and signing the Settlement on 

March 1, 2010.  Further, the Meserole Plaintiffs have not articulated any variance in the interests 
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of Ms. Cardenas and class members from other states that would cause harm from the expansion 

of the class here from a class of Texas residents to a nationwide class.  (See Defs. Br. 9-10.)  Ms. 

Cardenas is perfectly capable of representing a nationwide class, and her claims do not differ in 

substance from the claims of any other class member by virtue of her state citizenship.13   

III. THE SETTLEMENT IS SUBSTANTIVELY FAIR AND PROVIDES REAL 
BENEFITS TO THE CLASS 

 The Meserole Plaintiffs argue that there are two essential problems for class members in 

the Settlement:  1) it only provides free repairs, not free televisions, and 2) it provides a dispute 

resolution process if class members are still dissatisfied with the relief they are given.  Neither 

complaint should preclude preliminary approval (or final approval for that matter).  As detailed 

by Defendants in their opening brief in support of preliminary approval (at 3-10), this Settlement 

satisfies the Grinnell factors that are applicable at final approval.14 

 Like the letters sent to the Court by individuals who do not own televisions covered by 

the Settlement,15 the Meserole Plaintiffs argue that the relief provided is illusory and that the new 

optical blocks do not represent a permanent fix.  Although the stories of a handful of consumers 

who have experienced repeated failures are unfortunate, they are anomalies, and are not 

representative of the class as a whole.  Defendants are prepared to present the facts and statistics 

about the efficacy of repairs, their ability to timely honor warranty commitments with adequate 

                                                 
13   The Meserole Plaintiffs acknowledge this fact (at 17):  “Perhaps lost on counsel for Ms. 
Cardenas, all class members allege the same injury.  Because class members sustained the same 
injury, and their alleged damages are equal, all class members have the same right of recovery.”   
14   As Section 4.3.3. of the Settlement makes clear, Defendants will be under a continuing 
obligation to provide warranty repairs until the warranty extensions expire.  If any class member 
experiences multiple repairs, they have the option to seek monetary compensation.  If the class 
member is still dissatisfied with Defendants’ performance or the efficacy of repairs, the class 
member may seek further relief through the BBB. 
15   Defendants are in receipt of letters to the Court opposing this Settlement written by Mr. 
Stephen Linke and Mr. Patrick McManus, but neither individual owns a television at issue in this 
lawsuit and neither is a class member.  After preliminary approval and appropriate notice to the 
class, Defendants will be happy to address any concerns of actual class members with knowledge 
about these televisions. 
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repair parts, and the life expectancy of replacement optical blocks at a full fairness hearing.  

After extensive confirmatory discovery, counsel for Plaintiff Cardenas is satisfied that these 

repairs are sufficient, and the Meserole Plaintiffs have not cited any gaps or deficiencies in this 

confirmatory discovery.  This is sufficient to merit preliminary approval and an opportunity to 

present the adequacy of the repairs to the Court at a full fairness hearing.   

 Moreover, the Meserole Plaintiffs’ allegation that the warranty extension is not long 

enough is a red herring; the value of a warranty extension cannot be based on the filing of 

litigation or the delayed process for finalizing a settlement (resulting in part from the Meserole 

Plaintiffs’ own dilatory tactics and meritless allegations about confidential sources).  Instead, the 

warranty extension is based on the same calculus that was used for the SXRD I Settlement:  the 

release date of the televisions.16  And although the settlement approval might occur toward the 

end of some warranty extensions, Defendants have acted in good faith by voluntarily providing 

class members the benefit of months of free repairs, and full reimbursement for out-of-pocket 

expenses in the warranty gap, while the settlement approval is pending.  The Meserole Plaintiffs 

apparently would prefer in the interim that such customers pay for repairs on their own and then 

hope to recover something later.  Although the Meserole Plaintiffs cite the Sony e-support 

website to show that the warranty has already been extended on the A3000 model televisions, 

that extension was announced as a result of this Settlement because Defendants did not want to 

preclude settlement class members from receiving the benefits of free repairs while waiting for 

formal approval.  Far from being an illusory benefit, this fact merely demonstrates Defendants’ 

genuine efforts to remedy issues encountered by class members.   

 As acknowledged by counsel for the Meserole Plaintiffs during the SXRD I Litigation, 

these free repairs for class members come at a tremendous cost to the Defendants.  In that case, 

the cost was estimated by counsel for the Meserole Plaintiffs to be $31 million.  (See Purcell 

Decl., Ex. I at 49:3-53:7 (Transcript of February 27, 2008 Hearing).)  The Meserole Plaintiffs’ 
                                                 
16   Such a calculus is inherently easier to administer than individual warranty extensions that 
would place an even higher burden on class members to establish their purchase dates. 
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assertion (at 16) that there is a “tremendous conflict among the members of the class” because 

owners of A3000 models will receive less of an extension after settlement is finalized is 

misleading—not only did A3000 owners benefit from televisions that received later optical 

blocks with improved technology when they were released (as part of the continuous 

improvement “kaizen” system at Sony), but they are receiving the same four year warranty, from 

product introduction date, that other class members receive.  

  The Meserole Plaintiffs’ second criticism of the terms of the settlement relates to the 

addition of a dispute resolution provision through the BBB, a non-profit organization dedicated 

to serve in an objective role to create trust in the marketplace.17   This is a benefit, not a 

detriment, to class members.  The San Diego BBB is independent from all other BBBs, and 

arbitrators are independent.  The arbitrations will certainly not be biased in favor of Defendants. 

 Although the Meserole Plaintiffs argue that this mechanism for dispute resolution “allows 

Sony to avoid Court supervision” and removes the “threat of potential for review of its actions by 

the Court,” by both restricting access to class counsel and to “the local courthouse” (Br. 18), 

such a restriction is not found anywhere in the Settlement.  As opposed to the SXRD I 

Settlement, which provided class members with no system for resolving complaints regarding 

the efficacy of repairs, this provides class members with two further avenues for relief.  First, if 

they need multiple repairs, they are entitled, at their choice, to monetary compensation, which 

was not available in the SXRD I Settlement.  Second, if they are still dissatisfied, they may 

pursue binding arbitration against Defendants before the Better Business Bureau.  Although the 

Meserole Plaintiffs argue that this procedure is unfair because it allows expert testimony, and 

individual plaintiffs lack substantial resources, such complaints are true of any mechanism for 

relief, and this process is superior to a system in which individuals have no recourse when they 

are dissatisfied.  The BBB system is designed to make it easy for individual consumers to resolve 

                                                 
17   Although Defendants believe the Court is likely familiar with the BBB, we refer the Court to 
the organization’s website for further information:  http://www.bbb.org/us/BBB-Mission/ 
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disputes and allows them to do so near their homes rather than to have to travel to the Southern 

District of New York. 

 Including a dispute resolution provision here is unrelated to the releases of the settlement 

agreement, which mirror those of the SXRD I Settlement.  Defendants have voluntarily made 

themselves available, in hundreds of jurisdictions across the country, to resolve any disputes 

arising from class members’ dissatisfaction with the efficacy of repairs.  The Meserole Plaintiffs’ 

conflation of a dispute resolution mechanism with the substantive right to access the courts 

demonstrates either a deliberate attempt to obfuscate or a simple misunderstanding of how a 

nationwide class action settlement operates.  If anything, the Meserole Plaintiffs’ prior 

experience with the SXRD I settlement demonstrates that further dispute resolution was not 

needed because of Defendants’ willingness to abide by the terms of the settlement without 

further enforcement at the individual level.    

 Because the dispute resolution mechanism adds substantive and procedural rights for 

class members beyond what was provided in the SXRD I Settlement or the settlement agreed to 

by the Meserole Plaintiffs in Fall 2008, without taking away any substantive rights of class 

members, it is an advantage of the Settlement, not a disadvantage.  

CONCLUSION 

 For the foregoing reasons, the Settlement should be preliminarily approved.   
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CERTIFICATE OF SERVICE 

 I, Richard I. Werder, Jr., a member of the Bar of this Court, hereby certify that, on April 

2, 2010, I caused to be served one copy of the foregoing Reply Memorandum of Law in Further 

Support of Preliminary Approval of the Cardenas Settlement to all counsel of record in the MDL 

via e-mail and ECF notification.  

 
    
       /s/ Richard I. Werder, Jr.   
       Richard I. Werder, Jr.  
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