
 1 

[Notes by the author: Many of the arguments in this case are based upon interpretation of 
California statute and may have limited applicability to individuals outside of California.  This 
document was prepared prior to final settlement of the Cardenas case; the impact of the class 
action settlement may well change the discussions in this document.  With the benefit of hindsight 
there are several areas in this writing that I would have changed if I were to do this again.  First 
I would drop anything associated with the California civil penalty as the burden of proof is too 
high to successfully meet in the limited presentation time available in small claims court.  Second, 
I would greatly expand the discussions involving the implied warranty of merchantability and 
included a copy and discussion of the Mexia vs. Rinker Boat Company, Inc .  Third I would try 
and find more case authority for the useful life used by other courts in these kinds of cases] 

 
 

Plaintiff vs. Sony 
Case Discussion 
August 6, 2010 

 
Introduction 

 
This case is a claim for relief as a result of defendant’s failure to repair plaintiff’s television set 
under the terms of the manufacturer’s warranty.  The damages requested by plaintiff have been 
determined per the California Song-Beverly Consumer Warranty Act (California Civil Code 
Section (CCC) 1794). 
 
 
Original TV Purchase Price [Exhibit 2A]    $3,780.18 
Less Usage: [(Aug 2, 2006~Apr 23, 2010)/180 mos.] x 3780.17     (942.24) 
TV set cost net of usage      $2,837.94 
Add: Unused Sony XL5200 light bulb [Exhibit 2B]        215.50 
         $3,053.44 
 
Add: Civil Relief under CCC 1794(c)    $2,837.94 
Total Claim        $5,891.38 
 
 

Facts 
 

Plaintiff acquired a 60” Sony SXRD model KDS60A2000 High Definition television set (TV) on 
August 2, 2006 for $3,780.17 including tax and state fees (Exhibit 2A). 
 
During the 2010 Winter Olympics defendant noticed gross green discoloration in the white 
background images caused by the deterioration of the TV’s optical block. 
 
The TV’s optical block is covered under Defendant’s optical bloc warranty for the TV which 
expires on August 31, 2010 (Exhibit 3). 
 
Two failed warranty repair attempts  
 
On April 23, 2010 plaintiff requested warranty service for green discoloration and screen 
uniformity issues in connection with the TV’s optical block.  Defendant attempted two 
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installations of replacement optical blocks.  Both replacement optical blocks were refurbished 
parts that were defective.  Below is summarized the warranty service history.  

 
o May 10, 2010 – Defendant’s authorized service center, [Sony authorized service 

center] installed a Sony remanufactured optical light engine.  The 
remanufactured optical block was defective and did not cure the screen 
uniformity issues. [Exhibit 4] 

 
o June 2, 2010 - Defendant’s authorized service center, [Sony authorized service 

center], installed a second Sony remanufactured optical light engine. The Sony 
remanufactured optical block was defective and did not cure the screen 
uniformity issues. [Exhibit 5] 

 
o June 3, 2010 – Authorized Service center, [Sony authorized service center], 

notified Defendant that the second replacement optical block was defective and 
that the TV still displayed a green halo [Exhibit 6].  Sony customer support 
representatives stated that they had orally confirmed the fact that the TV had not 
been fixed. 

 
Abandonment of Warranty Service/Compensatory Arrangement 
 

Plaintiff was referred to Defendant’s customer service representative Sarah Kepler on 
Defendant’s customer service Facebook site.  No further warranty repairs were offered by 
Defendant after the failed repair of June 2, 2010 and Defendant embarked on discussions 
involving a compensatory arrangement.   

 
From June 2, 2010 through June 18, 2010 Plaintiff verbally and electronically 

communicated with numerous representatives of Defendant.  Often Plaintiff had to rehash the 
same information time and again. A completed transcript of Plaintiff’s facebook correspondence 
is included as Exhibit 7.   Defendant’s customer service representatives confirmed with [Sony 
authorized service center] that defective remanufactured optical block had been installed during 
the warranty service calls. Requested pictures and relevant documents were emailed at 
Defendant’s request to Defendant three times.  Plaintiff emailed the purchase invoice to 
Defendant pursuant to Defendant’s request four times. 

 
On June 15, 2010 Defendant emailed Plaintiff an offer to replace plaintiff’s TV with 

Sony model KDL60EX500 at no charge.  On the same day Defendant’s customer service 
representative, [Sony customer service representative] phoned and stated that the provided unit 
would be a refurbished unit with a 6 month warranty. On June 16, 2010 Defendant offered 
Plaintiff a refurbished Sony Model KDL60EX700 for $650 with a 3 month warranty.  Shipment 
of the models offered was conditioned upon the plaintiff executing a hold harmless agreement, 
plaintiff sending the serial number from the back of his TV to Defendant and plaintiff accepting 
the offer within two weeks. 

 
On June 18, 2010 via facebook, email and US mail Plaintiff notified defendant that he 

would not be accepting Defendant’s offer and requested that he be compensated via cash 
reimbursement as set forth under California’s Song-Beverly Consumer Warranty Act.  A demand 
letter requesting cash payment was sent to Defendant.  On June 22, 2010 Defendant’s customer 
service representative [Sony customer service representative]  phoned Plaintiff and told Plaintiff 
that Defendant would not compensate Plaintiff with cash. Plaintiff told Defendant that he would 
be suing Defendant on that same day.  Plaintiff’s action was filed that day.  
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Television Shipment and Cash Offer after Legal Action Filed 

 
On June 28, 2010 Plaintiff opened email from Defendant that notified Plaintiff that 

Defendant had shipped a television to Plaintiff [Exhibit 8].  The television was shipped to 
Plaintiff without Plaintiff’s knowledge or consent.  The television shipped was Sony Model  
KDL60EX500.  The above referenced model has a new manufacturer’s suggested retail price on 
Defendant’s  SonyStyle.com website of $2499.99.  Including California’s Concord sales tax the 
total price of the TV if purchased from the defendant’s web site would be $2,730.00 [Exhibit 9].   

 
Concurrently on June 28, 2010 Plaintiff was notified by freight shipping company DB 

Schenker USA that a TV shipment had arrived in San Francisco and awaited delivery to 
Plaintiff’s home. [Exhibit 10].  Plaintiff declined accepting the goods from the shipping company.  
Plaintiff contacted Defendant via phone and facebook protesting and declining the shipment of 
the television without Plaintiff’s knowledge and consent.     

 
On July 19, 2010 Plaintiff received a phone call from Defendant’s representative [Sony 

legal department clerk].  She offered Plaintiff $1,000.  She stated she could not discuss how the 
amount was calculated or any aspects of the case.  Plaintiff declined this offer.   
 

Legal Issues  
 
 The primary issue is whether Plaintiff has satisfied the elements of California’s Song 
Beverly Consumer Warranty Act (California Civil Code Sections 1790-1795) to sustain 
Plaintiff’s claim for monetary compensation for Defendant’s abandonment of in warranty service 
on the TV.   If the facts support Plaintiff’s above claim for compensation for the TV, is Plaintiff 
entitled to recover a civil penalty under CCC Section 1794(c)? 
 

Relevant Statutory References 
 

 California’s Song-Beverly Consumer Warranty Act covers Defendant’s responsibilities to 
the customer for warranty and repair service for televisions sold within California.  Below are 
extracts from various sections of the act that are applicable to the plaintiff’s case.  A complete 
copy of the statute is attached as Exhibit 12. 
 
Statutory Basis for Plaintiffs recovery of damages - CCC Section 1794 states: 
 

1794(a) Any buyer of consumer goods who is damaged by failure to comply with any 
obligation under this chapter under an implied or express warranty … may bring 
an action for the recovery of damages and other legal and equitable relief 
equitable relief.  

 
1794(b) The measure of the buyer’s damages in an action under this sections shall include 

the rights of replacement or reimbursement as set forth in subdivision (d) of 
Section 1793.2. … 

 
1794(c) If the buyer establishes that the failure to comply was willful, the judgment may 

include, in addition to the amounts recovered under subdivision (a), a civil 
penalty which shall not exceed two times the amount of actual damages. … 
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1794(d) If the buyer prevails in an action under this section, buyer shall be allowed to 
recover as part of the judgment a sum equal to the aggregate amount of costs and 
expenses, including attorney’s fees based in actual time expended, determined by 
the court to have been reasonably incurred by the buyer in connection with the 
commencement and prosecution of such action.  

 
 
30 day requirement to complete repairs - CCC Section 1793.2(b) provides in part:   
 

Where those service and repair facilities are maintained in this state and service or repair 
of the goods is necessary because they do not conform with the applicable express 
warranties, service and repair shall be commenced within a reasonable time by its 
manufacturer or its representatives in the state.  Unless the buyer agrees in writing to the 
contrary, the goods shall be serviced or repaired so as to conform to the applicable 
warranties within 30 days. 
 

After reasonable repair attempts Plaintiff’s remedies. - CCC Section 1793.2(d)(1) provides: 
 

Except as provided in paragraph (2) [relates to automobiles], if the manufacturer or its 
representatives in this state does not service or repair the goods to conform to the 
applicable express warranties after a reasonable number of attempts, the manufacturer 
shall either replace the goods or reimburse the buyer in an amount equal to the purchase 
price paid by the buyer less that amount directly attributable to use by the buyer prior to 
discovery of the nonconformity.  

 
Requirement to provide functional repair parts - CCC Section 1793.03 provides as follows: 
 

Every manufacturer making an express warranty with respect to an electronic or 
appliance product … with a wholesale price of one hundred dollars or more shall make 
available to service and repair facilities sufficient … functional parts to effect the repair 
of a product for at least seven years after the date a product model or type was 
manufactured, regardless of whether the seven-year period exceeds the warranty period 
for the product. 

 
Implied Warranty of Merchantability - CCC Section 1792 and 1791.1 provide in part: 
 

1792 Unless disclaimed in the manner prescribed by this chapter, every sale of 
consumer goods that are sold at retail in this state shall be accompanied by the 
manufacturer’s and the retail seller’s implied warranty that the goods are 
merchantable. … 

 
1791.1(a) “Implied warranty of merchantability” or ‘implied warranty that goods are 

merchantable means that the consumer goods meet each of the following: 
1. … 
2. Are fit for the ordinary purposes for which such goods are used. …  

 
 

Discussion 
 

California’s Song-Beverly Consumer Warranty Act covers Defendant’s responsibilities to 
the customer for warranty service for televisions sold within California. Plaintiff acquired the TV 
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from a “Sony Authorized Dealer” located in [Sony authorized service center],  California [Exhibit 
2A].   Plaintiff requested warranty service on the TV’s optical block under Sony’s optical block 
warranty plan in effect until August 31, 2010 [Exhibit 3].  Unsuccessful service repair attempts 
were made at Defendant’s request by Defendant’s authorized service center located in  [Sony 
authorized service center],  California [Exhibits 4 and 5].  Defendant’s authorized service center 
provided written notification of the failed service repairs [Exhibit 6].  Defendant abandoned 
service of the unit after the two attempts to install refurbished optical blocks on June 2, 2010.  
Below is discussed Defendant’s violation of the applicable statutes. 
 
Defendant’s Statutory Violations of the Song-Beverly Consumer Warranty Act 
 
Over 30 Days to Repair the TV violates CCC 1793-2(b) 
 
 CCC Section 1793-2(b) provides a time component that requires that consumer goods in 
California repaired under the manufacturers express or implied warranty be completed with 30 
days of notice of the goods malfunction.  Defendant received notice of Plaintiff’s warranty claim 
on April 23, 2010.  Unsuccessful warranty repair attempts were made on May 10 and June 2.  
Defendant abandoned further warranty attempts. The last unsuccessful warranty repair attempt 
was made 40 days after the initial request.  As of the date of this writing it has been 105 days 
since warranty service was been requested.  The 105 days of uncompleted requested warranty 
service exceeds Defendant’s statutorily mandated 30 day maximum period to effect the repair. 
 
Failure to repair after a reasonable number attempts invokes CCC 1793.2(d)(1) remedies. 
 

Defendant’s abandonment of repair efforts after two attempts and the commencement of 
discussions of compensatory arrangements with the plaintiff is a tacit acknowledgement that 
defendant had exhausted its desire to continue to attempt warranty repairs on the TV.  By going 
down the compensatory arrangement road Plaintiff assumed a responsibility under CCC 
1793.2(d)(1) to provide the Plaintiff a choice of a qualifying replacement unit or a cash payment 
as calculated per the statute. 
 
Failure to provide functional repair parts violates CCC 1793.03.      
 

CCC 1793.03 requires that Defendant maintain and provide functional spare parts for in 
warranty service.  Defendant decided to not stock new optical blocks for warranty service needs.  
Instead, Defendant decided to rely upon refurbished optical blocks to meet their warranty 
requirements.  The refurbished units are defective units taken from other televisions experiencing 
optical block failure.  The refurbished units are represented by Defendant as being 
remanufactured to an “as new” standard.  Unfortunately the remanufacturing process has failed to 
restore the optical blocks to an “as new” condition.  The inability to rely upon properly 
refurbished light engines coupled with the avalanche of optical box replacement due to the 
massive number of failures caused by the inherent defects in the SXRD optical block technology 
has caused defendant to shuffle damaged optical blocks from one damaged television to another.  
In plaintiff’s case, his TV was the recipient of two of the recycled optical blocks.  The last optical 
block appeared as if no refurbishment effort had been made upon it.  Defendant failed to meet 
standard required of CCC 1793.03 in providing functional replacement parts under the terms of 
their warranty.  This was verified and noted in the Service Center’s notes in Exhibit 6 
 
Failure to provide functional repair parts for 7 years 
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CCC 1793.03 also requires manufacturers of consumer electronics in excess of $100 in 
cost to maintain an inventory of repair parts for seven years after the date that the model was last 
produced.  Plaintiff’s TV model was last produced in 2007.  By statute Defendant is required to 
maintain a functioning inventory of optical blocks until 2014.  In the instant case defendant was 
unable to provide a functional optical block for repair.  It is reasonable to extrapolate that no 
optical blocks will be available for the next four years as required by the statute. 
 
Breach of Implied Warranty of Merchantability under CCC 1792   
 

CCC 1792 requires that consumer goods sold in California be fit for the ordinary purpose 
for which such goods are used.  The SXRD technology based rear projection sets did not meet the 
requirement.  A large number of owners of SXRD rear projection sets have experienced optical 
block failures resulting in color uniformity issues to the point where all colors turn to a filtered 
green color.  Numerous law suits have been filed involving the defective SXRD technology and 
its optical block.   Plaintiff acquired the TV with the expectation that it would be fit for television 
viewing over an extensive lifetime.  Unfortunately, after a short time the TV is unfit for continued 
operation.  
 
Plaintiff’s Remedies 
 

As established above, defendant is in violation of five sections of the Song Beverly 
Consumer Warranty Act as it relates to the warranty service for Plaintiff’s TV.  CCC 1794(a) sets 
forth plaintiff’s right for legal and equitable relief under the act. 
 
TV Replacement or Reimbursement 
 

CCC 1794(b) states that the measure of Plaintiff’s damages includes Plaintiff’s choice of 
a replacement unit or cash reimbursement.  By their actions in offering plaintiff a replacement 
unit and latter offering plaintiff cash, Defendant has accepted the statute’s methodology; 
disagreeing only as to the amount of the compensation due to Plaintiff.  Plaintiff rejected 
Defendant’s replacement offer as insufficient under the statute.  The statute is clear as to how the 
level of cash reimbursement is to be calculated.  CCC 1793.2(d)(1) sets forth the methodology for 
calculation of the required cash reimbursement to plaintiff as follows: 
 
  Plaintiff’s purchase price including sales tax and fees 
  Less: Usage (Time owned until service request /Unit’s life) 
     

Exhibit 2A documents Plaintiff’s purchase price as $3780.17.  To determine the usage 
component the number of days between acquisition of the unit and the request for warranty 
service was from Defendant as determined.  The period of time of ownership was divided by the 
expected operational life of the TV of 15 years.  Plaintiff bought the TV set on August 2, 2006 
and requested warranty service from defendant on April 23, 2010. 
 

Plaintiff’s estimate of the TV’s useful life of 15 years is based upon representations that 
defendant made in advertising that the “new technology” SXRD TV set would have a life in 
excess of CRT based technologies.   In 2005 Defendant published a 39 page white paper about 
the new SXRD technology.  Excerpts from the second edition dated January 2, 2008 are attached 
as exhibit 11.  Pages 12 and 13 identify “Long Operating Life” as being a key design element of 
the new technology.  On page 23 Defendant expands upon the discussion under the section 
entitled “Long Operating Life”.  The white paper notes flaws with CRT televisions and states 
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“Fixed-pixel projector display panels are immune to burn-in, offering far longer life.  And the 
SXRD panel is particularly robust”. 
 

Industry marketing groups and defendant’s marketing claims have made reliability and 
longevity estimates that Defendant’s SXRD should last an average of at least 60,000 hours.  This 
would be about 27 years at a usage rate of 6 hours per day.  Plaintiff estimates his TV’s hours of 
usage at approximately 7500 when Plaintiff’s service request was initiated.  Setting aside the 
marketing hype around the SXRD video technology and considering the TVs as appliances with 
electronic components, it is reasonable to expect a real world life span of at least 15-20 years with 
periodic lamp changes.     
 

Below summarizes the calculation of the usage reduction per CCC 1793.2(d)(1). 
 
      [(Aug 2, 2006~Apr 28, 2010)/(180 mos.)] x 3780.17      (942.24) 
          

The cash reimbursement per statute is claimed as follows: 
 
Original Cost of TV [Exhibit 2A]    $3,780.18 
Less: [(Aug 2, 2006~Apr 23, 2010)/180 mos.] x 3780.17      (942.24) 
TV set cost net of usage      $2,837.94 
 
Other Equitable Relief 
 

Plaintiff purchased a spare light bulb for the day when the existing light bulb expired.  
The light bulb is new and unused.  Exhibit 2B sets forth the cost of the bulb at $215.49.  Due to 
Defendant’s failure to repair Plaintiff’s TV the light bulb will never be used by Plaintiff and is a 
financial loss sustained by plaintiff as a result of Defendant’s decision to abandon repair efforts.   
 
Civil Penalty 
 

California CC 1794(c) provides that if Defendant failed to willfully comply with their 
responsibilities under the Song-Beverly Consumer Warranty Act the customer may recover a civil 
penalty up to two times the amount of actual damages.  Assessment of whether a civil penalty 
should be awarded Plaintiff requires examination of the nature of the Defendants violation under 
the act and Defendants conduct in the handling of Plaintiffs warranty claim. 
 

Catalogued above are five violations of the Song-Beverly Consumer Warranty Act.  The 
root of most of these violations of the act is the business decision on the part of Defendant to not 
have available new optical blocks for warranty service.  By deliberately cutting short the 
availability of functional repair optical block parts, defendant made it impossible to satisfy 
warranty requests and maintain an inventory of functional repair parts until 2014 as required CCC 
1793.03.  Defendant willfully made a business decision to short change the effective useful life of 
every SXRD buyer by relying upon refurbished optical blocks.  The gamble did not pay off. 
 

As it relates to the conduct of Defendant towards the Plaintiff, Defendant did everything 
possible to slow the warranty claim process down, discourage and waste Plaintiffs time.  The 
failed service repair efforts covered over 40 days requiring Plaintiff to miss work to deal with 
service personnel.  Between June 2 and June 16 Defendant engaged Plaintiff in discussions 
regarding a compensatory arrangement.  Hours were spent on hold on the telephone as customer 
service representatives would put Plaintiff on an endless loop of document requests and stated 
approvals only to start the process all over again.  Plaintiff emailed Defendant customer service 
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representatives pictures, receipts, and service orders three times over the two week period. The 
purchase receipt was sent to the Defendant 4 times.  When Plaintiff notified Defendant of his 
desire to be reimbursed consistent with California law, Defendant wrote that they could not work 
with plaintiff any more.  Defendant’s take it or leave attitude was exemplified by Defendant 
shipping to Plaintiff an unsolicited TV set after they had been sued and subsequently offering a 
cash payment to Defendant without any explanation as to how the proposed payment had been 
determined and its propriety under California law.  Defendant willfully attempted to deny 
Plaintiff the enforcement of his warranty rights under the Song-Beverly Consumer Warranty Act. 
 

Viewed in its entirety, Defendant willfully shorted Plaintiff and others of functional 
repair optical block parts for warranty service under the Song-Beverly Consumer Warranty Act 
under a miscalculated effort to cut costs.  Defendant willfully delayed Plaintiff’s repair 
processing, put redundant processes in place that extended problem resolution time; declined to 
abide by California law in handling the compensation to be paid to Defendant and ultimately 
threw themselves into the court room to settle the matter.  Defendant knew full well most 
customers would not go to Defendant’s extent to obtain their proper settlement under the law.  
Defendant’s statutory violations and approach to Plaintiff’s warranty matters support to Plaintiff’s 
request of $2837.94 in civil penalty under CCC 1794(c).   
 

Conclusion 
 

 
Plaintiff has set forth a request for judgment in the amount of $5891.38.  Defendant 

abandoned warranty service of Plaintiff’s TV and embarked down a path of entering into a 
compensatory arrangement with Plaintiff.  Seeking a compensatory arrangement was as it should 
be per CCC 1793.2(d)(1).  Additionally, by their conduct in offering Plaintiff a replacement TV 
and latter a cash settlement, Defendant has accepted in part the methodology required by 
California statute. It should be noted that the MSRP plus tax of the TV improperly shipped to 
Plaintiff after they were sued was $2,730 [Exhibit 9]. The $2739 is approximately $110 less than 
the amount of cash reimbursement for the Plaintiff’s TV as calculated below.   
 

Where Defendant and Plaintiff disagree is how much cash reimbursement should be paid 
to Defendant.  Defendant’s cash payment offer calculation methodology is undefined.  Plaintiff is 
requesting relief consistent with California statute.  Plaintiff’s request pursuant to CCC 1794 is 
summarized below. 
 
Legal relief (1794)(b):  Original TV purchase price   $3,780.18 

Less:  Usage         (942.24) 
TV cost net of usage    $2,837.94 

 
Equitable relief (1794)(a):  Unused light bulb          215.50 
 Total         $3,053.44 
 
Civil Penalty under CCC 1794(c)      $2,837.94 
 
Total Claim         $5,891.38 
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