
 
 

Moot Proposition for the Internal Selections (National) 2009-2010 

 

1. Last year witnessed a series of terrorist attacks and violent incidents that occurred in 

different parts of India disrupting and paralyzing the economic development and posing 

a grave threat to human life. The attacks were targeted at crowded places and sites of 

economic importance. Violence in public areas including random acts of terrorism have 

suddenly aggravated in an unprecedented manner. The investigating agencies have 

failed to track the people behind such attacks and even those who were caught, escaped 

due to lack of an effective legal mechanism to punish offenders of this class. The need 

was felt for an effective and tough legal framework to handle such incidents and attacks. 

2. In the milieu of such a situation, the central Government passed two legislations, 

Unlawful Activities (Prevention) Amendment Act 2008 (hereinafter UAPA 

(Amendment) Act, 2008) and National Investigation Agency Act, 2008 

(hereinafter NIA, 2008) to ensure a stringent mechanism for combating terrorism and 

related activities. In enacting the former amendment to the Parent Act of 1967, India’s 

commitment to fight against International Terrorism and various Resolutions of UN 

Security Council and mandates of the UN Charter were major points that were 

deliberated upon and taken into consideration. 

3. While having a cathartic impact on some people, the above laws appear to have 

displeased the civil libertarian and the human rights activists who raised serious 

objections with respect to these legislations. It is contended that the provisions of UAPA 

Amendment Act 2008 are draconian in nature and there are grave and certain chances 

that it would be misused or abused. It is further contended that widening the definition 

of terrorist act enhances the chances of the act being misused. The provision endorsing 

the notion of adverse inference undermines the principles of fair trial. Furthermore the 

insertion of new provisions regarding search, arrest etc. are very harsh and give 

substantial powers to the police and investigation authorities. The Act gives substantial 

powers to the Central Government to seize or attach funds, other financial assets or 



 
economic resources. The other material provisions of the Act undermine the basic 

principles of Criminal Jurisprudence as well. 

4. On 26th February 2009, a series of terrorist attacks took place at Shaurya city of State of 

Singhrashtra. These attacks were launched through the indiscriminate and random 

firing from deadly AK-47 assault rifles and by lobbing lethal hand grenades. Two 

terrorists fired indiscriminately at the police and attempted to run away from the spot. 

However, the police acted swiftly and in a retaliatory offensive were successful in killing 

one of the terrorists on the spot and capturing another alive, namely Mohammad Yusuf 

Khan(Yusuf).  

5. During investigation, an analysis of the cell phone and SIM card obtained from Yusuf 

revealed that there were constant calls made between Yusuf and the co–accused, 

namely, Nadeem Ansari (Ansari).  However, it was found that the Yusuf’s number was a 

cash card while Ansari was a regular subscriber and his residential address information 

was traced from the service provider. Subsequently, on 28th February 2009, the Mumbai 

police arrested Ansari from his residence. Police also procured two 7.62 mm Pistols, 

Live Bullets from his residence and arrested him.    

6. On 2nd March 2009, the two accused challenged the Constitutional validity of the UAPA 

Amendment Act 2008 and the NIA Act, 2008 before the High Court of Singhrashtra 

(Writ Petition (Civil) M23/2009). The High Court upheld the constitutional validity of 

the two laws and dismissed the petition. The apex court granted Special leave to appeal 

against the decision of the High Court. 

7. On 10th March 2009, there was a crucial development. The two accused expressed their 

desire to make confessional statements.  When produced before the magistrate they 

gave their confessional statement which was duly recorded. In their statement, they 

confessed being a part of a criminal conspiracy hatched in Pakistan.  They stated that 

Ansari and Yusuf were friends and that Ansari visited Yusuf frequently. Yusuf also tried 

to motivate Ansari to join their group. There were meetings regularly conducted at 

Yusuf’s house discussing the future plan of attack. During those meetings sometimes 

Ansari was also present. On 15th March 2009, at the later stage of the trial, Ansari 

retracted from his earlier confession made to the magistrate and pleaded innocence. 



 
8. The trial court, based on the Yusuf’s confession statement and other evidence produced, 

held them liable under the Indian Penal Code, 1860 and Unlawful Activities 

(Prevention) Act, 1967 (which now stands amended) and convicted them under 

section 120(B), 302, 307, 325, 326, 332, 333, 353, and 34 of Indian Penal Code, 

1860 r/w Section 10, 13, 16, 17, 18, 20 and 23 of the Unlawful Activities 

(Prevention) Act, 1967 (including the relevant provisions of the UAPA Amendment 

Act, 2008).  

9. The two accused subsequently appealed against this conviction to the High Court of 

Singhrashtra. The High Court upheld the verdict of the trial court and dismissed the 

appeal. Special Leave to Appeal was granted in the form of a Special Leave Petition to 

the Supreme Court.  

10. In the Supreme Court, as the same bench was hearing both the matters, the Supreme 

Court decided to Club the two petitions- arising out of civil matter [(Writ Petition (Civil) 

M23/2009)] and the criminal matter (the High Court’s dismissal of appeal against the 

trial court) and decided to hear them together. 

 

In the light of the aforesaid factual matrix the issues or contentions raised before the court 

for deliberation are. 

1. Whether the Unlawful Activities (Prevention) Amendment Act 2008 and National 

Investigation Agency Act, 2008 are unconstitutional?  

2. Whether the Court can convict both Ansari and Yusuf primarily in the light and majorly on 

the basis of the confession where one of the co-accused retracted? 

Note to the Participants 

• Participants are required, for their oral rounds, to research on the issue of inherent powers of the 

Supreme Court to hear connected matters/club two matters together having the same subject matter. 

No need to raise a separate issue in this regard. 

• Participants are free to add further issues if required. 

• Written submissions have to be prepared from both the sides. 

• The position of law as on May 7, 2009 shall govern the Moot Proposition. Any subsequent 

developments beyond the said date shall not be considered. 


