
Amicus Brief on the Transgender Restroom issue 

Dear Charlotte City Council member ___, 

As a city council member myself I want to share some historical, constitutional and spiritual thoughts as you 
contemplate your vote and position on transgender bathrooms. 

Since some believe we elected officials may be held accountable by God for how we parse our public service as 
His ministers of civil government it may be wise to be aware of the specific precepts and principles to which we 
may be held to account. Below are a few Scripture passages relevant to the topic at hand, LGBT requests for 
civil accommodation and moral legitimacy. 

Deuteronomy 22:5, NIV, “A woman must not wear men’s clothing, nor a man wear women’s 
clothing, for the Lord your God detests anyone who does this.” God seems to condemn cross dressing. 
It seems reasonable He may also disapprove of cross gendering. 

Leviticus 20:13, NIV, “If a man has sexual relations with a man as one does with a woman, both of 
them have done what is detestable. They are to be put to death; their blood will be on their own 
heads.” God seems to have pretty strong opinions against homosexual behavior choices. 

Leviticus 18:22, NIV, “Do not have sexual relations with a man as one does with a woman; that is 
detestable.” 

Leviticus 20:22, NIV, “Keep all my decrees and laws and follow them, so that the land where I am 
bringing you to live may not vomit you out.” There seems to be a cause and effect relationship 
between the civil government obeying God’s law and the people receiving God’s blessings. 

Matthew 12:36, NIV, words of Jesus, “But I tell you that everyone will have to give account on the 
day of judgment for every empty word they have spoken.” As elected officials we may be held to 
account for every single vote and every single speech we make. 

Matthew 18:6, Mark 9:42, Luke 17:2, NIV, words of Jesus, “If anyone causes one of these little 
ones—those who believe in me—to stumble, it would be better for them to have a large millstone hung 
around their neck and to be drowned in the depths of the sea.” If we ignore God’s will and law when 
crafting our civil ordinances, and if our spiritually empty ordinances lead some of our people to stray 
morally, we may be held to account for placing that stumbling block in their path. 

Based on the above I would be hesitant to vote to authorize transgender bathrooms and I would encourage 
you not to vote for them either, as doing so might require God to react with judgment upon the officials and 
upon the community. My full position is broader and includes constitutional arguments.  

This issue is not understood properly by most and the government business meeting is not the venue for 
seminars on the topic. For complex topics I usually publish a position paper, invite comments, and speak at 
churches and civic organizations. 

Issues like this can create unwanted headline risk and lead militant advocates to instigate boycotts against the 
city and its businesses. Hence, I might try to find a way to avoid a vote on the issue. However, as I am not 
ashamed of the Gospel, I do not hesitate to quote scripture privately, and, when necessary and proper, may do 



so publically. I would move to remove the item from the agenda (we have given ourselves the power to do 
that in our city). Alternatively, I might table the matter for further review; I might commission a nonbinding 
voter referendum on the question; I might have the public hearing and then take no action, an effective table 
without officially tabling it. 

Some may say the group has a right to be heard. While that sounds true it really isn’t. For example, you 
probably would not schedule a hearing about an ordinance to lift sex offender registration and allow sex 
offenders to substitute teach in kindergartens and work in day cares. You probably would not have a hearing 
for white supremacists wanting to re-segregate. Etc. You invoke judgment about what you deem worthy to 
hear, just like the Supreme Court does. Since this is a legislative matter you have no obligation to explain why 
you choose not to schedule a hearing. If you have to give reason I’d say something like, I am concerned it may 
do more harm to the city than good and I want to study it further before placing it on the agenda. 

If you do pass transgender restrooms you may likely be applauded by unbelievers and worldly believers but 
you will cause devout scripturally well trained believers to systematically avoid coming to and begin migrating 
from Charlotte. Over time this will lead to the increased spiritual darkening and political “left-ization” of 
Charlotte. This may be desirable cultural and political outcome for some. However, you will be trending 
Charlotte in the direction of Europe, which, although seeming enlightened to the elites, is spiritually and 
economically dark, weak and has been trending negatively in both directions since the Enlightenment and 
Reformation. More dangerous, by passing transgender restrooms you may cede more of Charlotte to demonic 
influence and you may cause God to begin reducing the extent of His blessings and protections upon the 
Queen City.  

The remainder of this letter is educational to provide you background and boldness as you contemplate your 
path on this issue. 

We must all understand the civil government and the church are both institutions ordained by God, and both 
are accountable to Him to adhere to the precept and principles of His will. While God permits us to choose a  
secular civil government He does not approve it and will hold us accountable to His will nonetheless.  

Originally, in the first Hebrew economy, the church and state were one entity, a theocracy. The people asked 
to separate it into two separate institutions, not God. Since people are made in God’s image possessing free 
will, self-government is a natural expression of that free will, so God granted the request with some 
conditions. God had Samuel read a list of duties and limits on the authority of the civil government and then 
write them in a book, 1st Samuel 9:25, that was the first Constitution recorded in Scripture. King Saul was 
reminded of this when he stepped outside the limits of his authority and performed the duties of the priest, 
1st Samuel 13:9-14. Years later God stated the principle again, “the chief priest is over you in all matters of the 
LORD (the I Am)…Zebadiah…the ruler of the house of Judah, for all the king’s maters”, 2nd Chronicles 19:11. 
Jesus may have implied the same in his response, “render to Caesar that which is Caesar’s and unto God that 
which is God’s.” 

It is my opinion that authorizing transgender bathrooms might be stepping beyond God’s ordained boundaries 
for the civil authorities, might be intruding into the matters reserved to the church, and might be giving civil 
legitimacy to a practice clearly prohibited by God, thus inviting, perhaps forcing God’s wrath upon the city and 
her officials. If have seen this happen in other jurisdictions after votes on other issues with heavy spiritual 
underpinnings. 



Consider the following as further testimony that secular civil government is a not God’s perfect will for man: 

“God is sovereign over all nations of men and places over them whomever He chooses, Daniel 
4:17b, NIV. 

All civil authority descends from above, Jesus to Pilate, John 19:11. 

“The king’s heart is in the hand of the LORD (the I Am), as the rivers of water: He turneth it 
whithersoever He will’, Proverbs, 21:1, KJV. 

“Let everyone be subject to the governing authorities, for there is no authority except that which 
God has established. The authorities that exist have been established by God; …For the one in authority 
is God’s servant for your good…  They are God’s servants, agents of wrath to bring punishment on the 
wrongdoer. Therefore, it is necessary to submit to the authorities…  …for the authorities are God’s 
servants, who give their full time to governing”, Romans 13:1, 2, 4a, 4c, 5a, 6a, NIV. 

The Separation of Church and State needs to be properly redefined. Church and State were separated by 
people not by God. In response, God delineated the duties each institution is responsible for, however, both 
descend from God and are subject and accountable to Him. The state is not secular and the church religious, 
both are spiritually rooted. The writers of the Constitution new this and intended to convey it. There has been 
a deliberate effort to rewrite history and replace it with a new mindset. 

We should all be informed that in the mid-1600’s Thomas Hobbes and fellow progressive liberal academics 
undertook a deliberate strategy to infiltrate the educational and media institutions and propagandize western 
culture into not taking God or national patriotism so seriously. They did this to diminish the passions that often 
inflamed civil conflicts. While elimination of war is a virtuous goal, darkening the minds of the populace to the 
truth about God, truths which all humans will be held to account, was a consequence of the deliberate 
deinstitutionalization of God and national patriotism. 

In the late 1800s Harvard Law school began a revolution in legal education, embracing atheistic Darwinian 
evolution, rejecting God and Natural law as foundations for Common Law, elevating case law to self-validating 
status, rejecting the notion of the Constitution as an unchanging binding covenant, replacing it with the notion 
of the Constitution as a living document evolving with mankind and the body of case law, the judiciary being 
the sole architect of the now ever evolving Constitution. Although initially rejected as legal and moral heresy 
by all other law schools, over time, almost all other law schools came to adopt the same view. From a business 
standpoint, it is brilliant strategy undertaken by the legal and judicial community to convince us all that they 
are the only ones properly equipped to decide everything in our lives.  

The law most lawyers have been taught over the last 150 years is not the law of the founders and is not the 
law of the Constitution as enumerated and in its original intent. Hence, although the First Amendment only 
prohibits Congress from making laws respecting an Establishment of Religion (the noun not the verb, that is, an 
endorsement of a particular sectarian denomination, not the person practice of faith), judges used their new 
found power of atheist humanist self-validating judicial supremacy over law to use their opinions about the 
proper new meaning of the Fourteenth Amendment Equal Protection Clause to judicially amend the words of 
the First Amendment and replace them in case law with new words of judges about the Fourteenth 



Amendment. This is called Incorporation Doctrine, and although having no enumerated constitutional 
legitimacy it is what most of us have been taught.  

You as a council person, now properly equipped with the truth, may choose to interpose against the 
unconstitutional use of Incorporation Doctrine which misapplies judicially invented but not constitutionally 
enumerated notions about the Equal Protection Clause to assert that state and local governments are also 
prohibited from making laws with respect to an establishment of religion (verb, not noun, referring to personal 
practice, expression of faith, and utilization of the understanding of God’s Natural Law as a legitimate 
constitutional basis for statutory law). If you are brave enough, your NC oath of office empowers you to 
determine constitutionality “to the best of your ability”. Nowhere is it enumerated that you have the 
authority, option, or obligation to comply with any judicial order you believe to be unconstitutional. Although 
judicial supremacy is asserted by the judiciary, especially since they specifically asserted such power to 
themselves in the Cooper v. Aaron case in 1958, you should know that the Constitution only enumerates 
supremacy to the Constitution itself, not to judicial opinions about the Constitution. It also enumerates 
supremacy to federal laws passed pursuant to the Constitution, but you have the right to decide for yourself if 
you think a federal law is constitutional, as that is a power reserved to the people by the Tenth Amendment.  

All that said, you have the NC statutory and constitutional authority to reject to approve transgender 
restrooms if you think it is wrong. As this is a legislative rather than quasi-judicial matter, you do not have to 
state the reason for your vote nor is it subject to judicial review. If you want to say you think it is wrong 
according to God’s Word that is a constitutionally legitimate basis for forming statutory ordinances: God and 
Natural Law are the foundation of the Constitution, even though moral revisionists don’t like it and refuse to 
accept it.   

If you want to refer to Natural Law without the spiritual connotations you could cite the natural biological 
complimentarity of opposite gender mate pairing. 

I pray God’s spirit and His angels speak to your spirit regarding His will for you in this matter and that he give 
you wisdom, clarity and boldness. If I can be of assistance please feel free to contact me. 

Humbly, 

Keith Miller, City Council member, Kings Mountain, NC 
kmiller@cityofkm.com  
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