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Legal Considerations 
 
Before I get into the specific legal issues which may prohibit the taking of the land near 
Kings Mountain for a satellite reservation and a casino I think we need to first discuss 
the notion that obeying the law is a spiritual matter. However, if you want to skip that 
part and jump ahead to the specific federal law go to page 51. or click this link: skip to 
laws. 
 
Because civil law is ordained by God we need to know how to engage the legal aspects 
of this issue in prayers, preaching, teaching and discussion of the issue. 
 
The principles in the following two paragraphs used to be taught in America. However, 
secularizing Darwinists began removing these concepts from the law schools and from 
the culture in the late 1800’s so this may be the first time you are hearing them. 
 
God is a God of order. That was the apostle Paul’s primary argument to the Corinthians 
about speaking in tongues without an interpreter. God created the physical realm and 
subjected all of creation to the physical laws which He created. We know these laws as 
the law of gravity, the law of the conservation of matter and energy, the law of inertia, 
electricity, etc. We call them the laws of Nature but more correctly they are God’s Laws 
of nature. God also created moral boundaries for people and angels. These are God’s 
Moral Laws, codified for us in the Bible. In several places in the Bible God tells us that 
the civil governing authorities are His agents, His ministers for civil justice. God also 
tells us to obey the authorities. The only exceptions to obeying the authorities are when 
the authorities conflict with God. 
 
God created us in His image. That means we have free will like He does. It also means 
He expects us to adhere to His laws, like He does. When we choose to obey the civil 
laws it is an act of worship. When we willfully choose to disregard the civil laws it can be 
an act of disrespect and hatred of God. 
 
God gave mankind the right to self-government. This assertion is based on 1st Samuel 
18:7-8 and 10:19. The Hebrews rejected God, His theocracy and His priestly dynasty. In 
its place they asked for a monarchy. God did not like their request but granted it 
anyway, except He gave them a constitutional monarchy not a secular monarchy, and 
God chose the King (1st Samuel 9:17). If God intended to prohibit man from self- 
government He would have denied the Hebrews’ request. Corporate civil self-
government is a natural extension of free will. Free will is individual self-government. 
The authority to govern families is clearly established in Scripture and is an extension of 
free will and the authority to use that will to govern. As Aristotle observed, civil 
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government is the natural extension of local families cooperating in community self-
government, communities cooperating in regional self-government, and so on. Self-
government stems from the fact that we are made in God’s image, and we will have to 
give an account of how we used that free will in this earthly life. 
 
Saul’s kingship is a constitutional monarchy because God set legal boundaries on the 
King. God had Samuel make Saul stand before all the people as witnesses, then 
“Samuel explained to the people the rights and duties of kingship. He wrote them down 
on a scroll and deposited it before the LORD (the I Am)”, 1st Samuel 10:25. The King is 
not above the law (Rex Lex), rather, the King subject to the law, or the Law is above the 
King (Lex Rex). This Biblical argument arose after the Lutheran reformation and 
ultimately lead to the establishment of a civil Constitutional government alongside a 
monarchy in England. These principles were the basis of the arguments leading to 
American independence and a constitutional republic without a monarchy. 
 
God told Saul (via Samuel) that He, God, was anointing Saul ruler over His (God’s) 
inheritance (God’s people). The principle here is that the civil authority is established by 
God as a steward to care for God’s people. We need to remind many of today’s civil 
leaders that they work for God, are to be ruling in accord with His will, and they will give 
an account for how the conducted themselves in their office, believers included. 
 
“As Saul turned to leave Samuel, God changed Saul’s heart”, 1st Samuel 10:9a. The 
principle here is, “In the LORD’s hand the king’s heart is a stream of water that he 
channels toward all who please him”, NIV. The KJV states it more emphatically and 
more poetically: “The king's heart is in the hand of the Lord, as the rivers of water: he 
turneth it whithersoever he will.” Be encouraged by this and prayerfully beg the Lord to 
turn the hearts of judges, officials and attorneys to obey the spirit of the law and practice 
God’s law as supreme, judicial opinion to the contrary notwithstanding, business 
interests to the contrary notwithstanding. 
 
Today we have rampant disregard for the law by the civil authorities (Gov Lex) and 
rampant disregard for and rewriting of the law by judges (Jux Lex). This is not God’s 
order. God’s law is above all. Before Darwin, law students were taught that man’s 
Common Law was the attempt to observe God’s Natural Law and then discover God’s 
will for man. Post Darwin, law schools began teaching that there is no God, therefore 
there is no natural law, therefore Common Law is its own foundation and its own judge. 
Hence, the Constitution, which was written as a binding and unchanging covenant, is 
now treated as a “living document”. For those who believe man’s common law does not 
rest upon God, the original intent of the Constitution is irrelevant. They view the 
Constitution as evolving with man hence the meaning of the Constitution is ever 
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changing, the new interpretations being those established by case law, the opinions of 
the judiciary. To those who practice law under this view consider case law to be 
supreme to the words and original intent of the Constitution. This is the doctrine of 
Judicial Supremacy. Many, if not most, attorneys went to law schools that taught the 
godless judicial supremacy view of the law. You need to know this because this 
propaganda has been used for almost 150 years to indoctrinate many who are now our 
federal officials, judges and attorneys. Their thinking about the law and about the 
Constitution are 180 degrees out of phase with God’s truth and they do not know it. 
When you speak to them you may need to educate them that the current legal world 
view is the result of a post-Darwinian propaganda campaign and they should prayerfully 
re-examine their views of the law, the Constitution, Natural Law, judicial supremacy, and 
whether or not they truly believe God is supreme, even in the courtroom. If they come to 
these conclusions then their regard for the original intent of the Constitution will rise and 
the belief in Judicial Supremacy will wane. 
 
Obedience of the law is a spiritual act of worship. Judges and civil authorities must obey 
the law, not ignore it or twist it. They need to be told God may bless them, punish them 
and withhold rewards based on their regard or disregard for His law, our law and the 
Constitution in its original intent. God’s Word is unchanging. In like manner the meaning 
and intent of the Constitution is also unchanging, arguments to the contrary 
notwithstanding. Pastors and serious disciples need to teach, preach and pray this, 
especially with respect to the casino matter in light of what I am about to share next. 
 
NC elected officials are sworn to uphold the NC laws, NC Constitution, and the Federal 
Constitution, and, perhaps, by extension, we may also be sworn to uphold the 
constitutional federal laws. (But not the unconstitutional ones, which may include federal 
judicial opinions we believe to be unconstitutional. For more on that see my 
presentation on Judicial Supremacy and local interposition.) 

If one studies the laws cited below and then concludes that in their opinion it appears to 
be unlawful to take land from North Carolina and place it in trust for reservation 
purposes, such as a casino…then as elected officials perhaps we should be stating that 
at present it appears to be unlawful, and if the casino were to be pursued lawfully the 
1993 Federal Law, 1993 Agreement and the 1993 SC law might all need to be 
amended. Of course, if one concludes, believes or professes that the current laws do 
not prohibit the taking of the land for reservation purposes then they would not see a 
need for amendments to the existing laws. Should each of us make up our own minds? 

Now that we have established that law and obedience to the letter, spirit and original 
intent of the law are what God expects of us, and nothing less, let us now look at the 
relevant laws. 
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You will notice as you read that while I make simple observations of what is written in 
the laws and documents I cite, I do not state any legal opinions. I cannot do that 
because I am not licensed to do that. This is why I use a hypothetical or subjunctive 
construction rather than dogmatic construction by saying things like “may”, and, “it 
appears that”. That is also why I phrase certain points as questions. You can answer 
the questions for yourself. But, since I am not licensed to practice law I will not answer 
the questions for you. 

It appears that the full body of law which governs the Catawba Indian Tribe’s capacity to 
request land be taken into Federal trust so a casino may be built upon it is found in 
three places: the 1993 Federal Law, 1993 Agreement and the 1993 SC law. It appears 
that all three may prohibit the requested taking. All three may need to be amended if the 
NC casino were to be lawfully established.  

Let’s begin with the Federal law. Title 25 of the US code is called, “Indians”. As implied 
with the title, this the section of the US Code of laws that deals with matters related to 
Indian tribes. Subchapter 43A section 941 is where the 1993 bills were codified into the 
body of US Law. You can read it at the following link: 

 http://www.gpo.gov/fdsys/pkg/USCODE-2012-title25/html/USCODE-2012-title25-
chap14-subchapXLIII-A.htm .  

The US Code language matches the House bill and Senate Bill. You can access a 
copies of the 1993 House Bill and Senate Bill at the following links: 

US House Bill 103 2399: https://www.govtrack.us/congress/bills/103/hr2399/text  
US Senate bill 103 1156: https://www.govtrack.us/congress/bills/103/s1156  

Below I discuss excerpts of the US Code, Title 25, subchapter 43A, in the order they 
appear. That may be a little tedious. Below are the main points many people may focus 
on and links to them: 

• The time limit to purchase land for reservation purposes (casinos) may have 
expired in 2008. Time limit 

• All land in NC is may be outside of the Primary and Secondary Reservation 
areas. Federal code, State Code 

• The use of eminent domain (mandatory takings) may be expressly prohibited. 
Federal code , State Code. 

• The SC Governor, SC general assembly and the county council may all need to 
approve expansions of non-contiguous reservation area. Federal Code, SC 
Code. 

• BIA regulatory procedures and IGRA may be expressly non-applicable for 
Catawba requests for  land acquisitions and reservation status. BIA, IGRA. 

http://www.gpo.gov/fdsys/pkg/USCODE-2012-title25/html/USCODE-2012-title25-chap14-subchapXLIII-A.htm
http://www.gpo.gov/fdsys/pkg/USCODE-2012-title25/html/USCODE-2012-title25-chap14-subchapXLIII-A.htm
https://www.govtrack.us/congress/bills/103/hr2399/text
https://www.govtrack.us/congress/bills/103/s1156
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• The laws may be amended for four reasons. Are casinos one of them? Amend.  
• SC law may prohibit casinos from operating on non-reservation land. 
• SC law may govern all reservation and non-reservation property. 

 

§ 941d (c), extinguished of claims. Does that mean that it is unlawful for the Catawba 
tribe to now claim that the land in North Carolina should be taken and set aside as a 
reservation for them based on a new claim? Does that mean the casino cannot come 
here based on a new land claim? See below. 

(c) Extinguishment of claims 

By virtue of the approval and ratification of any transfer of land or natural resources 
effected by this section, or the extinguishment of aboriginal title effected thereby, all 
claims against the United States, any State or subdivision thereof, or any other person or 
entity, by the Tribe, any of its Members, or anyone purporting to be a Member, or any 
predecessors or successors in interest thereof or any other Indian, Indian Nation, or tribe 
or band of Indians, arising at the time of or subsequent to the transfer and based on any 
interest in or right involving such land or natural resources, including without limitation 
claims for trespass damages or claims for use and occupancy, shall be deemed 
extinguished as of the date of the transfer. 

§ 941d (d) (1), Extinguishment of Title. Does this mean that nobody else can claim to be 
the Catawba tribe and claim the right to land anywhere else in the United States other 
than the land in the SC reservation? Does that mean the casino cannot come here 
because some other group claims to be the Catawba Tribe? 

(d) Extinguishment of Title 

(1) All claims and all right, title, and interest that the Tribe, its Members, or any 
person or group of persons purporting to be Catawba Indians may have to aboriginal title, 
recognized title, or title by grant, patent, or treaty to the lands located anywhere in the 
United States are hereby extinguished. 

 

§ 941d (e) bars future claims. Does this mean the Catawba Tribe cannot now claim any 
land in NC or SC based on some argument that the 1993 law was unconstitutional or 
unlawful? Does that mean the casino cannot come here based on a challenge to the 
1993 law? 

(e) Bar to future claims 
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 The United States is hereby barred from asserting by or on behalf of the Tribe or any 
of its Members, or anyone purporting to be a Member, any claim arising before the 
effective date of this Act from the transfer of any land or natural resources by deed or 
other grant, or by treaty, compact, or act of law, on the grounds that such transfer was not 
made in accordance with the laws of South Carolina or the Constitution or laws of the 
United States. 

 

§ 941j (b) (1), b (3), b (5), b (6), (c) (1), (c) (2), (c) (3), (d), (e) and (f); Expansion of the 
reservation shall be done in the manner prescribed in the (SC 1993) Settlement 
Agreement. We will review the Settlement Agreement next, but let’s see what the 
Federal Law says. It appears they can buy non-contiguous land to expand the 
reservation subject to limitations cited in the Agreement. They can also purchase land 
for non-reservation (non-casino) purposes voluntarily. Most important, “The power of 
eminent domain shall not be used by the Secretary or any governmental authority in 
acquiring parcels of land for the benefit of the Tribe”, see (e), below.  

(b) Expanded reservation 

  (1) The Existing Reservation shall be expanded in the manner prescribed by the 
Settlement Agreement. 

(3) The Tribe may identify, purchase and request that the Secretary place into 
reservation status, tracts of lands in the manner prescribed by the Settlement Agreement. 
The Tribe may not request that any land be placed in reservation status, unless those 
lands were acquired by the Tribe and qualify for reservation status in full compliance 
with the Settlement Agreement, including section 14 thereof. 

(5) The total area of the Expanded Reservation shall be limited to 3,000 acres, 
including the Existing Reservation, but the Tribe may exclude from this limit up to 600 
acres of additional land under the conditions set forth in the Settlement Agreement. The 
Tribe may seek to have the permissible area of the Expanded Reservation enlarged by an 
additional 600 acres as set forth in the Settlement Agreement. 

(6) All lands acquired for the Expanded Reservation may be held in trust together 
with the Existing Reservation which the State is to convey to the United States. 

(c) Expansion zones 

 (1) Subject to the conditions, criteria, and procedures set forth in the Settlement 
Agreement, the Tribe shall endeavor at the outset to acquire contiguous tracts for the 
Expanded Reservation in the ‘Catawba Reservation Primary Expansion Zone’, as defined 
in the Settlement Agreement. 
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(2) Subject to the conditions, criteria, and procedures set forth in the Settlement 
Agreement, the Tribe may elect to purchase contiguous tracts in an alternative area, the 
‘Catawba Reservation Secondary Expansion Zone’, as defined in the Settlement 
Agreement. 

(3) The Tribe may propose different or additional expansion zones subject to the 
authorizations required in the Settlement Agreement and the State Act. 

(d) Non-contiguous tracts 

 The Tribe, in consultation with the Secretary, shall take such actions as are 
reasonable to expand the Existing Reservation by assembling a composite tract of 
contiguous parcels that border and surround the Existing Reservation. Before requesting 
that any non-contiguous tract be placed in Reservation status, the Tribe shall comply with 
section 14 of the Settlement Agreement. Upon the approval of the Tribe’s application 
under and in accordance with section 14 of the Settlement Agreement, the Secretary, in 
consultation with the Tribe, may proceed to place non-contiguous tracts in Reservation 
status. No purchases of non-contiguous tracts shall be made for the Reservation except as 
set forth in the Settlement Agreement and the State Act. 

(e) Voluntary land purchases 
(1) The power of eminent domain shall not be used by the Secretary or any 

governmental authority in acquiring parcels of land for the benefit of the Tribe, whether 
or not the parcels are to be part of the Reservation. All such purchases shall be made only 
from willing sellers by voluntary conveyances subject to the terms of the Settlement 
Agreement. 

(f) Terms and conditions of acquisition 
 

All properties acquired by the Tribe shall be acquired subject to the terms and 
conditions set forth in the Settlement Agreement. The Tribe and the Secretary, acting on 
behalf of the Tribe and with its consent, are also authorized to acquire Reservation and 
non-Reservation lands using the methods of financing described in the Settlement 
Agreement. 

 

“The State” referred to in the 1993 Federal Law above is the state of South Carolina, 
see section 941a (11), below.  

(11) The term ‘State’ means, except for section 6 (a) through (f), the State of South 
Carolina. 
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It appears that there may be no provision in the 1993 federal law that requires NC to 
convey land to the United States for an expanded Reservation. Would it be unlawful 
then for the federal government to do a “mandatory taking” of the NC land on behalf of 
the Catawba Tribe based on the 1993 law? If they do those opposed to the casino 
taking may have a basis for a legal challenge. 

The “state Act” referred to above appears to be the SC law passed in 1993 related to 
the federal law and the 1993 Agreement, see § 941a (11) & (12), below. 

(10) The term ‘Settlement Agreement’ means the document entitled ‘Agreement in 
Principle’ between the Tribe and the State of South Carolina and attached to the copy of 
the State Act and filed with the Secretary of State of the State of South Carolina, as 
amended to conform to this Act and printed in the Congressional Record. 

(12) The term ‘State Act’ means the Act enacted into law by the State of South 
Carolina on June 14, 1993, and codified as S.C. Code Ann., sections 27-16-10 through 
27-16-140, to implement the Settlement Agreement. 

 

Section 941j (k), there is a time limit on acquiring parcels to be placed in reservation 
status (reservation status is necessary to establish a casino because NC law currently 
prohibits casinos). The time limit is 10 years from the last payment. That time period 
should have elapsed in federal fiscal year 2007/2008, based on the Federal government 
making 4 annual payments beginning in fiscal year 1994/1995, section 5 (b). They had 
an additional 10 years, 20017/2018, to add parcels that would not be added to 
reservation status. Does this mean that they cannot now lawfully purchase land and 
have it placed in reservation status to place a casino on it? 

(k) Time limit on acquisitions 
 

All acquisitions of contiguous land to expand the Reservation or of non-contiguous 
lands to be placed in Reservation status shall be completed or under contract of purchase 
within 10 years from the date the last payment is made into the Land Acquisition Trust; 
except that for a period of 20 years after the date the last payment is made into the 
Catawba Land Acquisition Trust Fund, the Tribe may, subject to the limitation on the 
total size of the Reservation, continue to add parcels to up to two Reservation areas so 
long as the parcels acquired are contiguous to one of those two Reservation areas. 

The dates of the settlement are described in § 941c (b), see below.  

(b) Disbursement in accordance with settlement agreement 
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The Federal funds appropriated pursuant to this subchapter shall be disbursed in four 
equal annual installments of $8,000,000 beginning in the fiscal year following October 
27, 1993. Funds transferred to the Secretary from other sources shall be deposited in the 
trust funds established pursuant to section 941i of this title or paid pursuant to section 
941d(g) of this title within 30 days of receipt by the Secretary. 

 

Section 941j (m), the Bureau of Indian Affairs (BIA) land acquisition regulations do not 
apply to Catawba land acquisitions. Does this mean that the tribe may not lawfully 
request the BIA use IGRA provisions to “take” or “acquire” land? Does this mean that 
the BIA may not lawfully use those procedures to “take” this land for the Catawba Tribe? 

(m) Non-applicability of BIA land acquisition regulations 

The general land acquisition regulations of the Bureau of Indian Affairs, contained in 
part 151 of title 25, Code of Federal Regulations, shall not apply to the acquisition of 
lands authorized by this section. 

Title 25 of the US code is called, “Indians”. As implied with the title, this the section of 
the US Code of laws that deals with matters related to Indian tribes. 

 

Section 941k (a), the Catawba Tribe may purchase non-reservation property, subject to 
the Settlement Agreement. 

(a) Acquisition of non-reservation properties 

The Tribe may draw upon the corpus or accumulated income of the Catawba Land 
Acquisition Trust Fund or the Catawba Economic Development Trust Fund to acquire 
and hold parcels of real estate outside the Reservation for the purposes and in the manner 
delineated in the Settlement Agreement. Jurisdiction and status of all non-Reservation 
lands shall be governed by section 15 of the Settlement Agreement. 

 

Section 941l (a), Does this prohibit Casinos? At least not via the Indian Gaming 
Regulatory Act (IGRA)? 

(a) Inapplicability of Indian Gaming Regulatory Act 

The Indian Gaming Regulatory Act (25 U.S.C. 2701 et seq.) shall not apply to the 
Tribe. 
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(b) GAMES OF CHANCE GENERALLY- The Tribe shall have the rights and 
responsibilities set forth in the Settlement Agreement and the State Act with respect to 
the conduct of games of chance. Except as specifically set forth in the Settlement 
Agreement and the State Act, all laws, ordinances, and regulations of the State, and its 
political subdivisions, shall govern the regulation of gambling devices and the conduct of 
gambling or wagering by the Tribe on and off the Reservation. 

This presents a constitutional problem to the Catawba tribe’s desire to have a casino 
in NC because the state referred to is SC. Constitutionally there is now way land in 
NC can or should be under SC jurisdiction. Additionally, SC does not allow casino 
gambling. 

Section 941m (b), any new claims brought must be brought based on interpretation 
consistent with the Settlement Agreement. Does this mean the Catawba Tribe or 
their attorneys may not use new interpretations of the 1993, Federal Law, State Law 
or Agreement to circumvent the original intent and now pursue a taking for a 
reservation and a casino? 

(b) Interpretation consistent with Settlement Agreement 

To the extent possible, this Act shall be construed in a manner consistent with the 
Settlement Agreement and the State Act. In the event of a conflict between the provisions 
of this Act and the Settlement Agreement or the State Act, the terms of this Act shall 
govern. In the event of a conflict between the State Act and the Settlement Agreement, 
the terms of the State Act shall govern. The Settlement Agreement and the State Act shall 
be maintained on file and available for public inspection at the Department of the 
Interior. 

 

Section 941m (e), the federal law established that the Agreement and the State law 
“shall be complied with in the same manner and to the same extent as if they had 
been enacted into Federal law.” Does this mean that the Catawba Tribe cannot 
pursue the taking based on a claim the Federal Law is binding but the agreement 
and State law is not? 

(e) General applicability of State Law  

Consistent with the provisions of section 4(a)(2), the provisions of South Carolina 
Code Annotated, section 27–16–40, and section 19.1 of the Settlement Agreement are 
approved, ratified, and confirmed by the United States, and shall be complied with in the 
same manner and to the same extent as if they had been enacted into Federal law. 
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Section 941m (f), the Agreement may only be amended for a limited number of 
reasons. Is the taking land for reservation purposes (a casino) listed as one of the 
permitted reasons for an amendment? Since the laws of SC or NC prohibit casinos 
does that mean that reason number one, below, would not be applicable? 

(f) Subsequent amendments to the Settlement Agreement or State Act 

Consent is hereby given to the Tribe and the State to amend the Settlement 
Agreement and the State Act if consent to such amendment is given by both the State and 
the Tribe, and if such amendment relates to-- 

(1) the jurisdiction, enforcement, or application of civil, criminal, regulatory, or tax 
laws of the Tribe and the State; 

(2) the allocation or determination of governmental responsibility of the State and the 
Tribe over specified subject matters or specified geographical areas, or both, including 
provision for concurrent jurisdiction between the State and the Tribe; 

(3) the allocation of jurisdiction between the tribal courts and the State courts; or 

(4) technical and other corrections and revisions to conform the State Act and the 
Agreement in Principle attached to the State Act to the Settlement Agreement. 

I did not see anything in the four provisions above that sound to me that it may be 
permissible to amend the Agreement, in contradiction to State laws, to use eminent 
domain powers to take land to establish a satellite non-contiguous reservation 
expansion for the commercial purpose of operating a casino. Although, I am sure 
there are attorneys that will argue that it does in fact say that such is a permissible 
reason for an amendment. 

 

You may read the SC State Act at the following link: 
http://www.scstatehouse.gov/code/t27c016.php  

The SC State law appears to say the same things as the Federal Law, with a few 
additional items. 

SECTION 27-16-40. Catawba Tribe subject to jurisdiction of state, except where 
otherwise expressly provided. 

The Catawba Tribe, its members, lands, natural resources, or other property owned by 
the Tribe or its members, including land, natural resources, or other property held in trust 
by the United States or by any other person or entity for the Tribe, is subject to the civil, 
criminal, and regulatory jurisdiction of the State, its agencies, and political subdivisions 

http://www.scstatehouse.gov/code/t27c016.php
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other than municipalities, and the civil and criminal jurisdiction of the courts of the State 
to the same extent as any other person, citizen, or land in the State, except as otherwise 
expressly provided in this chapter or in the federal implementing legislation. 

I don’t think it will be considered Constitutional for land in NC to be governed by SC 
law. Also, SC law does not allow casinos, so, if the BIA were to take the land does 
this mean that no casino could lawfully be built on it unless SC allows it or unless the 
1993 Law is amended? Would such an amendment fall under one of the four 
permitted reasons for amendment? I am sure some people may argue that it does. 
Regardless, is it necessary to amend the laws to proceed with the casino? But wait, 
it get more constitutionally messy, see below. 

Parts of Section 27-16-90. In order for the Tribe to have a non-contiguous parcel 
placed into reservation status it must be approved by the county council and the SC 
General Assembly. Since the Federal Law raised the Status of the SC State Law to 
Federal Status would that subject NC counties to this requirement?  

(b) After completion of a comprehensive development plan the Tribe may seek to 
have the permissible area of the Expanded Reservation enlarged to a maximum of three 
thousand, six hundred acres, plus up to six hundred acres of land as described in subitem 
(a). Expansion must be approved first, however, by the Secretary and then by ordinance 
of the county council governing the area where the additional lands are to be acquired 
and by a law or joint resolution enacted by the General Assembly and signed by the 
Governor of South Carolina. 

 (2) Before placing a noncontiguous tract in Reservation status, the Tribe, in 
consultation with the Secretary, shall submit to the county council in a county where it 
proposes to purchase noncontiguous tracts for Reservation status a Noncontiguous 
Development Plan Application. As used in this item 'application' is as described in the 
Settlement Agreement. 

 (3) The Tribe shall present its application to the county council of each county in 
which the Secretary proposes to purchase noncontiguous tracts to be placed in 
Reservation status. The county council shall make findings on the extent to which the 
application has met the criteria set forth in the Settlement Agreement and recommend to 
the Governor whether or not the application should be approved. After receiving the 
county council's recommendation, the Tribe may modify its application and resubmit it to 
the county council or present it to the Governor for approval. Giving due deference to the 
recommendation of the county council, the Governor shall review the application and 
decide whether to approve or disapprove it on the basis of the criteria set forth in the 
Settlement Agreement. Neither the county council's approval nor the Governor's approval 
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may be withheld unreasonably. The Governor's final action must be accompanied by a 
written statement of reasons and is reviewable under the laws of the State. 

 (4) Upon approval by the Governor of the Tribe's Application, the Secretary, in 
consultation with the Tribe, may proceed to place noncontiguous tracts in Reservation 
status in accordance with the application, this chapter, and the terms of the Settlement 
Agreement. 

 (C) The Secretary and the Tribe shall endeavor at the outset to acquire contiguous 
tracts for the expanded Reservation in the area referred to in the Settlement Agreement as 
the "Primary Expansion Zone". The Primary Expansion Zone lies within the area 
bounded by S. C. Highway No. 5 on the south running northwesterly to its intersection 
with Springdale Road on the west and northeasterly to the Catawba River along Sturgis 
Road; east along the Catawba River to its confluence with Sugar Creek; north along 
Sugar Creek to its intersection with S. C. Highway No. S-29-41, Doby Bridge Road; with 
S. C. Highway S-29-41 to its intersection with U.S. Highway No. 521; with U.S. 
Highway No. 521 in a southerly direction to its intersection with S. C. Highway No. S-
29-55, Van Wyck Road, on the east; with S. C. Highway No. S-29-55 to its intersection 
with Twelve Mile Creek on the south; and with Twelve Mile Creek to S. C. Highway No. 
5 on the south. This area is known as the "Catawba Reservation Primary Expansion 
Zone". 

 (D) The Secretary, in consultation with the Tribe, may elect to purchase contiguous 
tracts in an alternative area described in the Settlement Agreement as the Secondary 
Expansion Zone, under the conditions provided in subsections (B)(2) and (3). The 
Secondary Expansion Zone consists of the area bounded by Sugar Creek on the west; the 
Catawba River on the south extending to the Norfolk Southern Railway trestle on the 
west; northerly with the railroad right-of-way to its intersection with S.C. S-46-329, 
Brickyard Road; east to S.C. S-46-41, Doby Bridge Road; easterly along S.C. S-46-41 to 
its intersection with Sugar Creek. This area is known as the "Catawba Reservation 
Secondary Expansion Zone". 

 (E) The Primary and Secondary Expansion Zones in subsections (C) and (D) are the 
preferred and only approved zones for expansion of the Reservation. However, after 
completing a comprehensive plan of development, the Tribe may propose different or 
additional expansion zones. The zone first must be approved by the Secretary, then by 
ordinance of the county council where the zone is located, and by law or joint resolution 
enacted by the General Assembly of South Carolina and signed by the Governor. The 
combined area of all land acquisitions, including land in specially approved zones, may 
not exceed the limits imposed by this section. 
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(H) Except as provided in this subsection, the power of eminent domain must not be 
used by a governmental authority in acquiring parcels of land for the benefit of the Tribe, 
whether or not the parcels are to be part of the Reservation. All purchases may be made 
only from willing sellers by voluntary conveyances, except if the ostensible owner agrees 
to the sale, the Secretary may use condemnation proceedings to perfect or clear title and 
to acquire any interests of putative defendants whose addresses are unknown or the 
interests of unborn heirs or persons subject to mental disability. 

I think the land in NC lies outside the Primary and Secondary Expansion zones. 
Does that require the Tribe get the purchase of land in NC for reservation purposes 
be approved by the NC county and the SC General Assembly and signed by the SC 
governor, as the law currently reads? 

Section 27-16-100 may indicate that NC law, Cleveland County ordinance, and city 
of Kings Mountain, NC ordinances may all be applicable to non-reservation tribal 
purchased lands within their jurisdictions. 

SECTION 27-16-100. Tribal ownership of realty outside Reservation. 

 (A) The Tribe may acquire parcels of real estate outside the Reservation in the 
manner provided by the federal implementing legislation and the Settlement Agreement. 
These parcels must not be part of the Reservation, governed by the special jurisdictional 
provisions set forth in this chapter, or subject to other special attributes on account of 
their ownership by the Tribe as a corporate entity or by the Secretary as trustee for the 
Tribe, except as provided in this section. 

 (1) If the ownership of the properties by the Secretary or the Tribe or a subentity of 
the Tribe removes the property from ad valorem taxation, payments must be made by the 
Tribe in lieu of taxation that are equivalent to the taxes that otherwise would be paid if 
the property were subject to levy. 

 (2) The Tribe may lease, sell, mortgage, restrict, encumber, or otherwise dispose of 
non-Reservation lands in the same manner as other persons and entities under state law. 
The Tribe as landowner shall be subject to the same obligations and responsibilities as 
other persons and entities under state and local law, including local zoning and land use 
laws and regulations. 

 (B) All non-Reservation properties and all activities conducted on the properties shall 
be subject to the laws, ordinances, taxes, and regulations of the State and its political 
subdivisions, except as specifically provided in this chapter and the federal implementing 
legislation. This general jurisdictional principle shall extend to non-Reservation 
properties held by the Tribe as a corporate entity and to properties held in trust by the 
United States designated as non-Reservation property when acquired. The laws, 
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ordinances, taxes, and regulations of the State and its subdivisions shall apply to non-
Reservation properties in the same manner as the laws, ordinances, taxes, and regulations 
apply to other properties held by non-Indians located in the same jurisdiction. 

Section 27-16-110, the SC laws regulating gambling apply to lands on and off the 
reservation. 

SECTION 27-16-110. Bingo, video poker and similar devices; other gambling or 
wagering; state laws to govern; licenses; tax. 

(A) Except as specifically provided in the federal implementing legislation and 
this chapter, all laws, ordinances, and regulations of South Carolina and its 
political subdivisions govern the conduct of gambling or wager by the Tribe 
on and off the Reservation. 

Section 27-16-120, not excerpted below, indicate that Your County SC building 
codes must be adopted as well as the SC public health codes, environmental codes 
and riparian codes (soil erosion into waterways). The riparian codes apply 
reservation and non-reservation lands. 

Section 27-16-130, not excerpted below, indicates that all tribal enterprises doing 
business on Reservation are subject to SC tax laws. Would this mean that a casino 
in NC would pay all taxes to SC? 

  


