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1.1 Introduction 

 

There is a drastic change on the law and 

practice relating to protection of consumer of 

legal services in Tanzania. Prior 

independence to mid 1980’s the biggest 

consumer of legal services was the 

government and its department. During 

British rule the lawyers were essentially non  

 

 

 

Africans trained to appear in courts that had 

the jurisdiction of determining desputes that 

involved whites. Lawyers did not appear in 

local courts which had jurisdiction of 

determining indigenous disputes. On 

independence the government continued to 

be the biggest consumer of legal services. 
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Abstract 

In protection of consumers of goods/services; availability and accessibility form the key component. They determine both; 

efficiency of the markets (perfect markets) and failure of the markets (markets for lemons). This paper concentrates on 

protection of consumers of legal services offered by advocates to their clients by analysing the laws and practices 

governing and regulating availability and accessibility of legal services. This paper is based on data collected by the author 

between 2013 and 2017. It is revealed that, save for accessibility of legal services, there is no legislation in Tanzania which 

regulates the availability of legal services. It is also revealed that the existing practices on availability and accessibility of 
legal services have insignificant impact towards enhancing consumers right of unimpeded availability and accessibility to 

legal services. This paper recommends for legal, operational and institutional reforms that will take on board the needs of 

the consumers of legal services. 
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Legal services were not necessarily offered 

by admitted advocates. They were offered by 

the graduates from the Law Faculty (now 

School of Law) at the University of Dar es 

Salaam. This situation was necessitated by 

the then level of economic development and 

the government policy towards private 

practice. 

 

The changes ushered in in mid 1980’s when 

there were major changes in economic 

policies. These policies opened up markets 

for the liberalisation of the economy and 

removal of the rigours of the government 

intervention which in the past contributed to 

both economic and market failures (Warren et 

al., 1999; Sauve, 2002). Strict government 

intervention had resulted into serious 

consequences such as shortage of services, 

increase in prices even where the prices were 

regulated; above all, some markets either 

collapsed or declined where the governments 

attempted to assume the role of the supplier 

of services. 

 

Due to market failures which resulted from 

strict government intervention remedy was 

sought. The remedy that was adopted was to 

allow markets to operate on the principles of 

the free market economy with the belief that 

markets are capable of regulating themselves. 

The free market economy lead to the 

emergence of other economic markets that 

acted as an incentive to more individuals to 

engage in private legal practice. This paper is 

based on protection of consumers of legal 

services of advocates by analysing the law 

and practices relating to availability and 

accessibility of legal services. 

 

1.2 Concept of the term Consumer of Legal 

Services of Advocates 

 

The term consumer regardless of the context, 

has always been difficult to define. The 

difficulty arises from the perception on the 

nature and origin of consumer protection law. 

Consumer law did not emerge as an 

independent branch of law. Consumer 

protection law is perceived to have developed 

within law of contract and law of tort. It is to 

be noted that there is no universally agreed 

definition of the term consumer although 

civil and criminal statutes have tried to define 

it for their own purpose (Cartwright, 2003). 

 

Most of the statutory definitions of the term 

consumer provided in criminal and civil law 

concentrate on two characteristics; that the 

supplier of the goods/services acts in the 

course of trade or business and; the recipient 

of the goods/service is a private individual 

who acts in a private capacity. This definition 

is too norrow as it is limited to contracting 

parties. The definition needs to be broader 

enough to include the altimate consumer. The 

definition needs to be broader to cover the 

parameters contained in the case of 

Donoghue v. Stevenson 

 

In the legal profession, a person (consumer) 

who recieves legal services from an advocate 

is known as a “client”.  S. 2 of the Advocates 

Act, Cap. 341 defines “client” broadly as 

follows:  

“client” includes any person who, as a 

principal or on behalf of another, or as a 

trustee or personal representative, or in any 

other capacity, has power, express or implied, 

to retain or employ, and retains or employs, 

or is about to retain or employ an advocate 

and any person who is or may be liable to pay 

to an advocate any costs.” 

 

The above definition reveals two factors that 

define a client: power to engage an advocate 

and liability to pay the costs of an advocate. 

This definition is too narrow and unrealistic. 

Advocates offer legal services in many and 

unpredictable situations. Advocates offer 

legal services to non paying clients too under 

legal aid arrangements. The word of an 

advocate however meaningless and unlawful 

it may be, is usually relied upon by ordinary 

people. Therefore the definition of a term 

client needs to be broad enough to include the 

ultimate beneficiaries of the services of the 

advocate regardless of whether they have 

paid costs or not. This is a consumer (client) 

we are referring to in this paper. 
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1.3 Constitutional Foundation of 

Availability and Accessibilty of Legal 

Services. 

 

The Constitution of the United Republic of 

Tanzania, 1977 provides for, among others, 

basic rights and duties. These rights and 

duties relate to a wide range of issues ranging 

from legal, economic, social, cultural and 

political aspects (see articles 21-32 of the 

Constitution). The Bill of Rights is contained 

in Part Three of Chapter One of the 

Constitution. That part covers twenty one 

articles starting with article 12 to 32.  Part 

three of Chapter One of the Constitution is 

the source of law for the protection of human 

rights in Tanzania, apart from the country’s 

international commitment under specific 

human rights conventions (Mashamba, 2007; 

Luoga, 1998; Lubuva, 1988; Wambali, 2013). 

 

The Constitution of the United Republic of 

Tanzania in no express way provides for 

availability and accessibility of legal services 

as among the basic rights which are 

unconditionally guaranteed. What is simply 

available under the Constitution is an 

omnibus guarantee contained in article 13(6). 

The article provides that: 

To ensure equality before the law, the state 

authority shall make procedures which are 

appropriate or which take into account the 

following principles, namely: 

when the rights and duties of any person are 

being determined by the court or any other 

agency, that person shall be entitled to a fair 

hearing and to the right of appeal or other 

legal remedy against the decision of the court 

or of the other agency concerned; 

No person charged with a criminal offence 

shall be treated as guilty of the offence until 

proved guilty of that offence; 

 

For purposes of preserving the right or 

equality of human being, human dignity shall 

be protected in all activities pertaining to 

criminal investigations and process, and in 

any other matters for which a person is 

restrained or in the execution of a sentence; 

 

This Article has a limited application. It is 

applied in criminal trials where the Republic 

is usually a party. It was intended probably to 

lubricate the iron hand of the government. 

The rationale for this article is justified on the 

wide powers vested into the executive in 

relation to maintaining law and order and 

upholding public interest. The provision 

serves to restrain the abuse of these powers. 

 

The provisions of Article 13(6) of the 

Constitution were partly extended and 

implemented by enacting other few laws.  

These provisions were first extended to; for 

purposes of implementation, the Legal Aid 

(Criminal Proceedings) Act, Cap 21 [R.E. 

2002].  The Act provided that in any criminal 

proceedings where it appeared that it was in 

the interests of justice for the accused to have 

legal counsel in the preparation and conduct 

of his defence or appeal then the certifying 

authority had a discretion of assigning an 

advocate to the accused person (Gastorn, 

2015) 

 

The Act defined a certifying authority as the 

Chief Justice, the Principal Judge of the High 

Court, or the Judge Incharge of the district 

registry where the proceedings were 

conducted in the High Court.1 The provisions 

of sections 2 and 3 of the Act did not apply to 

subordinate courts where most criminal trials 

are held (Gastorn, ibid).  Furthermore, under 

the Act legal aid was provided at the 

discretion of the certifying authority.  

 

the Legal Aid (Criminal Proceedings) Act has 

been repealed and replaced by the Legal Aid 

Act. This Act addresses the challenges that 

were faced by many consumers who could 

not afford the services of the advocates. It 

also establishes the specific conditions that 

are to be met in the provision of legal aid. 

 

It suffices to submit here that the Constitution 

contains limited provisions on the conduct 

and protection of either the accused person or 
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a person who is restrained for purposes of 

investigation of the offence. These provisions 

of the Constitution are inadequate in two 

aspects. Firsly, it is not all persons who 

cannot afford the services of advocates can be 

availed the said services under the 

government sponsored legal aid scheme. 

These provisions are by practice applicable to 

capital offences only. Therefore persons 

facing non capital offence and civil cases are 

left outside the web of legal aid scheme 

provided by the government. Secondly; 

accused persons availed with the services of 

an advocate through the provisions 

government sponsored legal aid schemes are 

not consulted on the appointment of the 

advocates. An accused is simply informed 

that a particular advocate has been assigned a 

duty of assisting him in the particular trial or 

appeal as the case may be. In this respect 

therefore, the accused person is not given a 

right of choosing/selecting an advocate he 

wants. Generally, the provision of Article 

13(6) of the 

 

Constitution do not adequately provide and 

guarantee the availability and accessibility  of 

legal services for all persons in need of the 

same. 

 

2.0 Availability of Legal Services 

 

In this work, the term availability of legal 

services generally refers to ability of the 

available advocates (services providers) to 

satisfy the demand of the consumers. It is the 

ratio that exists between the demand and the 

supply sides. The concept of availability 

therefore is partly based on the economic rule 

of demand and supply. Part of the rule is that 

where there is a high demand for a particular 

good/service and there is no corresponding 

supply, then there is shift of competition. 

That instead of suppliers competing for 

consumers; consumers compete for services. 

When this scenario happens it results into two 

implications. Rise in prices and lowering of 

quality of services and/or goods. 

 

 

2.1 Availability of Advocates by Quantity 

 

Availability of advocates by quantity is the 

existing ratio of advocates vis-a-vis 

consumers 

(http://www.investopedia.com/terms/e/econo

mic-equilibrium.asp). There is no statistics on 

the numbers of consumers of legal services in 

Tanzania. That notwithstanding, the role of 

legal service and the legal profession within 

the socio-economic framework and the free 

market economy is multifaced. It acts as a 

lubricant of the free market economy. Basing 

on the role of the legal profession in social, 

economic, political and international 

relations, it is correct therefore to state that 

every person is presumed to be a consumer of 

legal services in one way or another 

regardless of the frequency of consumption. 

 

On the side of advocates who are the 

suppliers of legal services, their total Roll 

number is 6,330 according to the statistics of 

June 2017 (TLS, 2017). This number 

includes defaulting advocates,  advocates 

who have applied and successfully obtained 

leave from the Chief Justice to suspend their 

practising certificates and; 52 advocates who 

passed away between 2012 and 2017 (TLS, 

2015). This number also includes an 

unknown big number of advocates who 

passed away prior 2012. Again, this number 

includes advocates admitted on the Roll but 

is in public employment as state attorneys, 

magistrates, judges or in other capacities. 

Generally, according to the statistics of June, 

2017, there are 4,913 practising advocates, 

which is 77.6% of those on the Roll. 

(Judiciary Report, 2015). When this number 

is turned into ratio against 52,000,000 which 

is the estimated population for Tanzania by 

2017; then the ratio is approximately 

1:10,584 that is, one advocate serves ten 

thousand five hundred eighty four consumers. 

Although this ratio may be less than this 

representation because some are occassional 

and others are not repeated consumers, this 

indicates that the supply side (advocates) is 

not proportional to the demand side 

(Judiciary Report, 2016). 

http://www.investopedia.com/terms/e/economic-equilibrium.asp
http://www.investopedia.com/terms/e/economic-equilibrium.asp
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There is no current statistics on the 

distribution of advocates per region. 

However, distribution of the available 

advocates per region is uneven. According to 

the statistics of February, 2014, Mwanza had 

120 resident practising advocates, Arusha had 

200 resident practising advocates, Mbeya had 

50, Dodoma had 80 resident practising 

advocates and; Iringa had 45 resident 

practising advocates (TLS, 2015). Dar es 

Salaam which is a huge chapter with multiple 

economic activities was estimated to have 

more than one thousand resident practising 

advocates. Other regions were estimated to 

have an average of between 3 to 20 resident 

practising advocates. With the admission of 

thousands of advocates between 2014 to date, 

the number of advocates per region has 

increased. 

 

It suffices therefore to say that the number of 

advocates is not adequate to serve the 

multitude of consumers. Some advocates 

have a huge workload compared to their 

ability to handle the same. As a result, most 

of the applications for adjournment of the 

cases for example, are based on the ordinary 

reason that the advocate concerned has 

another matter in another court. Again, it is 

usual to hear an advocate in court applying 

for extension of time to either file the written 

statement of defense, written submission or to 

serve the opposite party with the documents. 

One of the obvious reasons is that advocates 

have a lot of work from various clients. For 

that matter they cannot complete the same 

within the time frame set by the law. All 

these affect the quality of legal services 

offered to consumers (Kalegeya, 2005). 

 

2.2 Availability of Specialised Advocates 

 

Among the most frequently asked questions 

by consumers is why do advocates (and 

sometimes experienced ones) lose their 

clients cases. Or why sometimes advocates 

draft documents which in turn are declared 

void by the courts or other competent 

authorities (See the case of the Insurance 

Company of North America v. Baeriem and 

James (1960) E.A 993; Kirima Estates (U) 

Ltd v. Korde (1962) E.A 22). It is difficult to 

provide a convincing answer. In reality 

advocates practice law, but they can never 

master it if their practice is general (Twaib, 

1997). Advocates are always learning but no 

advocate knows everything. Indeed, a key 

skill set for any advocate is the ability to find 

the law and properly assess the 

layout/framework of the legal landscape 

through research (Brian, 2015). 

 

Modern legal practice has shifted from 

general practice to specialisation (Manteaw, 

2008). Today it is impossible for a legal 

practitioner to be conversant with all areas of 

law. Laws and regulations are increasing in 

the books through legislative and 

administrative action. International law 

grows in size and importance. Judges in 

common law jurisdictions continue to issue 

more complex legal precedents through case 

laws. In addition to the growth of law, certain 

areas of law are complex and broad, that they 

tend to require the singular focus of 

advocates that practice in those areas. 

Examples of such laws include Oil and Gas 

Law, Anti-trust Law, environmental Law, 

Tax Law, Insurance Law, International Trade 

and Finance Law and the like. The 

expectation in much of the global market 

place is that only full time specialists are 

capable of handling matters in such areas 

(Brian, 2015). 

 

Tanzania markets seem to have been in 

favour of legal specialists (Rwechungura, 

2015). Speacialists seem to be paid more for 

their work than general practitioners. Due to 

trans-boarder business, globalisation and 

information sharing, it is easier for the 

businesses to identify the specialists and 

make use of them for matters that require 

specialised skills. For that reason, it is 

common to find big firms in cities and towns 

housing a collection of specialists that work 

together to handle the myriad of legal issues 

experienced by both individual and large 

corporate clients (Rwechungura, ibid). There 

are various advantages of specialisation. A 
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specialist is better equipped to spot legal 

issues and identify the best strategy that will 

address the matter at hand. A specialist is also 

able to spend less time doing legal research to 

get up to speed with the issue presented 

(Twaib, 1997).  

 

However, specialisation presents two serious 

problems. Most of the advocates tend to 

specialise in areas of law that seem to be 

more rewarding than others. For example 

many advocates over the world tend to 

specialise more in areas of law relating to 

arbitration, investment and finance, 

negotiation, Human Rights, Torts/Negligence 

and real property. Areas for instance relating 

to will, carriage and minor claims have less 

attraction for specialisation. Consumers of 

legal services in areas of law which are less 

favoured by advocates always have difficults 

of getting as specialized lawyers. They get 

served by general practitioners of law. 

 

The second problem in respect of 

specialisation relates to advocates declaring 

themselves specialists/experts. Some 

advocates tend to declare themselves 

specialists while in reality are general 

practitioners of law (Ngassa, 2016). Such 

declaration is motivated by several factors 

such as fear to loose the business that requires 

a specialised skill and, greed for lucrative 

fees which are usually paid to specialists 

(Twaib, 1997). This affects the consumers 

because they do not get value for their 

money. Consumers may pay higher fees 

believing that they are obtaining services 

from experts while they are in reality getting 

the service of the general practitioners of law. 

 

2.3 Law and Practice on Specialisation in 

Tanzania 

 

In Tanzania there is no law relating to 

specialisation. The principal legislation (The 

Advocates Act and the Tanganyika Law 

Society Act) do not provide any guideline on 

issues relating to specialisation. These laws, 

concentrate on academic and ethical 

requirement that lead to the general practice 

of law. 

 

Although there has been other laws imposing 

extra requirements in practising law in certain 

courts over and above requirements for 

general practice, fulfilling such extra 

requirements does not by itself make a 

practitioner a specialist in the strict sense of 

the term (Twaib, 1997). Examples include the 

requirement that a person who wishes to 

appear in the Court of Appeal must have an 

experience of at least five years in the 

practice of law. The other example is the 

repealed rule 2A of Order III of the Civil 

Pocedure Code which required an advocate 

who wished to appear before the High Court 

Commercial Division to be certified by the 

Council of Legal Education. The said rule 

provided as follows 

 

Notwithstanding the provisions of Rules 1 

and 2, no advocate shall appear before the 

Commercial Court unless he is certified by 

the Council for Legal Education as being 

knowledgeable in Commercial law and 

practice, or has obtained permission from the 

Judge in charge of the Commercial Court to 

appear in respect of a specific case. 

 

Although there is no law relating to 

specialisation in Tanzania, specialisation 

exists though at nascent stage (Twaib, 1997). 

The formation of firms in large cities and 

towns is the evidence of such specialisation 

(TLS, 2015). There are firms with 

departments such as litigation, mining, 

corporate and drafting. Some of the firms 

have no legal departments but they have 

specialised in one way or another. The same 

applies to solo practitioners who have 

specialised in few areas of law. There are 

very few specialists in terms of either the 

subject matter or branch of the law they 

practice in. Generally there are two forms of 

specialisation in Tanzania. The first form is 

specialisation in litigation. Most law firms 

and solo practitioners seem to have 

specialised in civil litigation. Civil matters 

seem to form about eighty percent of the 

work of most lawyers (Twaib, 1997).  
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Another form of specialisation is the court or 

tribunal where the advocate chooses to 

appear. Some advocates have specialised in 

litigation conducted in the High Court or the 

Court of Appeal. The only exception may be 

where a very important client is concerned. 

The need to keep a client may compel a 

lawyer to take up a case outside his areas of 

specialisation (Twaib, ibid). Others have 

specialised in appearing in triburnals. For 

example advocates who were previous 

employed as mediators and arbitrators seem 

to specialise more in employment disputes. 

 

Due to the absence of the law on 

specialisation, some practices have emerged. 

These practices relate to advertisement and 

establishing firms with affiliations with 

international firms and associations. As 

regards advertisement, some firms make 

advertisement on their cars by painting them 

with names of the firms, address, website, 

areas of specialisation and telephone 

numbers. In Dar es Salaam there are about ten 

firms which are making such advertisement. 

Other firms have established website, others 

have a column in the newspaper and; others 

sponsor specific events/activities on the 

condition that they get the coverage. For 

example, in the 2012 Advocates Directory 

each sponsoring advocates firm was given 

one full page in the directory for advertising 

its services. The same applies to law firms 

which sponsor the events and meetings of the 

Tanganyika Law Society (TLS , 2015). 

 

On establishment of affiliations with foreign 

and/or international law firms, again there is 

no law to that effect. During the research two 

lawyers from two firms with affiliation with 

foreign firms were interviewed. They 

confirmed that affiliation with foreign firms 

serves at least two purposes. One is that 

foreign investors tend to prefer firms with 

foreign affiliation because they are believed 

to offer quality services. The second purpose 

is that the Tanzania firm gets an advantage of 

being advertised at an international level. 

Therefore it becomes capable of being 

exposed to foreign clients. 

It can generally be said that, the absence of 

the law on specialisation in Tanzania makes 

consumers who need to be served by persons 

with specialised skills to be subjected to 

uncertain situation of determining on their 

own the criteria to use in selecting an expert. 

Again absence of the law and guidelines on 

specialisation has made some advocates to 

declare themselves as specialists in various 

areas of law while they are not. This in turn 

has reduced the quality of legal service as 

much of the work go to incompetent 

advocates who take advantage of the lacunae 

in the law to declare themselves experts 

(Twaib, 1997). 

 

2.4 Best Practices on Specialisation 

 

Lawyers throughout the world face limitation 

on informing the public of the specialised 

skills they possess over and above the general 

skills. When a lawyer presents himself as an 

expert in certain area of law, under s. 47 of 

the Tanzania Advocates Act, that lawyer is 

committing a misconduct called touting his 

abilities. The lawyer is essentially telling the 

world that he is good at something. Such 

practice always run contrary to the ethical 

rules designed to prevent self promotion or 

attorney advertisement (Brian, 2015). 

 

Despite ethical limitations on self promotion, 

it is difficult to prevent and eliminate all 

forms of advertisement. This is because each 

advocate tends to be confortable with certain 

areas of law. Above all, financial pressure 

and costs associated with setting and running 

an advocate office tend to compel an 

advocate to utilise every available 

opportunity to inform the general public of 

the specific brand of legal services he is 

interested in. 

 

With these challenges a number of 

jurisdictions have adopted a proactive 

approach to all issues relating to 

specialisation. These jurisdictions do not 

consider specialisation to be a bad thing as 

long as lawyers who claim to be specialists 

meet certain objective standards. These 
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jurisdictions adopt policies to ensure that 

such lawyers are truly experts in their 

declared fields. Consumers are also kept 

informed of those lawyers practising as 

specialists and those who practice as general 

practitioners of law (Brian, ibid). Three 

examples suffice to illustrate the best practice 

of managing and promoting legal 

specialisation. 

 

The first example relates to common law, 

where the Tanzania legal profession claims 

its origin (Twaib, 1997). In common law 

reforms have been made which aim at taking 

into account needs of consumer who need the 

services of more specialised persons. The 

reforms so far made include giving a right of 

audience to solicitors, giving a right of 

audience to non solicitors and barristers in 

certain specific cases which require 

specialised knowledge, abolition of the rules 

prohibiting advertisement and abolition of 

fixed fees based on the value of the property 

conveyed (Adam &Roger, 2006). 

 

The second best example is that found in the 

state of California in the United states. 

California allows attorneys to be certified in 

eleven areas of law including Admiralty and 

Maritime, Appellate Law, Bankruptcy Law, 

Criminal Law, Estate Planning, Trust and 

Probate Law, Franchise and Distribution 

Law, Immigration and Naturalisation Law, 

Legal Mulpractice Law, Taxation Law and, 

Workers Compensation Law. In order to be 

certified specialist in California, an attorney 

must pass written examination in their 

speciality field, demonstrate a high level of 

experience in the speciality field, fulfill 

ongoing education requirements and; be 

favourably evaluated by other attorneys and 

judges familiar with his work in the field of 

specialisation (Brian, 2015). 

 

The third example is the state of Texas. It 

certifies specialisation in twenty areas of law 

including civil trial, consumer and 

commercial, family, juvenile, labour and 

employment, health, oil, gas, mineral and real 

estate. The Texas Board of legal 

specialisation is established by an order of 

the Supreme Court of Texas titled “Texas 

Plan for Recognition and Regulation of 

Specialisation in the Law.” This order was 

amended in 2010. In order to be registered as 

a specialist in Texas one must have been in 

practice for a minimum of five years with 

three years of substantial involvement in the 

area of specialisation; complete the approved 

continuing legal education course 

requirement in the area of specialisation; 

furnish at least ten qualified references; 

provide documentation of extensive 

experience in the field of specialisation and; 

pass a comprehensive examination (Brian, 

ibid). 

 

Specalisation in the states of California and 

Texas has two advantages to the consumers. 

That persons who hold themselves as experts 

have acquired the requisite qualifications and 

therefore they are able to offer the best 

solutions to the consumer problems. The 

second advantage is that the scope of the 

consumers right of choice is widened. A 

consumer may wish to engage/instruct a 

specialist or a general practitioner of law. 

 

2.5 Challenges for Adopting Best Practices 

on Specialisation 

 

The best practices discussed above are from 

well structure markets. They are markets 

where advocates/lawyers are not only well 

regulated but also are ready to be regulated 

and monitored. They are markets where the 

public play a key role of monitoring the 

conduct of their lawyers. In those markets 

again there are institutions and agencies 

especially journalists who have specialised in 

researching and reporting on the activities 

done by lawyers and the legal profession 

generally (Evans, 2010; Friedman, 1970; 

Lugaziya, 2015). Above all, in these markets, 

there is adequate infrastructure for accessing 

legal services. Such infrastructure include 

presence of government sponsored legal aid 

schemes, availability of enough lawyers and; 

willingness and ability of consumers to pay 

for legal services. 
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The Tanzania legal market is mostly 

unstructured. This is in reflection of two 

aspects. The first aspect relates to regulatory 

framework. Neither the judiciary nor the 

Tanganyika Law Society has the mechanism 

of making the follow up on the advocates. 

Once an advocate has renewed his practising 

certificate, he is left on his own. While some 

people practice law without being admitted, 

there is a large number of advocates practice 

without valid practising certificates (TLS, 

2016). Some advocates either go on leave or 

travel without informing their clients. Some 

advocates offices do not indicate schedule of 

days and time when they are opened and 

closed. Above all, each is at liberty to accept 

any number of clients as he wishes. Further 

than not; save for the basic requirement of 

having an LL.B degree from recognised 

institutions for purposes of being admitted as 

an advocate; the Society has no record of 

advocates who have undergone specialised 

training and study in law to the level of LL.M 

and Ph.D. Therefore, in the market where 

regulators are less active and laws are 

intentionally ignored, market failure becomes 

an automatic outcome. Specialisation 

therefore becomes impossible where there is 

market failure (Grundmann, 2002; Akerlf, 

1970; Emons, 1988). 

 

The second aspect relates to the nature of 

consumers and the level of other economic 

markets (sectors) served by the legal 

profession such as the financial sector, 

agricultural sector, industrial sector, transport 

sector, mining sector to mention but a few. 

As regards the nature of consumers, 

heterogenity is an impeding factor. Most of 

the consumers are not repetitive. Therefore 

advocates can very hardly build a base of 

clientile. An advocate cannot anticipate the 

nature of a client who may be coming the 

next day. Every client who comes is always a 

new client with a new problem which a 

respective advocate might probably have ever 

experienced in his practice. In such as 

situation where it is difficult to have a stong 

base of repeatitive consumer, advocate do not 

see and feel the incentive of specialising. 

 

As regards level of other economic 

markets/sectors much is desired. These 

markets/sectors, such as the banking and 

financial sector, the agricultural sector, the 

insurance sector, natural resources sector and 

the industrial sector to mention but a few are 

still at a nascent stage. Investment in these 

markets is still very little. For instance, the 

agriculural sector, which employs over fourty 

percent of the population is conducted for 

non commercial purposes. In the insurance 

sector, save for situation where having 

insurance cover is compulsory, very few 

people and businesses have felt the need of 

insuring themselves. The nature of other 

economic market in one way or another 

shape the market for legal services. Where 

other economic markets are not developed, 

the market for legal services cannot develop 

too (Dias, 1981). Advocates shall not feel an 

incentive of specialising in various aspects of 

other undeveloped economic markets. This 

may explain the rationale why very few 

advocates have specialised in construction 

law (Ngassa, 2016).  

 

It is therefore submitted that in order to 

implement the best practices on specialisation 

much is to be done in order for advocates to 

feel the need of specialising in various 

aspects of law. Advocates regulatory 

framework, nature of clients and 

development of other economic markets 

served by the legal profession are key 

determinant factors for the development of 

specialisation in the legal profession. 

 

3.0 Accessibility of Legal Services 

 

One of the basic principles of consumer 

protection is that goods and/or services 

should not only be available and affordable, 

but consumers should be able to axcess them 

without any amount of cost (UNGCP, 1985). 

That is, such goods and services should be 

available and visible in the market. 

Accessibility of the goods and services 

depend on the number of factors. One most 
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important is information to cosumers. 

Information plays a central part in protecting 

the consumers. It bridges an informational 

gap which exists between the consumer and 

the supplier in respect of the price and quality 

of the goods or services supplied. Over and 

above the role of information in removing 

informational gap; it informs the consumers 

of the available services in the market and 

where exactly such services are offered. 

Information enables a consumer to switch 

from one competent supplier to a more 

competent supplier.  

 

In the legal profession and in protection of 

consumers of legal services in particular, 

information to consumer is, in most 

jurisdictions, contained in the law relating to 

advertisement. For example, in Canada, the 

rules on advertisement require lawyers to 

make legal services available to the public in 

an efficient and convinient manner that will 

command respect and confidence, and by 

means that are compatible with the integrity, 

independence and effectiveness of the 

profession (Hutchinson, 1999).  

 

The rule relating to advertisement has seven 

guiding principles which aim at enabling the 

consumer to access legal services in an 

efficient and convinient manner. These 

principles are 

 

It is essential that a person requiring legal 

services be able to find a qualified lawyer 

with a minimum of difficulty or delay. In a 

relatively small community where lawyers 

are well known, the person will usually be 

able to make an informed choice and select a 

qualified lawyer in whom to have confidence. 

However in large centres these conditions 

will often not obtain. As the practice of law 

becomes increasingly complex and many 

individual lawyers restrict their activities to 

particular fields of law, the reputations of 

lawyers and their competences or 

qualification in particular fields may not be 

sufficiently well known to enable a person to 

make an informed choice. Therefore one who 

has a little or no contact with lawyers or who 

is a stranger in the community may have 

difficulty in finding a lawyer with the special 

skill required for the particular task. 

Telephone directories, legal directories and 

referral services may help find a lawyer, but 

not necesarily a right one for the work 

involved. Advertising of legal services by the 

lawyer assists members of the public 

(consumers) and thereby result in increased 

access to the legal system. Where local rules 

permit, the lawyer may, therefore advertise 

legal services to the general public 

(Hutchinson, 1999). 

 

When considering whether advertising in a 

particular area meets the public need, 

consideration must be given to clientele to be 

served. For example, in a small community 

with a stable population a person requiring a 

lawyer for a particular purpose will not have 

the same difficulty in selecting one as 

someone in a newly established community 

or large city. Thus the governing body must 

have freedom of action in determining the 

nature and content of advertising that will 

best meet the community needs (Hutchinson, 

ibid). 

 

 

Despite the lawyers economic interest in 

earning a living, advertising rules prescribed 

by the governing body must be consistent 

with the public interest and must not detract 

from integrity, independece or effectiveness 

of the legal profession. They must not 

mislead the uninformed or arouse 

unattainable hopes and expectations, because 

this could result in destrust of legal 

institutions and lawyers. They must not 

adversely affect the quality of legal services, 

nor must they be so undignified, in bad taste 

or otherwise offensive as to be prejudicial to 

the interests of the public or the legal 

profession (Hutchinson, ibid). 

 

 

The lawyer who is consulted by the 

prospective client should be ready to assist in 

finding the right lawyer to deal with the 

problem. If unable to act, for example 
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because of lack of qualifications in the 

paticular field, the lawyer should assist in 

finding a practitioner who is qualified and 

able to act. Such assistance should be given 

willingly and, except in very special 

circumstances, without charge (Hutchinson, 

ibid). 

 

The lawyer may also assist in making legal 

services available by participating in legal aid 

plans and referral services, by engaging in 

programs of public information, education or 

advice concerning legal matters, and by being 

considerate of those who seek advice but are 

inexperienced in legal matters or cannot 

readily explain their problems (Hutchinson, 

ibid). 

 

The lawyer has a general right to decline 

particular employment (except when assigned 

as counsel by a court). The lawyer should be 

slow in exercising this right if the probable 

result would be to make it very difficult for a 

person to obtain legal advice or 

representation. Generally speaking, the 

lawyer should not exercise the right merely 

because the person seeking legal services or 

the person’s cause is unpopular or notorious, 

or because of the lawyer’s private opinion 

about the guilt of the accused. As stated in 

guiding principle 4, the lawyer who declines 

employment should assist the person to 

obtain the services of another lawyer 

competent in the particular field and able to 

act (Hutchinson, ibid). 

 

The lawyer must adhere to rules made by the 

governing body with respect to making legal 

services available and respecting advertising, 

but rigid adherence to restrictive rules should 

be enforced with discretion where the lawyer 

who may have infringed such rules acted in 

good faith in trying to make legal services 

available more efficiently, economically and 

conviniently (Hutchinson, ibid). 

 

It is submitted that, legislation is the key 

factor that determines the accessibility of 

legal services. Canada has managed to 

establish the legal principles for ensuring that 

legal services are accessible to consumers. 

The part which follows hereunder discusses 

law and practice on accessibility of legal 

services in Tanzania. 

 

3.1 Law on Accessibility of Legal Services 

in Tanzania 

 

As already briefly shown accessibility relates 

to among others informing the consumers of 

the available suppliers of services and; giving 

them an opportunity to choose the suppliers 

they want from a wide range of the available 

options. In Tanzania accessibility of legal 

services is contained in the law relating to 

advertisement and/or touting. Touting is the 

criminal offence established under the 

Advocates Act. Section 47 of the Act 

provides as follows 

 

Any person who, on behalf of any advocate, 

or for his own account, acts as a tout shall be 

liable to a fine not exceeding one thousand 

shillings and to imprisonment for a term not 

exceeding six months. 

 

Although the Act does not define a tout; it is 

generally the use of intermidiaries, “touts’, to 

bring or attract clients to oneself (Twaib, 

1997). Due to the impact it has on both 

consumers of legal services and the legal 

profession generally, touting is viewed as a 

serious offence (Twaib, ibid). Thus, the Chief 

Justice is mandated to give an order 

excluding touts from the precincts of the 

High Court or any court subordinate thereto 

for such period as may be specified in such 

order. 

 

In practice, there are people, who by virtue of 

their position and employment are likely to 

be touts. Twaib maintains that court clerks 

and even advocates’ clerks engage in practice 

of luring clients to certain advocates, in the 

hope of some favour in the future from the 

advocates concerned. Some advocates have 

been getting clients even from magistrates 

and judges, although most advocates would 

not rather have such clients (Twaib, 1997). 
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There is usually a distinction between touting 

strictu sensu, which is done at a fee, share in 

the proceeds and/or promise and expectation 

of favour from the advocate concerned  and, 

legitimate use of intermediaries. Legitimate 

use of intermediaries occurs in the situation 

where a person, honestly and; without 

expectation of any favour from the advocate 

and without an intention of assisting an 

advocate to unfairly attract clients to himself, 

refers a client to an advocate who is capable 

of offering an appropriate solution to the 

client’s problem. In all the cases the law in 

Tanzania does not make a distinction between 

touting and legitimate use of intermediaries 

(see section 46, 47 and 48 of the  Tanzania 

Advocates Act). 

 

The impact of the law on touting on 

consumers of legal services is twofold. 

Firstly, it prohibits honesty persons from 

refering and assisting consumers in getting 

the advocates they want. Secondly, in big 

cities such as Dar es Salaam, Mbeya and 

Arusha where there are many advocates, 

consumers are usually faced with a problem 

of selecting the appropriate advocate. The 

prohibition on use of even legitimate and 

honest intermidiaries causes clients to fall 

into the hands of advocates who act 

unprofessionally. 

 

The other restriction on the accessibility of 

legal services is imposed by the Rules of 

Professional Conduct and Etiquette of the 

Tanganyika Law Society. The rules prohibit 

both touting and advertising. Rule 4 

specifically provides for the prohibition 

against advertisement. It provides as follows 

 

The press should not be permitted so far as 

advocates can control it, to make reference to 

their professional careers in reports of 

extraneous (example election) activities, or to 

publish photographs or advocates in gown. 

 

The rules have further captured the 

circumstances that may be interpretated as 

advertising. Such circumstances relate to a 

situation where an advocates broadcasts on a 

radio or television, gives a public lecture and 

talk,contributes an article or letter to the press 

and; edits or writes a book or other 

periodicals. The law as put in places the 

proper guidelines on these aspect. Rule 5(b) 

provides as hereunder 

Where an advocate 

(i) Broadcasts on radio or television 

(ii) Gives a talk or lecture; or 

(iii) Gives an interview to the press; or 

(iv) Contributes an article or letter to the press, or 

(v) Edits or writes a book or other periodicals; 

Whether on a legal or non legal subject: 

he may be identified by name only or by 

designation of “Advocate”, but the name and 

the designation may not be coupled provided 

that where an advocate contributes a legal 

article or letter to a legal journal or 

publication or edits or writes a book or 

periodical on a legal subject particulars may 

be given of his basic and academic 

qualifications, of any professional 

appointments currently or previously held by 

him and of specialised knowledge relevant to 

the subject matter of the publication, letter, 

talk or lecture, and his business address in the 

case of publications or letters. 

 

Rule 5(c) (i) again prohibit an advocate from 

identifying or likely to identify individuals or 

organisations for whom he or his firm acts or 

has acted. Further, rule5(c) (ii) prohibit 

advocates to enter into correspondence on an 

advocate-client basis with readers, viewers or 

listeners who are not already his clients. 

 

The rules have further dealt with the 

circumstances where advertising legal 

services may be done by another person other 

than the advocate. This is more especially 

where an advocate is employed by a non 

legal employers. Rule 6 provide as follows 

Advocates employed by non legal employers: 

Such an advocate must ensure that his 

employer neither directly or indirectly 

advertises his services, and in particular does 

not recommend him to fellow employers; 

The advocate must satisfy himself that any 

recommendation by the employer was made 

only at the express request of the intending 
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client, and that he must explain that the 

employer is free to instruct any advocate of 

his choice or such advocate whom he may 

wish to instruct. Only on being satisfied that 

there is no influence would the advocate be 

justified in accepting the instructions. 

 

The rules therefore do not allow either the 

advocate himself or the third parties 

“intermediaries” to advertise the services that 

are offered by the advocate. 

 

In the year 2012/2013 the Tanganyila Law 

Society adopted the practice of advertisement 

which aimed at informing the consumers of 

the available advocates and their addresses. 

This was done through the publication of the 

advocates directory. The directory contained 

names, postal, physical and telephone 

addresses of the advocates. The inadequacy 

with this practice was threefold. Firstly, the 

directory did not indicate the areas of practice 

(specialisation) of advocates who have 

specialised knowledge. Secondly, only few 

copies (less than three hundred) were 

available and they were almost all taken by 

the advocates themselves. Thirdly, they were 

offered on sale. As this directory did not 

reach the consumers of legal services, the 

TLS objective of informing the consumers of 

the services that were offered in the market 

was not met. 

 

3.2 Practices on Accessibility of Legal 

Services in Tanzania. 

 

Faced with the legal restrictions relating to 

advertisement, touting and the inadequacy of 

the practice of publishing the advocate 

directory by the TLS; there are some 

practices that are used by individual 

advocates to inform the clients/consumers of 

the legal services that are available. Practices 

relating to creation of affiliations and 

advertisement done through websites and 

painting of advocates cars with the particulars 

of the services offered by the respective 

advocates/firms have already been discussed 

in this paper. We wish to discuss hereunder 

two remaining factors: advertising by 

accepting popular cases and; by being 

involved in political activities. 

 

In recent years, there has emerged the 

practice where advocates accept cases 

involving emotional public interests. Cases of 

this nature attract media attention and 

therefore they are broadcasted and reported in 

newspapers and television. Advocates use 

this opportunity by accepting these cases 

sometimes on no fee basis or on small fee 

“undercutting” with expectation that their 

cases would be covered by the media. 

Popular examples is the famous Republic v. 

Elizabeth Michael; popularly known as 

Lulu’s case of 2012. In this case the accused, 

the famous “Bongo Movie Actress” was 

accused of murder of one famous “Bongo 

Movie Actor” Steven Kanumba. Without 

going into details of this case; there were 

eight advocates who voluntered to offer the 

free legal aid to the accused. 

 

Other similar cases which did not necessarily 

involve fee undercutting but advocates were 

in one way or another involved in advertising 

through these cases are the famous Nguza 

Vikings @ Babu Seya, Johnson Nguza @ 

Papii Kocha, Nguza Mbangu and Francis 

Nguza (appellants) v. Republic (respondent), 

Criminal Appeal No. 56 of 2005,Court of 

Appeal of Tanzania; LHRC and TLS v. 

Honourable Mizengo Kayanza Pinda and 

Attorney General, Civil Cause Number 24 of 

2013, High Court of Tanzania at Dar es 

Salaam; Tanganyika Law Society v. the 

Attorney General, Miscellaneous Civil Case 

No. 40 of 2014, High Court of Tanzania at 

Dar es Salaam and; the recent case of 

Republic v. Tundu Lissu, Miscellaneous Civil 

Case No. 40 of 2014, High Court of Tanzania 

at Dar es Salaam. In all these cases advocates 

were seen outside the court rooms being 

interviewed by journalists while putting on 

either gowns or wearing advocates dresses 

which include bibs. 

 

Related to the above, there are some 

advocates who employ every possible means 

that their names and cases that they handle 
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are reported in the media. Twaib maintains 

that “... some advertise through foreign 

magazines and law lists... some of them 

accept low fees or non at all in such cases just 

to get the opportunity to have their names 

appear on the front pages. ...some take 

advantage of opportunities like liquidation 

and receivership procedures to have their 

names appear in the papers” (Twaib, 1997). 

 

Another form of advertisement has been done 

by advocates by being involved in political 

activities and forum. For example, during the 

discussion in the Special Parliament for 

Constitutional Changes, some members of the 

parliament stood and vigorously argued 

against the process which was adopted. In 

hammering their arguments they went further 

to mention their academic qualifications and 

their vast experience in the practice of law as 

advocates. The same has been happening 

during ordinary parliamentary sessions when 

the bills on the law relating to media and 

cyber crimes were being discussed by the 

tenth Tanzania parliament. 

 

Related to the above, some advocates 

engaged in election compaigns for the year, 

2015 in particular did advertisement of legal 

services. In this election, some of the 

contestants for parliamentary seats and other 

seats were advocates. Some advocates were 

in the compaign teams. Over and above, all 

legal departments of all political parties 

which were involved in the elections are 

headed by advocates. Thus, the involvement 

of some of the advocates in the election 

compaigns was direct and active. In the 

compaigns, which were usually attended by 

thousands of citizens, some of these 

advocates referred to themselves as 

competent advocates and went further to refer 

to their experience in the practice of law. 

They were also refered by their compaign 

team members as “competent advocates, the 

learned, legal expert” and the like. 

 

Our intention is not to discuss or mention an 

exhaustive list of the events relating to 

advertisement with respect to advocates 

taking popular cases and their involvement in 

the political activities. Our intention is to 

draw a line of conclusion on the adequacy of 

the law and practice in the relation to these 

aspects. Basing on the law relating to touting 

and advertisement, we submit that the law 

does not enhance accessibility to legal 

services. It simply restricts the consumers’ 

right to be informed of the available services 

in the market. As Twaib puts it 

 

Tanzania advocate operates in what has been 

called an invisible market, where the public 

does not really know what is on offer in the 

legal field. This may be quite beneficial to 

one section... But the biggest loser here is the 

lawyer’s clients, pontential client and the 

public as the whole. They will be completely 

ignorant of the kind of the professional 

advisor in whose hands they are putting their 

lives (Twaib, 1997). 

 

Also Karl puts it as hereunder 

If the small client does not know to whom to 

go, he does his pondering through his brain – 

they over-reach, they over-charge, they are 

not even to be trusted. This means in result, 

undone legal business. A-plenty. Or it means 

chancing it. If the client chances it, he very 

truly chances it. The conditions of legal 

business make it no simple thing to reach into 

the grab-bag and pull out a lawyer who is 

able, experienced in the case at hand, not too 

taken up with other matters and also 

unreasonable in fees (Llewellyn, 1989). 

 

The practices that have emerged, accepting 

popular cases and involvement in political 

activities are inadequate in two aspects. 

Firstly, the advertisement which is done by 

accepting popular cases has little impact in 

informing the consumers because very few 

consumers read newspapers and watch 

television. Secondly, as the said 

advertisements usually point at the positive 

side of the respective advocates, such 

advertisement does not enable consumers to 

assess the ability of the respective advocates. 

Worse still, the said advertisement do not 

inform the consumers of the other advocates 
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who are available in the market. 

 

 

4.0 Conclusion 

 

Tanzania has no law on accessibility of legal 

services. The few exisiting provisions of the 

law restricts accessibility to legal services. 

Although the TLS and individual advocates 

have adopted measures of informing the 

consumers of the available legal services in 

the market; such measures are inadequate. 

Such measures reach a small section of the 

consumers. Therefore legal services remain 

less available and accessible to the majority. 

 

5.0 Recomendations  

 

It has been shown in this paper that the Roll 

of Advocates shows that there 6,330 

advocates. Out of this big number, two third 

of it is the product of the Law School of 

Tanzania. In approximately six years the Law 

School of Tanzania has been able to produce 

more advocates than those produced by the 

Council for Legal Education between 1963 

and 2011. It is clear that the Law School of 

Tanzania is capable to mitigate the problems 

relating to availability of enough advocates in 

Tanzania. The government and the legal 

profession need to take responsibility of 

improving the infrastructure of the Law 

School of Tanzania and motivating its staff so 

as to maintain this momentum of producing 

more qualified persons to join the bar as 

advocates. 

 

It has also been shown that advocates are 

more concentrated in cities and town. There 

are very few advocates in rural areas. The 

government and the legal profession should 

provide incentives to advocates who would 

be willing to establish their offices in rural 

areas. These incentives may include waiving 

all/some fees relating to admission and 

renewal of practising certificates and; 

providing them with financial support. In an 

alternative, the government and TLS should 

establish legal aid clinics and schemes in 

these areas. 

 

We have also indicated in this paper that 

consumers of legal services in Tanzania have 

the difficulty of choosing/selecting advocates 

they want because of the law prohibiting 

advertisement and self promotion. We have 

also indicated the role of information to 

consumers. Instead prohibiting 

advertisement, the law should regulate 

advertisement. Honest advertisement should 

be allowed. The judiciary and TLS should be 

mandated to ban all advertisement that are 

misleading and made in bad faith. Over and 

above, disciplinary measure including 

revocation of admission and practising 

certificates should be imposed on advocates 

found guilty of misleading advertisements. 
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