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 True to the characteristic dejà vu in India’s politics, the issue of reservation of seats 
in educational institutes has come to the fore again, some 17 years after the then Prime 
Minister, V P Singh similarly made students go berserk by announcing his government’s 
decision to implement the B P Mandal Commission’s report. Then over a hundred 
students committed suicide, some by self-immolation; this time, one student set fire to 
himself. God forbid a return of the situation and loss of young lives. 
 

Reservation in educational institutes dates back to 1831 when the East India Company 
government in the then Madras Presidency reserved a certain percentage of seats for low 
caste students, as demanded by some public groups. This tradition continued even after 
Independence in Tamilnadu. Even before the Mandal Commission’s report was 
implemented, reservation of seats in the State’s educational institutes was raised to a 
whopping 69% for SC, ST and OBC students. 

 
Constitutional Provisions 

 
It is necessary to recall the Constitutional provisions to understand the present turmoil 
which has somewhat confused the issue; hence the cobweb has to be cleared. The 
Constitution, as adopted on 26th November 1949, made an exception to the Fundamental 
Right to Equality of Opportunity (Article 16): 
 

“The State may reserve any post or appointment in favour of any backward class of 
citizens who, in the opinion of the State, are not adequately represented in the services 
under that State”. [Article 16 (4)] 

 
This was also emphasized in the Directive Principles of State Policy: 
 
“The state shall promote with special care the educational and economic interests of 

the weaker sections of the people and, in particular, of the Scheduled Castes and the 
Scheduled Tribes, and shall protect them from social injustice and all forms of 
exploitation.” 

 
However, in two cases in 1962 and 1992, the Supreme Court observed that the claims 

of the SC and ST under this proviso have to be consistent with Article 335 which says: 
 
“The claims of the members of the Scheduled Castes and Scheduled Tribes shall be 

taken into consideration, consistently with the maintenance of efficiency of 
administration, in the making of appointments to services and posts in connection with 
the affairs of the Union or of a State.” 

The apex court explained in Balaji v. State of Mysore case in 1963 “that while making 
adequate reservation under Article 16(4) care would be taken not to provide for 
unreasonable, excessive or extravagant reservation”. It termed as ‘improper’ the special 



provision made under Article 15 (4), which permitted the State for “making any special 
provision for the advancement of any socially and educationally backward classes of 
citizens, or for the Scheduled Castes and scheduled Tribes” and added: “reservation made 
under article 16(4) beyond the permissible and legitimate limits would be liable to be 
challenged as a fraud on the Constitution”. A nine-judge Bench of the court in Indra 
Sawhney v. Union of India (popularly known as Mandal Commission) case laid down 10 
important points, of which the relevant in this context are the following: 

 
? The reservation contemplated in Article 16(4) should not exceed 50%; 
? In communities where caste is not recognized (e.g. Muslim), criteria like traditional 

occupation, poverty, place of residence, lack of education etc. will apply; 
? The backwardness has to be mainly social; 
? The ‘creamy layer’ among the backward classes will not be eligible for reservation; 
? The 50% rule should be applied to each year, with no relation to the total strength of 

the class, service or cadre etc. and 
?? Reservation will be confined to initial appointment only and cannot be extended 

to matters of promotion. 
 

As the Constitution did not define the ‘backward classes’, the President, under Article 
340, appointed a National Commission, headed by Kaka Saheb Kalelkar, in 1953 to 
define and find out more of them as well as to investigate into their conditions. In its 
Report submitted in 1955, the Commission recommended certain tests for determining 
‘backward classes’, which the Union Government found to be ‘too vague and wide to be 
of much practical value’. The President appointed a second commission, headed by B P 
Mandal who gave his report in 1980. It was shelved until 1989 when the then Prime 
Minister, V P Singh retrieved it and his government ordered reservation of additional 
27% seats in educational institutions for Other Backward Classes (OBCs), amid 
countrywide protests by students. It was challenged in the Supreme Court by Indra 
Sawhney but she lost the case in November 1992. 

 
The Union Government gave effect to its 1990 order from 9th September 1993. The 

apex court directed the Union Government to set up “a permanent body in the nature of a 
commission or tribunal for entertaining, examining and recommending upon requests for 
inclusion and complaints of over-inclusion and under-inclusion in the list of OBCs”. 
Accordingly, the President appointed a five-member national commission, headed by 
Justice (Retd.) R N Prasad, in August 1993. After its term expired in 1996, another 
commission took over in 1997; after its expiry in 2000, a third commission followed and 
is now continuing. The UPA government could buy time by referring the issue to the 
existing commission which is a permanent body. 

 
Very like V P Singh, the Union Minister for Human Resources Development, Arjun 

Singh retrieved the apex court verdict in respect of 27% reservation for OBC students in 
educational institutes too, before Assembly elections in five States in May 2006, for 
which he was reprimanded by the Election Commission. This put thousands of general 
category students in medical colleges in frenzy of agitations, fasts and strikes; they were 
supported by students of engineering, technical and management colleges and institutes. 



The UPA government is determined to bring a bill in the next session of Parliament so as 
to legitimize additional reservation from the academic session, beginning in June 2007. 
Despite the Prime Minister’s assurance to increase seats for general category students, the 
agitation snowballed, paralyzing outdoors in government hospitals in many States. With 
limited infrastructure in many medical colleges, increase of seats will not be possible 
soon, or easy. 

 
Certain strange things need to be noted. As in V P Singh’s time, there was no 

significant demand by the OBCs to implement the additional reservation for them and 
like the uniform civil code and many other Constitutional provisions, this could be left to 
lie as a sleeping dog. Therefore, like the V P Singh government’s order, the present move 
by the UPA government smacks of vote-bank politics, as evident from its timing. The 
general category students are rightly concerned, because if 50% percent seats in medical 
colleges are reserved for backward castes and classes, half of them, having qualified 
through Joint Entrance tests, will be left out. In private medical colleges, graduation 
courses in medicine are very costly; capitation fees are demanded secretly by many of 
them. Seats in these being limited, many students will fail to be admitted in spite of 
paying enormous sums. Having opted for and being selected for medical studies, they 
cannot change to other disciplines too. 

 
Like reservation in government jobs, quotas in educational institutes will create a 

mismatch of the outstanding with the substandard. While 50% of seats go to general 
category students through a stiffer competition, the remaining go to the last in the Joint 
entrance tests. They will take the same lessons but pass out as very ordinary graduates, or 
probably fail in final examinations in hordes. The life and death of patients will be left to 
these dregs of medical education. The general category students to be left out will have to 
try, year after year, till they can come within the top 50 percent, whereas every year, 50 
students in a hundred will be taken from the reserved categories, barely qualifying in 
Joint entrance tests, giving a judicial burial to the fundamental right to ‘equality of 
opportunity’. 

 
A Solution 

 
Catering or not to vote-bank politics, the reservation issue is a sine qua non of Parliament 
and the Supreme Court; they cannot shelve it unless the Constitution is amended by two-
thirds majority, which is impossible in coalition regimes. A solution can lie in the 
separation of medical colleges and institutes for other disciplines into two categories. Let 
there be separate medical colleges and institutes, or some existing ones earmarked, only 
for the reserved category students. Unless they qualify among the 73% of Joint Entrance 
successes, let their entry into colleges etc. for general category students be totally 
debarred. The medical colleges etc. for both the general and reserved category students 
should have the same syllabus; the students should answer the same question papers and 
the examiners apply the same yardsticks for checking their answer papers. 

Instead of keeping quotas, let there be ample academic and financial help to backward 
class students to groom them for competition with their general category brethren. This 
should start from the secondary stage with provision of ample free studentships, half-free 



studentships and stipends, as in British India. Reserved category students are generally, 
genetically and economically weaker than the general category; therefore, they need extra 
support from the government. Ultimately, quotas harm them, because once they know 
seats are reserved for them, they do not strive for excellence. Late Rajiv Gandhi was of 
the opinion that reservation should only be on economic ground, i.e., only for poorer 
students, be they from general or reserved category; the BJP also holds this view. Quotas 
also drive a wedge among students and breed hidden animosity. Unless the UPA 
government wakes up to the reality and douses the fire, it can rage and bring about its 
downfall, as it did the V P Singh’s in 1990. ????

 
 


