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IN THE UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF INDIANA 

INDIANAPOLIS DIVISION 
 

KEVIN C. RYAN,     )  
       ) 
   Plaintiff,   ) 
       ) 
 v.      ) Cause No.  1:06-cv-1770-JDT-TAB 
       ) Judge John D. Tinder 
       ) Magistrate Judge Tim A. Baker 
       ) 
UNDERWRITERS LABORATORIES, INC., ) 
       ) 
   Defendant.   ) 

 

DEFENDANT’S SUPPLEMENTAL BRIEF IN SUPPORT OF 
DEFENDANT’S MOTION TO DISMISS 

 At the Initial Pretrial Conference on May 3, 2007, Magistrate Judge Tim A. Baker 

instructed the parties in this matter to file briefs supplementing their previously filed motion to 

dismiss briefs.1  Magistrate Judge Baker made clear that the additional briefing should address 

only the impact of Meyers v. Meyers, 861 N.E.2d 704 (Ind. 2007), on the parties’ briefs in 

support of or opposition to Defendant Underwriter Laboratories, Inc.’s (“UL”) motion to 

dismiss.  Meyers was decided by the Supreme Court of Indiana subsequent to the filing of the 

Defendant’s reply brief, and consequently, neither party has previously had the opportunity to 

explain the relevance of that court’s decision to the issues in this case.   

 Here, Plaintiff brings a claim for wrongful discharge under the Indiana common-law 

public policy exception to the at-will employment doctrine.  In Meyers, the Indiana Supreme 

Court emphasized the limited scope of this exception and refused to expand it.  Applying Meyers 

                                                 
1 See Defendant Underwriter Laboratories, Inc.’s Memorandum of Law  (“Def. Memo.”), filed January 16, 2007; 
Plaintiff’s Response Brief (“Pl. Resp. Br.”), filed February 5, 2007; and Defendant’s Reply Brief (“Def. Reply Br.”), 
filed February 16, 2007.   
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to the instant case, it is clear that the allegations contained in Plaintiff’s complaint could not 

support a claim for wrongful termination under the Indiana common-law public policy 

exception.  Accordingly, Plaintiff’s claim, to the extent based on Indiana common law, should be 

dismissed with prejudice.  

I. Meyers makes clear that Plaintiff’s allegations do not support an Indiana common 
 law claim for wrongful termination 
 
 In its briefs supporting its motion to dismiss, UL pointed out that none of the sources 

identified by Plaintiff could support a common-law claim for wrongful termination.  See Def. 

Reply Br. at 5–11; Def. Memo. at 8–13.  Specifically, UL showed that the public policy 

exception applied only where there was a clearly expressed public policy, and thus a wrongful 

termination claim could only be brought where an employee had been terminated for exercising a 

statutory right or fulfilling a statutory duty.  Because Plaintiff pointed to (1) constitutions, (2) 

non-statutory documents, and (3) inapplicable or vague statutes as providing the public policy on 

which he based his claim, UL demonstrated that the public policy exception did not, as a matter 

of law, supply a cause of action.  See Def. Reply Br. at 5–11. 

 The Indiana Supreme Court’s decision in Meyers is not only consistent with this point but 

in fact makes clear that UL’s motion to dismiss should be granted.  In Meyers, the plaintiff 

employee, like Plaintiff in this case, sued his employer for, inter alia, wrongful termination on 

the basis of the Indiana common-law public policy exception.  Meyers, 861 N.E.2d at 705.  The 

employee claimed that he had been discharged in retaliation for complaining to his employers 

“about their failure to pay overtime and deposit withheld taxes.”  Id.  Similar to Plaintiff here, the 

employee in Meyers argued that “[a]n at will employee may maintain a cause of action for a 

retaliatory discharge if the employee has been terminated from his employment for exercising a 

statutory right or refusing to violate a statutory duty.”  Id. at 706; see also Pl. Resp. Br. at 13. 
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 While acknowledging the existence of the public policy exception, the Indiana Supreme 

Court in Meyers unequivocally emphasized that the exception was very narrow.  Id. at 706 

(stating that “[o]n rare occasions, narrow exceptions have been recognized” to the generally 

followed at-will employment doctrine).  The court explained that although it had used broad 

language when it first recognized the public policy exception thirty years ago, subsequent case 

law has “made it plain that this language is intended to recognize quite a limited exception” to 

the general rule of at-will employment.  Id. at 706–07.  Indeed, over the years the exception has 

been applied by the Indiana courts to two types of cases: those involving worker’s compensation 

and those relating to alleged “refus[als] to violate a legal obligation that carried penal 

consequences.”  Id. at 707.  Observing further that that most state cases have refused to extend 

the public policy exception, the Indiana Supreme Court refused to recognize the exception 

argued by the plaintiff employee in Meyers and found that the trial court had properly dismissed 

the common-law retaliatory discharge claim.  Id.  

II. In light of Meyers, Plaintiff’s claim should be dismissed to the extent based on 
 Indiana common law  
 
  In this case, Plaintiff—like the employee in Meyers—is attempting to greatly expand the 

public policy exception.  He does not argue that he was terminated for exercising his rights under 

the state worker’s compensation statute or for “refusing to violate a legal obligation that carried 

penal consequences.”  See Meyers, 861 N.E.2d at 707. Rather, he asks this court to expand the 

limited exception to the at-will employment doctrine by suggesting that the loyalty oath taken by 

naturalized citizens, the PATRIOT Act, and the federal misprison statute adequately reflect 

public policy.  The Indiana Supreme Court, however, clearly counseled against any such 

expansion in Meyers.  This court, therefore, should resist Plaintiff’s invitation to expand the 

exception and should dismiss Plaintiff’s claim.   
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CONCLUSION 

 In light of the recent opinion of the Indiana Supreme Court in Meyers and in addition to 

those arguments made by UL in its prior briefs, it is clear that Plaintiff cannot, as a matter of law, 

bring a common-law claim for wrongful termination on the basis of the public policy exception.  

For all of the foregoing reasons, Defendant Underwriters Laboratories, Inc. respectfully requests 

that the Court dismiss Plaintiff’s Complaint in its entirety with prejudice. 

      Respectfully submitted, 

      Defendant Underwriters Laboratories, Inc. 

      s/Michael P. Roche   
      By One of Its Attorneys 
 
Michael P. Roche (admitted pro hac vice) 
Aviva Grumet-Morris (admitted pro hac vice) 
WINSTON & STRAWN LLP 
35 West Wacker Drive 
Chicago, Illinois 60601 
Tel: (312) 558-5600 
Fax: (312) 558-5600 
mroche@winston.com 
agmorris@winston.com 
            
Thomas E. Deer 
Locke Reynolds LLP 
201 North Illinois Street, Suite 1000 
P.O. Box 44961 
Indianapolis, IN  46244-0961 
Tel:  (317) 237-3800 
Fax: (317) 237-3900 
tdeer@locke.com 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on the 11th day of May, 2007, a copy of the foregoing was filed 
electronically.  Notice of this filing will be sent to the following parties by operation of the 
Court’s electronic filing system.  Parties may access this filing through the Court’s system. 

Rudolph William Savich – rsavich@aol.com 
Mick G. Harrison – mickharrisonesq@earthlink.net 

 
 I hereby further certify that service of the foregoing was made by placing a copy of the 
same into the United States Mail, first class postage prepaid, this 11th day of May, 2007, 
addressed to: 
 

Kara L. Reagan, Esq. 
Stafford Law Office, LLC 
714 West Kirkwood Ave. 

P.O. Box 2358 
Bloomington, IN 47402 

 
 
 

       s/Michael P. Roche   
   Michael P. Roche  
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