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Abstract 
 

Outer space is in the process of being developed. The International Space Station has enabled 

humans to understand and to possesses sufficient knowledge about sustaining human life in outer 

space. Thus, decisions have been made recently to take the next steps to develop the final 

frontier. Attracting innovative talent from all disciplines will be crucial for the successful 

development of outer space. This paper will provide research highlighting space laws and space 

policies which have initiated economic incentives for the newly emerging industries including 

space tourism, private spaceship development, commercial spaceports, space mining and orbital 

and other space hotels. Humankind has an opportunity to apply international relations insights 

while colonization of the final frontier is in its embryonic phase. Before institutions, laws, 

ideology, discourse and institutional forces are cemented in accordance with patterns 

demonstrating a historical tendency of suiting the interests of an elite few, there is still a chance 

to factor in procedures for instilling equality. The Outer Space Treaty of 1967, the Constitution 

for outer space, sets forth the provision that space activities shall benefit all of humankind. 

However, more than mere words will be required, especially once space mining expeditions 

http://www.outerspacedevelopment.com/
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began to create highly publicized forms of new wealth. International relations holds the key for 

understanding what we must do in order to ensure equality of opportunity, peace, and 

cooperative international relations in space. This paper demonstrates the explanatory value of 

using the international regime concept, along with various concepts used in the critical IR 

tradition, and the method of participant observation to understand, interpret and explain likely 

implications that outer space development may have on international relations in future society.  

 

INTRODUCTION 

  Although people living today couldn’t care less about the topic addressed in this paper, 

someone in the future may find the following insights useful. Humankind is on the brink of space 

colonization – “outer space development”. Major technological advancements in conjunction 

with private and public endorsement have equaled tremendous profits in established space 

industries, such as telecommunications and remote sensing. Also, numerous extraterrestrial 

resources have been discovered and many nations have joined in on the space race. 

Internationally, experts from fields of space science, space technology, space engineering, space 

politics and space law have laid concrete plans for the extended advancement of outer space 

development. The success of the International Space Station is being extended into an expanded 

space infrastructure including geostationary orbit platforms, solar power stations, depots for 

cryogenic propellants/“service stations” for satellites and spacecraft, and establishing human 

outposts at various strategic locations in space.  

 

INTERNATIONAL RELATIONS AND OUTER SPACE DEVELOPMENT 

  An international community of nations determined, by signing the Outer Space Treaty of 

1967 that outer space, its territories and resources, would belong to the “province of mankind”. 

However, once humankind achieves the space missions, mining missions, space construction and 

building up the space infrastructure, how will the Outer Space Treaty’s themes of equality and 
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benefitting all humankind pan out? What are the likely global impacts of outer space 

development? By applying an international relations lens to this situation, we can better 

understand how to avoid mistakes made in the past by human colonization and development 

processes. 

Outer Space is Developing! Who Cares?  

  International relations scholars, especially those in search of change and equality, should 

care. The general also should public should care since they have been prime investors in the 

research and development phase of outer space development. However, only a few space experts, 

policymakers and entrepreneurs and a few others are able to interpret recent events regarding the 

development of outer space. There are two types of people in this world: 1) people who are 

focusing on developing outer space and 2) everybody else. People in the latter category tend not 

to care about the myriad of activities and industries related to outer space development. 

However, most people do care about jobs, educational and investment opportunities, and 

securing meaningful futures. In these times of crashing economies, job loss, high unemployment 

rates and school system failures, people are searching for ways to create prosperous futures for 

themselves and their families. People can teach themselves how to research newly emerging 

trends of what is to become by using international relations concepts and theoretical frameworks.  

The Outer Space Treaty of 1967 and Human Legal Rights  

  The global general public has the legal right to know that all of these activities have been 

placed on the agenda. Given that space agencies around the world, including NASA are publicly 

funded, the research and development and technologies belong to the public. Therefore, the issue 

of public accountability and public benefit must be addressed. The public should be included in 

the benefits resulting from space exploration and outer space development, as a return on their 
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investment in space science and technology.  In addition, the Outer Space Treaty of 1967, the 

“Constitution” for outer space, negotiated and agreed upon by a broad based community of 

nations, deemed the outer space territory as belonging to “the province of mankind” for the 

benefit of all mankind, irrespective of their degree of economic or scientific development
1
.  

Usually, as a matter of law, heirs have the right to know that they have been granted rights to 

inherit benefits. Thus everyone, in all nations, has the freedom to use and explore outer space 

and its resources, so long as those uses do not amount to excluding others who would also like to 

do the same.   In addition, the treaty states that all uses of outer space and its resources must go 

to benefit all humankind. As unrealistic as this sounds, it is possible to blueprint in equality while 

outer space development is still in its embryonic state. If we wait again until after the 

infrastructure, economic-industry systems, psychological processes of deservedness and 

undeservedness, social, institutional, legal, cultural and discourse mechanisms have mimicked 

past development patterns, it will again be to late to cause the global experience of visible 

equality. The general public have a right to know that they have been deemed legal heirs of this 

vast new territory opening up. The Outer Space Treaty states that they are to all benefit, in 

addition, everyone will be taking all sorts of risks – to the environment, their lives, health and 

relative wealth of their bank accounts as new forms of extreme unprecedented wealth begin to 

take form.  

Widening Future Inequality Gaps 

  So far, the outer space territory is developing in a way where only a few elite companies, 

individuals and countries are likely to benefit in meaningful ways. This is undemocratic and is 

                                                           
1
 See Hager, David Russell, Space Law: The United Nations, and the Superpowers: A Study of International Legal 

Development and Codification, 1957-1969, University of Virginia, Ph.D. Political Science, International Law and 

Relations, 1970; Jasentuliyana, Nandasiri, International Space Law and the United Nations (The Hague, The 
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likely to repeat patterns of massive inequality gaps between countries and between people. This 

pattern will continue unless those currently left out of this process are made aware and are 

engaged. Today most people, around the world, use goods and services produced by satellite 

telecommunications technology, benefiting only as consumers. Most people know about the Bill 

Gates story; however few realize the connection between advanced computer technology 

systems and space technology-space industries. It seems that Bill Gates and a few others 

understood key things about the satellite telecommunications-computer industry and were able to 

apply that knowledge in a way that made history. 

 

 “Transforming” NASA: An IR Lens to Highlight a Political Exercise of Power 

  In October of 2010, President Obama signed the NASA authorization act that “scraps the 

space agency's previous moon-oriented goal and paves the way for a manned mission to an 

asteroid by 2025. A manned mission to Mars is envisioned for some time in the 2030s”. The “bill 

also calls for a budget of $19 billion for NASA in 2011, adding one extra space shuttle flight 

before the fleet retires next year, and the extension of the International Space Station through at 

least 2020”
2
. Recent announcements about the retirement of NASA’s Space Shuttle fleet and the 

cancellation of NASA’s Constellation Program caught many people by surprise, and left them 

scrambling in search of meaning for these Earth shaking historical moments. This paper will use 

and IR analysis combined with several of Gramsci’s concepts to provide an explanation of what 

                                                                                                                                                                                           

Netherlands: Kluwer Law International, 1999); and Jasentuliyana, Nandasiri, Space Law: Development and Scope 

(Praeger: Westport, Connecticut & London, 1992). 

 
2
 “President Obama Signs New Vision for U.S. Space Exploration into Law”, Space.com, October 11, 2010 at 

http://www.space.com/news/president-obama-signs-nasa-space-plan-101011.html accessed 10/26/10; United States 

National Space Policy, June 28, 2010 available at 

http://www.whitehouse.gov/sites/default/files/national_space_policy_6-28-

10.pdf.http://www.space.com/news/president-obama-signs-nasa-space-plan-101011.html. 

 

http://www.space.com/news/president-obama-signs-nasa-space-plan-101011.html%20accessed%2010/26/10
http://www.whitehouse.gov/sites/default/files/national_space_policy_6-28-10.pdf
http://www.whitehouse.gov/sites/default/files/national_space_policy_6-28-10.pdf
http://www.space.com/news/president-obama-signs-nasa-space-plan-101011.html
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is happening with NASA and why it is happening. For example, the Gramscian term “organic 

intellectuals” allows us to highlight key actors and a process, which were likely key factors  

causing of the retirement of NASA’s Space Shuttle Fleet and the cancellation of NASA’s 

Constellation Program could have been anticipated by reviewing space policy reports and 

hearing transcripts. For example, prior to President Obama’s New Vision for U.S. Space 

Exploration, which was articulated in April of 2010 and enacted into law on October 11, 2010, 

political strategists had already started the process of “transforming” NASA. President Obama’s  

decision to cancel NASA’s Constellation Program in 2010 should have come as no surprise. 

Various other political lobbying activities and hearings within the U.S. House of 

Representatives’ Subcommittee on Aeronautics and Space, and the U.S. Senate Subcommittee on 

Science, Space and Technology from 2001 to 2004 along with approximately ninety six 

transcripts pursuant to the President’s Commission on Moon, Mars and Beyond hearings held 

throughout 2004 put everyone on notice that many of NASA’s activities would be assigned to 

the private sector. Although the Constellation Program was part of the 2004 policy, it was clear 

that NASA would eventually be “transformed”. It is clear that this would involve turning over 

many activities to the private sector. Moreover, in conjunction with these activities, during the 

2009 US Plans for SpaceFlight Committee hearings
3
, a new agenda was articulated, including 

destinations to near Earth objects (asteroids), the Moon (Earth’s), Mars, Phobos and Deimos – 

                                                           
3
 Summary Report of the Review of U.S. Human Space Flight Plans Committee (2009) at 

http://democrats.science.house.gov/Media/file/Commdocs/hearings/2009/Full/15sep/Review_US_Human_Space_Fli

ght_Plans_Committee-Summary_Report.pdf and Review of US Human Spaceflight Plans Committee Seeking a 

Human Spaceflight Plan Worthy of a Great Nation (2009) at  

http://www.nasa.gov/pdf/396093main_HSF_Cmte_FinalReport.pdf, accessed 10/26/10. 

 

http://democrats.science.house.gov/Media/file/Commdocs/hearings/2009/Full/15sep/Review_US_Human_Space_Flight_Plans_Committee-Summary_Report.pdf
http://democrats.science.house.gov/Media/file/Commdocs/hearings/2009/Full/15sep/Review_US_Human_Space_Flight_Plans_Committee-Summary_Report.pdf
http://www.nasa.gov/pdf/396093main_HSF_Cmte_FinalReport.pdf


 7 

the moons of Mars, as well as asteroids orbiting Mars. In addition, in 2009 there was a Small 

Bodies Assessment Group
4
 established in March 2008 by NASA to: 

identify scientific priorities and opportunities for the exploration of asteroids, 

comets, interplanetary dust, small satellites, and Trans-Neptunian Objects. SBAG 

also provides scientific input on the utility of asteroids and comets in support of 

human space activities. The group consists of several focus groups of open 

membership and an eight person steering committee. Input from the scientific 

community is actively sought. SBAG provides findings to NASA Headquarters, 

but does not make recommendations.  

Shortly thereafter, the 2010 space policy encouraged missions to asteroids and Lockheed Martin 

reportedly announced its plans to develop the Orion spacecraft to carry out a mission to a near 

Earth asteroid named “Plymouth Rock”
5
. 

  Although the Constellation Program was part of the 2004 policy, it was clear that NASA 

would eventually be “transformed” given the content of the 2004 New Vision for Space 

Exploration Policy. This policy and associated documents stated over and over again that part of 

NASA’s transformation process would involve turning over many activities to the private sector. 

The transformation process for NASA is likely to result in NASA passing the torch over to 

several key actors. These will undoubtedly include private sector companies and corporations, 

entrepreneurs, nonprofit and public entities, international entities and intergovernmental 

organizations and/or institutions. The record of conference discussions and paper presentations at 

the International Astronautical Federation Congress, policy reports, legislation and news reports 

seem to indicate that the following activities are being planned to occur: 

                                                           
4
 Small Bodies Assessment Group (SBAG), “SBAG Community Decadal White Papers”  2)  at 

http://www.lpi.usra.edu/sbag/reports/, accessed 10/26/10. 
 
5
  Mark Carreau  (August 31, 2010) “Lockheed Proposing Early Asteroid Exploration” Aviationweek.com  

http://www.aviationweek.com/aw/generic/story_channel.jsp?channel=space&id=news/asd/2010/08/30/01.xml&head

line=Lockheed%20Proposing%20Early%20Asteroid%20Exploration. Also see 

http://www.lockheedmartin.com/data/assets/ssc/Orion/Toolkit/PlymouthRockasteroidmissionNov2009.pdf accessed 

10/30/10.  

 

 

http://www.lpi.usra.edu/sbag/reports/
http://www.aviationweek.com/aw/generic/story_channel.jsp?channel=space&id=news/asd/2010/08/30/01.xml&headline=Lockheed%20Proposing%20Early%20Asteroid%20Exploration
http://www.aviationweek.com/aw/generic/story_channel.jsp?channel=space&id=news/asd/2010/08/30/01.xml&headline=Lockheed%20Proposing%20Early%20Asteroid%20Exploration
http://www.lockheedmartin.com/data/assets/ssc/Orion/Toolkit/PlymouthRockasteroidmissionNov2009.pdf
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  Building up of the space infrastructure, which will include various forms habitats, bases, 

stations, hotels, life support systems, spacecraft and transportation vehicles and 

telecommunications devices. Space transportation systems will need to be developed and 

perfected that are capable of transporting people and materials back and forth between Earth and 

low Earth orbit, to near Earth objects such as asteroids and comets, to the Moon, Mars, and to the 

moons of Mars - Phobos and Deimos, our Moon. Spacecraft trajectory optimization will become 

a field of study that is more in demand for scholars than it is today. Space mining for gold, 

platinum, iridium, osmium and other natural resources found on asteroids and celestial bodies 

have been assessed a value of 100s or 1000s of trillions of dollars. Therefore, a shift in the global 

economy of this magnitude could cause us to rethink our current international economic policies 

and theories. Space architecture is likely to become a thriving industry with increased access to 

outer space, space-based energy resources and free building materials. Key actors making these 

phenomena occur will most likely be a combination of companies, corporations, nonprofits, 

governmental, intergovernmental and international entities. For example, spaceships, spacecraft,  

stations, hotels, bases, fuel stations,  Lagrange points, life support systems: food, water and 

oxygen production, recycling and maintenance,  fueling stations, locating Earth like planets, 

sustainability, interplanetary, interstellar, international and intercultural communications and 

telecommunications are topics frequently being discussed at space congresses by experts. 

Where Did this Come From? 

The first wave of outer space development changed the world. This process included 

establishing a satellite telecommunications infrastructure in the geostationary orbit along with 

the globalization of new high tech products and services. For example, widespread global use of 

cell phones, the Internet, Facebook, Skype, and wireless financial transactions all seems to have 
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happened overnight. Space commercialization has become generally accepted by the 

international community.  There are several space industries which have officially gone through 

the process of becoming commercialized
6
, and more recently privatized. These processes have 

been patterned by U.S. domestic laws which have encouraged space industries to become 

successful. Economic successes have then been used to gain the support and backing of the 

United Nations Committee on Peaceful Uses of Outer Space and the International Astronautical 

Federation. Strategic, targeted, specific agenda-setting arrangements such as conferences and 

workshops occurred in order to facilitate the commercialization processes across various 

countries. First this occurred with respect to satellite telecommunications, then remote sensing, 

then space transportation and launch services
7
. Over time, more nations and more private 

companies became key players in the market. This pattern has become the international norm 

during the 1980s and has been increasingly the case ever since. After 1980, there was an increase 

in domestic regulations governing space activities. A historical analysis of both domestic and 

international space law evinces a pattern wherein certain norms, established through U.S. law, 

precede similar international legal norms and sometimes international law established by the 

United Nations Committee on Peaceful Uses of Outer Space, the International Astronautical 

Federation, the International Academy of Astronautics and the International Institute of Space 

Law. The U.S. was the leader in this trend wherein domestic laws began to guide space ventures. 

Other nations have begun to do the same.  

Today, for example, the U.S. commercial space transportation industry is composed of a 

variety of private entities such as major aerospace firms and a multitude of other viable business 

                                                           
6 See generally A.S. Piradov, International Space Law (Honolulu, Hawaii: University Press of the Pacific, 2000); Bin Cheng, 

Studies in International Space Law (Oxford, New York: Clarendon Press, 1997); George V. d'Angelo, Aerospace Business Law 

(Westport, CT: Quorum Books, 1994); Peter D. Nesgos, (1991) "Commercial Space Transportation: A New Industry Emerges", 

XVI Annals of Air and Space Law, 393; Jonathan F. Galloway, Politics and Technology of Satellite Communications (Lexington, 

Massachusetts: Lexington Books, 1972). 
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entities and entrepreneurs engaged in space related businesses
8
. More recently, the industries of 

space stations and spaceports have been placed on the agenda to go through this process. In 

terms of overall results, the telecommunications industry has provided many benefits to people 

all over the world. However, wider inequality gaps also appeared during this time. Outer space 

development has been re-packaged to match other arenas impacted by globalization. The field is 

taking on a new image – a place for suborbital trips into space with joyrides, thrill seeking 

involved with private space tourism. This could be followed by fortune making with private 

space mining mission, and then colony building, initiated by the establishment of bases, orbital 

architecture, RV-type spaceships and permanent space settlements. This new image is 

increasingly being popularized at the cultural level. Swift actions such as the creation of 

spaceports in several countries around the world, multimillion dollars prizes for pioneering 

achievements towards space commercialization, privatization
9
, and rapid advances in space 

transportation technology by the private-sector are occurring right now. The second wave of 

outer space development began with the legalization of private spaceship travel, the plan to retire 

the NASA space shuttle fleet, and the preparation of companies to take on space transport from 

Low Earth Orbit to Earth, space transportation systems and space exploration missions to Near 

Earth objects (i.e. asteroids), Mars, the moons of Mars and our Moon.  

                                                                                                                                                                                           
7 George V. d'Angelo, Aerospace Business Law  (Westport, CT: Quorum Books, 1994). 
8 For example, in the US, domestic laws and policy statements have encouraged privatization of the space transportation industry.  

The Commercial Space Launch Act of 1984 regulated private space transportation in the US. Prior to this, it was fragmentary and 

inconsistent. In 1984, the Department of Transportation was designated the lead agency for commercial launch activities. And 

other similar policy statements followed. For instance, the National Space Policy (1989), the Commercial Space Launch Policy 

(1990), the Commercial Space Policy Guidelines (1991), and the National Launch Strategy (1991) see Nathan C. Goldman 

American Space Law: International and Domestic 2nd ed. (San Diego, California: Univelt, 1996); Patrick Salin (June, 2002) "An 

Overview of US Commercial Space Legislation and Policies - Present and Future"  Air and Space Law, Volume 27: 3.  
9 There is a distinct difference between commercialization and privatization. The term "commercialization" means the profit 

making transfer of goods and services by or to state, private or organizational enterprises. Whereas "privatization" means "the 

transition of government owned and operated civilian space activities to strictly private ownership and operation, or civilian 

space activities originating through private initiative". Also commercialization and privatization often occur in successive phases 

(Tatsuzawa, 1988). 
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The Obama Administration’s recent decision to cancel NASA’s Constellation Program in 

conjunction with 2010 space policy initiatives, signal the beginning of newly emerging 

industries, likely to drive the global economy for many years to come, similar to satellite 

telecommunications industries impact. This includes private space travel, space tourism, 

spaceport development, commercial space mining and space habitats. The newest matter of 

world affairs concerns the development of the international territory known as outer space. There 

is grave potential for emerging conflict as this new territory is developed. Recent statements in 

the news indicate the cancellation of NASA’s Constellation Program is likely to cause U.S. space 

leadership to fail. The United States is far ahead and is seen as the world leader in  space 

exploration, discovery, space travel, space commerce and space transportation. However, this is 

not visible to most people. Only a handful of people are aware of the status on humankinds 

capability to development outer space. The media covered the Mars Spirit and Opportunity 

rovers, the Cassini–Huygens probe, the Ansari X Prize, SpaceShipOne, SpaceShipTwo, the 

Google Lunar X Prizes and several other events, however they are not explaining the 

significance of all of these seemingly disparate actions occurring in the Post Cold War era, at the 

same time with various other innovations happening from within the private sector. 

Uncovering a Potential Hotbed for Potential Conflict 

 

The recent history of the twentieth century reveals a number of significant wars that were 

fought. We must not forget them, or their causes. Historians and political scientists have left us 

with volumes of discussion, complete with theories and beliefs about the causes of war. Despite, 

the volumes of text on this subject it is quite clear that there is no certain answer. There are many 

opinions supported by theory, arguments and factual data. For example in Why Nations Go to 
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War, John G. Stoessinger
10

 decides not to "dwell on the underlying causes of the world war. Not 

only have these been discussed exhaustively by leading historians, but I seriously question 

whether they can be related directly and demonstrably to the fateful decisions that actually 

precipitated the war"
11

. For example, he critiques historians for being "virtually unanimous in 

their belief that the system of competitive alliances dividing Europe into two camps in 1914 was 

a principal factor that caused the war to spread". He asserts that this is "mechanistic view that 

undervalues psychological and personality considerations"
12

. Contrary to popular belief, he 

argues that many of the major wars occurring in the twentieth century were not caused by 

nationalism, militarism, alliance systems, economic factors or some other basic cause
13

. Instead, 

he concludes that people went to war because they were "frightened and entrapped by self-

delusion" and that people based their policies and actions on "fears, not facts, and were 

singularly devoid of empathy. Misperception, rather than conscious evil design, appears to have 

been the leading villain in the drama"
14

. For Stoessinger, in order to understand the reasons for 

people resorting to war is best seen by focusing on personalities and the psychological dimension 

of key leaders who made the decisions. His detailed and thorough analysis includes many of the 

facts surrounding World War I, World War II, the Korean War, the Vietnam War, the war in 

Bosnia and "the war over the remains of Yugoslavia", the series of wars between India and 

Pakistan in 1947, 1965, 1971, and 1998, the wars between Arabs and Jews, Israel and Palestine 

(The Palestine War of 1948, The Sinai Campaign and the Suez Crisis of 1956, the Six-Day War 

of 1967, the October War of 1973, the Lebanese Tragedy, and the 1988 Arab-Israeli Conflict); 

                                                           
10

 John G. Stoessigner in Why Nations Go to War cites the following examples: Sidney Bradshaw Fay, The Origins 

of the World War, Volumes 1 and 2 (New York: Free Press, 1928-1930); Luigi Albertini, The Origins of the War of 

1914, Volumes 1, 2 and 3 (London: 1952-1957); and Fritz Fischer, Griff nach der Weltmacht (Hamburg: 1961). 
11

 Id at p. 2 
12

 Id at p. 2 
13

 Id at xvii 
14

 Id at p.2 
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the Iran-Iraq War, the Desert Storm conflict concerning Saddam Hussein's invasion of Kuwait, 

and the "new war" against terrorism prompted by the 9/11 bombing of the Twin Towers in New 

York City's World Trade Center. The exact reason(s) for these wars might be better understood 

by an outer space case study. By applying the details and facts concerning the above mentioned 

wars to a concern that I have for outer space, I have boiled down these facts and circumstances 

into two reasons why people have gone to war: 1) actions were taken by people to spread their 

influence into a "new territory", in order to occupy or control the land and its people, or 2) 

conflicting ideologies operating to shape hatred, mental enemies, behaviors, actions, fear and/or 

mistrust. Hence, the territory known as outer space has lots of potential for conflict. The framers 

of the Outer Space Treaty of 1967 understood this point. Space lawyers and policymakers of 

today seem to have forgotten about this. Activities being planned and articulated for the near 

future (by states, entrepreneurs, and corporations), once initiated further, may trigger the 

perception that outer space is being occupied or controlled on the basis of an opposing ideology. 

However in today's free market climate, if these actions are taken by corporations, it may take a 

while for anyone to get suspicious. Since outer space has key ingredients for the causes of all of 

the above listed major wars, unresolved issues concerning rights, heirship status and entitlements 

– the gray matter of international space law - is potentially cataclysmic. 

 

Histories of Conquest Over Territory 

 

In addition to war, history is packed full of instances of conquest of land. Most were 

without the bother of negotiating for the transfer of legal title from the prior owners. I am 

bringing up the issue due to a discussion at last years' IISL Colloquium wherein I was asked my 

position on the question of whether or not people should be able to sell extraterrestrial real estate, 
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and if so, who would convey the legal title since outer space is owned by no one. I would like to 

address this issue herein. Personally, I think space law makes clear that it is illegal and forbidden 

to sell off parcels of outer space. Yes, the Outer Space Treaty is vague, but one thing is clear 

from the record of negotiations contained in the travaux préparatoires and related documents, 

leading up to all five of the outer space treaties, the nations of the world were against ownership 

of outer space territory. This prohibition applies to individuals, private, corporate, international 

or governmental bodies
15

. The state representatives who worked on creating the outer space 

treaties were clearly most concerned with preventing future world conflicts over outer space 

territories.  

Belgium, France, Germany, Great Britain, Italy, Portugal and Spain partitioned the 

continent of Africa without first securing title from the actual owners of the land; the Spanish 

(and others) performed the same conquest over Native America and Mexico; as well as Britain 

with respect to Aboriginal lands. In addition to blatant exercises of power such as the Mongol 

Conquest, history is also full of examples of land conquest through subtle economic, trade and 

ideological exercises of power. Britain's relationship with India is good example. I do realize that 

outer space is not currently thought of as real land, and there are no inhabitants that we know of 

there, yet. However, the point remains that outer space is being spoken of as though it is a new 

territory for exploration and colonization in books, articles, law journals, academic writings and 

in policy circles. Another subtle way in which power has been exercised over territory has been 

through discourse. Many scholars have written on the link between discourse, power and 

knowledge .  For example, Escobar  argues that it was through the deployment of discourse that 

the industrialized nations of North America and Europe came to be seen as the "First World" in 

                                                           
15

 For discussions/views leading to the space treaties see Nandasiri Jasentuliyana and Roy S.K. Lee (1979-1981) 

Manual on Space Law, Volumes I, II, III and IV (Dobbs Ferry, New York: Oceana Publication, Inc., 1979-1981). 
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comparison to the countries of Asia, Africa and Latin America being seen at the "Third World". 

Escobar argues that discourse has been used as a political tool for the subtle exercise of political, 

economic, cultural and ideological power, and he demonstrates how discourse has the power to 

shape subsequent realities.  

METHODOLOGY 

 Anticipating Shifts 

  Understanding to examine the source for shifts in direction for our nations science, 

technology and industry, enables people to uncover newly emerging trends initiated by the 

political process and policy.  The lesson to be learned here for scientists, students, entrepreneurs 

and others it is possible to anticipate and prepare for future trends by tracking political initiatives, 

examining policy statements, reports and resulting legislation. 

 

Multiple Analytical Tools and Techniques 

A combination of research techniques were used to assess this situation. It was necessary 

to combine insights from legal and policy research and critical discourse analysis with becoming 

a participant observant. All steps were necessary to understand and explain who the key actors 

were and what they were doing. Discourse began to appear around 1991 calling for a free market 

direction for outer space transportation, missions and development. Then around 2001, business 

mogul Dennis Tito appeared on mass media circuits and became known as the first private space 

tourist. SpaceShipOne won the XPrize in 2004 – the first private spaceship to travel into outer 

space. Sir Richard Branson of Virgin Records and Virgin Airways started a space tourism 

company, Virgin Galactic. What did all of this mean?  
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Within the U.S. government key actors included: a) the executive branch b) the 

legislative branch c) NASA d) the Federal Aviation Administration and its Office of the 

Associate Administrator for Commercial Space Transportation and e) the U.S. Chamber of 

Commerce Space Enterprise Council f) the House of Representatives’ Subcommittee on 

Aeronautics and Space g) the Senate Subcommittee on Science, Space and Technology. Key 

actors and their actions include those who testified before the 2004 hearings of the President’s 

Commission on Implementation of U.S. Space Exploration Policy (aka the “President’s 

Commission on Moon, Mars and Beyond”) and various members of space interest groups, super-

coalitions, business leaders and business moguls who have articulated and written about their 

interest in seeing outer space development occur. Key actors involved were also from the 

international community, business moguls such as Sir Richard Branson, India and China by 

joining in the space race, the space lawmaking community – the United Nations Committee on 

Peaceful Uses of Outer Space, International Institute of Space Law and additional actors such as 

the Italian Space Agency, Centre National d'Etudes Spatiales, China National Space 

Administration, Canadian Space Agency, Commonwealth Scientific, Industrial Research 

Organisation, German Aerospace Center, European Space Agency, Indian Space Research 

Organisation, Japan Aerospace Exploration Agency, Korea Aerospace Research Institute, 

National Aeronautics and Space Administration, National Space Agency Of Ukraine, Russian 

Federal Space Agency, UK Space Agency, various other space agencies and members and 

participants in the International Astronautical Federation Congress.  

By becoming a member of a group within a myriad of groups and participating within 

this environment, over an extended period of time (2002-2010), it was possible to directly 

observe phenomena such as conversations, speeches, paper presentations, PowerPoint 
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presentations, brochures, titles of books, people’s behavioral patterns and attitudes regarding 

certain issues, feelings and various other practices. This was the primary method used for 

compiling data. Getting invited to present papers and to join organizations allows the researchers 

to have access to documents, letters, newsletters, newspapers, journals, magazines, letters, 

memos, brochures, flyers, videotapes, DVDs and various other items available within this world 

of outer space development. In addition, using this method allows for the gathering of live 

interactive data which comes into existence by listening to and engaging in everyday 

conversations with people, and by observing unspoken patterns and rules of behavior. From time 

to time more structured formal interviews occurred along with informal interviews. Reviewing 

and analyzing collective discussions, group dynamics and documents produced by members of 

the various subgroups within the outer space development regime, and then performing a critical 

discourse analysis, enabled useful insights to be elucidated. 

 

 

The Globalization Factor  

 

Globalization has gradually been operating together with free market norms set at the 

Bretton Woods Conference immediately following World War II, along with the ascendancy of 

U.S. power. Globalization often referred to as the most important defining characteristic of the 

international system today. For example, Holst (2007) describes the global widespread 

acceptance and adherence to neoliberal policies as neoliberal globalization.  Steger (2001) 

argues that free market ideology has become the new global dominant ideology. The 

international relations literature is full of examples to demonstrate the various ways in which 

neoliberalism and free market ideology are dominant belief systems in the Post Cold war era 

(Mandelbaum, 2002; Dumenil; Moylan & Baccolini, 2003; Yergin & Stanislaw, 2002; Steger, 



 18 

2001), and that globalization and privatization processes are connected to this dominance (Rao & 

Rao, 1998; Gershon, 1996)
16

.  

 

US Policy and Law as Factors 

There is much support for the claim that this situation was achieved through the process 

of lawmaking (Williams, 2001; Garvey, 2000; Fitzpatrick, 1996), and how in the post-Cold War 

era "international law seeks to justify the power of late capitalism" (Stark, 2002: 1). It is also 

clear that the United States has been a key actor in the process of shaping space law, including at 

the international level. International relations scholars provide an analytical framework for us to 

link seemingly disparate actions to that of one outer space development regime. Lawmaking 

processes can be viewed as connected to globalization and neoliberal ideology (Rosenberg, 

2003; Rupert etal, 1995; Hudson, 2003; Boggs, 1999; Gill, 1990; and Augelli & Murphy, 1988). 

For example, Trubek etal (1994: 407- 408) note “law and lawyers are being remade by processes 

of global restructuring, even as they actively participate in the shape these processes. New 

transnational and global economic processes and political trends create opportunities for law and 

lawyers and change the logic of legal practices”.  

Space industries have become significant factors in the global economy, impacting all 

aspects of global society. Commercialization of satellite communications began in 1962 when 

the U.S. Congress passed the Communications Satellite Act for this purpose. President Kennedy 

called for joint ownership with other nations for a communications satellite system, with non-

discriminatory access for all countries of the world. This effort is still viewed favorably by the 

                                                           
16 C.P.P. Rao & C.P. Rao (eds.) (1998) in Globalization, Privatization and Free Market Economy set forth the interrelationship 

between the "three dominant forces shaping  societies and economies around the world" (globalization, privatization, and 

liberalization) and refers to them as a "multidimensional phenomena" that impact not only the economic, sociocultural and 

environmental aspects of societies. Similarly, Gershon (1996) in The Transnational Media Corporation outlines and discusses 
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international community. Shares were offered to the international community when the 

COMSAT Corporation developed into INTELSAT, via a U.S. - led international agreement. 

Many nations participated in space commerce associated with this bourgeoning technology. 

Around the world today many people use cell phones, the Internet, money transfer systems and 

enjoy increased GNP due to these space industries. An even more poignant example of the power 

of U.S. law in shaping space industry creation involves two international intergovernmental 

organizations (IGOs), INTELSAT and INMARSAT. Both were privatized via the U.S. ORBIT 

Act of 2000. The overall legislative intent was to restructure the two intergovernmental 

organizations in order to foster the creation of a satellite industry.  

Satellite telecommunications, remote sensing, space transportation and launch systems 

have become prevalent industries in the global economy. U.S. led space commercialization 

practices began in the 1980s and became widespread during the 1990s. A key factor at the 

international level was the advent of the post Cold War era - with the fall of the Soviet Union as 

a superpower. In the Post Cold War era with the dominance of free market ideology and 

globalization practices the norm is to allow the market to determine legal principles.  Thus, 

international acceptance of space commercialization/privatization practices became increasingly 

stronger.  

In 2001 political lobbying activities began, and new images of outer space as a fun place 

to travel for anyone with the money to pay for a trip began to appear in the mass media. As a 

result, space entrepreneurs have become key actors in shaping the new direction for outer space 

development. In 2004 a new policy was instituted in accordance with the President’s 

Commission Report which lays the foundation of U.S. development of the outer space territory.  

                                                                                                                                                                                           
the combination of international privatization trends and specifically links them to advancements in computer and 

communications technology. 
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Also in 2004 a new U.S. law  was passed facilitating the legality of private space travel as a new 

industry - “space tourism”. In addition the NASA Authorization Act of 2005 made funding 

available to carry out the New Vision U.S. Space Exploration Policy.  These new initiatives to a 

large extent call for more participation from the private-sector in space exploration and other 

programs. Already a critical number of space entrepreneurs have paved the way towards new 

space industries, as they did during the satellite telecommunications revolution during the 1980s 

and 1990s. This is only the beginning of a new trend towards further space commercialization 

and privatization. 

Today space commercialization has become widely accepted within the international 

community. This pattern will undoubtedly continue as new space industries emerge. These 

include space tourism, private spaceship development, commercial spaceports, commercial space 

mining and commercial space settlement. Although outer space is an international concern, 

practices have been influenced by U.S. domestic space laws. Therefore, it is important to notice 

U.S. space law and policy. 

Gill (1990: 6) analyzed – how “ideology, ideas and institutions” work with an historical 

order involving “a combination of coercive and consensual aspects of power”, and how this  

“helps to structure the relationships between states, class, and group forces and social 

movements”. In the past as Rupert (1995: 42) provides, “the first hegemonic world order, a 

distinctively liberal system, was constructed in the nineteenth century (c. 1789-1873). With the 

political, economic and ideological ascendance of Great Britain – driven by the first industrial 

revolution – a qualitative change was brought about in global social relations as British 

statesmen and capitalists transported the norms and practices of liberal capitalism into the world 

in which they operated”. Currently changes regarding outer space development are in process. 
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Driven by technological revolutions, the U.S. House of Representatives, various private-sectors 

space companies and new space entrepreneurs, have taken political steps to reconstruct legal 

norms and commercial practices to further neoliberal free market ideology regarding the final 

frontier. Gill (1990: 6) analyzed – how “ideology, ideas and institutions” work with an historical 

order involving “a combination of coercive and consensual aspects of power”, and how this  

“helps to structure the relationships between states, class, and group forces and social 

movements”.  

The New Vision for U.S. Space Policy 2004
17

 

President George W. Bush articulated a new vision for U.S. space exploration policy on 

January 14, 2004, issued Executive Order 13326 on January 30, 2004 creating the President’s 

Commission on Implementation of United States Space Exploration Policy to provide 

recommendations concerning the implementation of the new vision for space exploration 

activities of the United States and authorized a new U.S. Space Transportation Policy on January 

6, 2005. President Bush has taken distinctly new actions in articulating a new vision for U.S. 

space exploration policy. This policy mandates the development of the first of its kind - a new 

crew exploration vehicle for the main purpose of carrying “our astronauts beyond our orbit to 

other worlds” and it requires that the U.S. quickly take the next steps to “extend human presence 

                                                           
17

 See the Report of the President's Commission on Implementation of U.S. Space Exploration Policy: A Journey to 

Inspire, Innovate and Discover, ISBN 0-16-073075-9, (U.S. Government Printing Office, Washington, D.C.) (June 

16, 2004). In February 2004, President George W. Bush announced a New Vision for U.S. Space Exploration 

Policy. He also created a commission, the President’s Commission on Implementation of United States Space 

Exploration Policy to advise him on matters of space travel including the Moon, Mars and other celestial bodies, and 

mandating the holding of a series of public hearings regarding the future of the U.S. space program in addition to 

creating a new U.S. Space Transportation Policy in January 2005.  President’s Commission public hearings took 

place on: May 3-4, 2004, The Asia Society, 725 Park Avenue, New York, NY 10021; April 15-16, 2004, Galileo 

Academy of Science and Technology, 1150 Francisco Street, San Francisco, CA 94109; March 24-25, 2004, 

Georgia Centers for Advanced Telecommunications Technology, 250 14th Street, NW, Atlanta, GA 30318; March 

3-4, 2004, US Air Force Museum, 1100 Spaatz St., Wright-Patterson AFB, OH 45433 (near Dayton); and  February 

11, 2004, National Transportation Safety Board Conference Center 429 L' Enfant Plaza, SW, Washington, D.C.  

Transcripts of each testimony at available at http://govinfo.library.unt.edu/moontomars/news/events.asp. 
 

http://govinfo.library.unt.edu/moontomars/news/events.asp
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across our solar system” with “human missions to Mars and to worlds beyond”
18

, and “establish 

and extended human presence on the Moon” in order to make possible more ambitious missions 

at less cost to other planets.  

Globalization of Space Missions: Journeying, Exploration and Discovery  

Christopher Columbus, desired to find a new route to gets to the Far East in order to get 

precious metals and valuable resources to attain wealth. Following his belief that the world was 

round, and that by sailing west, instead of using the eastern route around the coast of Africa, that 

he could get to the Far East and to the Spice Islands faster. Although he did not intend to "find" 

the American Continent, he did. Columbus had secured funding for his journey from King 

Ferdinand and Queen Isabella of Spain. They provided him with money, three ships, and about 

90 people for this exploration journey of 1492
19

. The rest was history. Recently, on January 14, 

2004, President George W. Bush announced a new vision for America’s civil space program that 

calls for human and robotic missions to the Moon, Mars, and beyond. During this articulation the 

President made several remarks reminiscent of the New World exploration paradigm. Portions
20

 

of the text contained in this January 14, 2004 announcement at NASA Headquarters include the 

following: 

America is proud of our space program. The risk takers and visionaries of this agency have 
expanded human knowledge, have revolutionized our understanding of the universe, and 
produced technological advances that have benefited all of humanity.  

Inspired by all that has come before, and guided by clear objectives, today we set a new course 
for America's space program. We will give NASA a new focus and vision for future exploration. 
We will build new ships to carry man forward into the universe, to gain a new foothold on the 
moon, and to prepare for new journeys to worlds beyond our own . . . 

                                                           
18

  Quote taken from President Bush’s January 14, 2004 announcement of the new vision for the U.S. space 

exploration program. White House press release, “President Bush Announces New Vision for Space Exploration 

Program”, Office of the Press Secretary, NASA Headquarters, Washington, D.C. (January 14, 2004). 
19

 See  Adams, Herbert Baxter, and Henry Wood. Columbus and His Discovery of America. New York: AMS Press, 

1971; Bradford, Ernle Dusgate Selby. Christopher Columbus, New York: Viking Press, 1973; Bedini, Silvia A., ed. 

The Christopher Columbus Encyclopedia. New York: Simon & Schuster, 1992. 
20

 These are select segments of the speech. The complete text of the January 14, 2004 speech can be found at 

http://www.whitehouse.gov/news/releases/2004/01/20040114-3.html.  
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Two centuries ago, Meriwether Lewis and William Clark left St. Louis to explore the new lands 
acquired in the Louisiana Purchase. They made that journey in the spirit of discovery, to learn the 
potential of vast new territory, and to chart a way for others to follow.  

America has ventured forth into space for the same reasons. We have undertaken space travel 
because the desire to explore and understand is part of our character. And that quest has brought 
tangible benefits that improve our lives in countless ways. . . 

Telescopes -- including those in space -- have revealed more than 100 planets in the last decade 
alone. Probes have shown us stunning images of the rings of Saturn and the outer planets of our 
solar system. Robotic explorers have found evidence of water -- a key ingredient for life -- on 
Mars and on the moons of Jupiter. At this very hour, the Mars Exploration Rover Spirit is 
searching for evidence of life beyond the Earth. . . 

 

 

 The President’s January 14, 2004 announcement was followed-up on February 17, 2004 

with the publication of an official document entitled “A Renewed Spirit of Discovery”, 

documenting the President’s new vision of U.S. space exploration policy. For example it states: 

Consistent with The President’s Vision for U.S. Space Exploration, NASA has set a new 

course for exploration and discovery, as summarized in the exploration roadmap. 

Implementation of the exploration vision will be informed by the recommendations of the 

Aldridge Commission. 

 

A White House press release
21

 on the President’s new Renewed Spirit of Discovery space 

initiative makes many forward looking states regarding the U.S. plans for space exploration. A 

few examples include: 

 

From the Apollo landings on the Moon, to robotic surveys of the Sun and the planets, to the 
compelling images captured by advanced space telescopes, U.S. achievements in space have 
revolutionized humanity's view of the universe and have inspired Americans and people around 
the world. These achievements also have led to the development of technologies that have 
widespread applications to address problems on Earth. As the world enters the second century of 
powered flight, it is time to articulate a new vision that will define and guide U.S. space 
exploration activities for the next several decades.  

Today, humanity has the potential to seek answers to the most fundamental questions posed 
about the existence of life beyond Earth. Telescopes have found planets around other stars. 
Robotic probes have identified potential resources on the Moon, and evidence of water -- a key 
ingredient for life -- has been found on Mars and the moons of Jupiter.  

 

Also it sets in motion an initiative for an increased budget to complete the goals set forth therein. 

These goals include: returning the Space Shuttle safely to flight; completing the International 
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 http://www.whitehouse.gov/space/renewed_spirit.html. 
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Space Station (ISS); phasing out the Space Shuttle when the ISS is complete (about 2010); 

sending a robotic orbiter and lander to the Moon; sending a human expedition to the Moon as 

early as 2015, but no later than 2020; conducting robotic missions to Mars in preparation for a 

future human expedition; and conducting robotic exploration across the solar system. The United 

States wants to sustain a human presence in outer space, including the "Moon, Mars and 

Beyond". In addition, in February 2004 the then NASA’s Administrator, Sean O’Keefe, 

published a letter included as part of a document entitled National Aeronautics and Space 

Administration: “The Vision for Space Exploration, February 2004”. Regarding the exploration 

initiative, O’Keefe states: 

When Christopher Columbus made his voyages across the Atlantic in the 15th and 16th 

centuries, his ships carried the inscription “Following the light of the sun, we left the Old 

World.” I look forward to joining you as we follow the light of the planets and the stars 

into the new worlds of the 21st century. 

 
Congress has granted the funding through the NASA Authorization Bill (2005).  

This will provide the spaceships, money, and astronauts. The rest will soon be history. 

Telescopes have found planets around other stars. Celestial bodies within the solar system, 

including the Moon and the asteroids, contain all sorts of minerals and metals in higher 

concentrations than found on Earth. For example, oxygen, helium 3, silicon, aluminum, iron, 

platinum metals, calcium, magnesium and many others. The next step is extracting and using 

space resources such as water on the Moon or Mars for oxygen to breathe and hydrogen to burn 

as fuel, or platinum from asteroids for very uses.  

Shiva critiques the Columbus paradigm and the grant of title to land and private property 

rights of public domain property to corporations. Shiva's (1997) analysis provides relevant 

insights regarding portions of text contained in the Commission report, particularly the need to 

critically analyze the taking and granting of territory under the doctrine of terra nullus. Shiva's 
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(1997) central argument is that the creation of private property rights for certain categories of 

people at the expense of certain other categories of people is issued on the basis of a hierarchical 

structural power arrangement. For Shiva, the same as 500 years ago, the same project of 

colonization continues through patents and intellectual property rights (IPRs), and today, like 

500 years ago when the Papal Bull, the Columbus Charter, and patents granted by European 

monarchs laid legal, moral foundations for the colonization and extermination of non-European 

people. Land titles, granting rights to lands and people, to those who “explore” and “discover”, 

which are  rooted in John Locke’s treatise on property, and they legitimize “this same process of 

theft and robbery during the enclosure movement in Europe” (1997: 3). These critical insights 

are useful in uncovering that an exercise of power is taking place regarding outer space and the 

legal right to claim space territory.    

The Commission Report 

 

One of the things that the new space exploration policy of 2004 did was to create the 

President’s Commission on Implementation of United States Space Exploration Policy to 

provide recommendations concerning the implementation of the new vision for space exploration 

activities of the United States. The Commission held a series of five public hearings: February 

11, 2004 in Washington, D.C., March 3-4, 2004 near Dayton Ohio at Wright-Patterson Air Force 

Base, March 24-25, 2004 in Atlanta, Georgia, April 15-16, 2004 in San Francisco, CA 94109, 

and May 3-4, 2004 in New York. During the hearing 96 political and economic elites testified on 

behalf of the general public regarding the public's desired direction for outer space development. 

The Commission subsequently published a report detailing a suggested free market approach to 

the next steps of outer space development including "transforming NASA" and allowing greater 

participation from the private-sector and encouraging private investment to carry out the 
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President's New Space Exploration policy; bills, laws and policies began being drafted and 

processed to implement this new agenda within a few months of its articulation; new laws and 

policies have enabled space transportation systems to become faster and more advanced and they 

have encouraged private-sector funding; international institutions and international organizations 

are beginning to articulate free market rationales for outer space development.   

On June 16, 2004, the Commission delivered its published report to the White House 

entitled "A Journey to Inspire, Innovate and Discover"
22

, providing an step-by-step map for the 

implementation of the new United States Space Exploration Policy. This step represents a bold 

new stride towards outer space development on the part of the United States. This new space 

exploration policy of 2004 represents a heightened push for privatization and commercialization, 

not yet accepted by or discussed with the international community. Maintaining U.S. power 

technologically, economically and in terms of security is the main thrust. For example Finding 1 

states: 

The Commission finds that the long-term, ambitious space agenda advanced by the President for robotic and human 

exploration will significantly help the United States protect its technological leadership, economic vitality, and security 

 

There are many findings and recommendations contained in the President's Report. Those 

specifically pointing to furthering the privatization process are as follows:  

 

On June 16, 2004, the Commission delivered its report to the White House entitled "A 

Journey to Inspire, Innovate and Discover"
23

. This report sets forth Findings and 

Recommendations on how to implement the new United States Space Exploration Policy. The 
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 Report of the President's Commission on Implementation of United States Space Exploration Policy, "A Journey 

to Inspire, Innovate and Discover" (ISBN 0-16-073075-9, U.S. Government Printing Office, Washington, D.C.), 
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 The President's Commission on Moon, Mars and Beyond also known as The President's Commission on 

Implementation of United States Space Exploration Policy, Report entitled A Journey to Inspire, Innovate and 
Discover, (ISBN 0-16-073075-9)(U.S. Government Printing Office, Washington, D.C.). 
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report outlines the steps needed to manifest the President's new vision. A must priority step is to 

privatize NASA. For example, the report states: 

Finding 3 

 

The Commission finds that NASA's relationship to the private sector, its organizational structure, 

business culture, and management processes - all largely inherited from the Apollo era - must be 

decisively transformed to implement the new, multi-decadal space exploration vision. 

Recommendation 3-1 

 

The Commission recommends NASA recognize and implement a far larger presence of private 

industry in space operations with the specific goal of allowing private industry to assume the 

primary role of providing services to NASA, and most immediately in accessing low - Earth 

orbit. In NASA decisions, the preferred choice for operational activities must be competitively 

awarded contracts with private and non-profit organizations and NASA's role must be limited to 

only those areas where there is irrefutable demonstration that only government can perform the 

proposed activity.  

 

Recommendation 3-2 

 

The Commission recommends NASA be transformed to become more focused and effectively 

integrated to implement the national space exploration vision, with a structure that affixes clear 

authority and accountability. 

 

Recommendation 3-3 

 

The Commission recommends that NASA Centers be reconfigured as Federally Funded 

Research and Development Centers to enable innovation, to work effectively with the private 

sector, and to stimulate economic development. The Commission recognizes that certain specific 

functions should remain under federal management with-in a reconfigured Center. 

 

Recommendation 3-4 

 

The Commission recommends that the Administration and Congress work with NASA to create 

three new NASA organizations.   

 

1. a technical advisory board that would give the Administrator and NASA leadership 

independent and responsive advice on technology and risk mitigation plans;  

2. an independent cost estimating organization to ensure cost realism and accuracy; and 

3. a research and technology organization that sponsors high risk/high payoff technology 

advancement while tolerating periodic failures.  
 

By way of further example the report also states: 
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Finding 5 

 

The Commission finds that sustaining the long-term exploration of the solar system 

requires a robust space industry that will contribute to national economic growth, produce 

new products through the creation of new knowledge, and lead the world in invention and 

innovation. This space industry will become a national treasure. 

 

Recommendation 5-1 

 

The Commission recommends NASA aggressively use its contractual authority to reach 

broadly into the commercial and nonprofit communities to bring the best ideas, 

technologies, and management tools into the accomplishment of exploration goals. 

 

Recommendation 5-2 

 

The Commission recommends that Congress increase the potential for commercial 

opportunities related to the national space exploration vision by providing incentives for 

entrepreneurial investment in space, by creating significant monetary prizes for the 

accomplishment of space missions and/or technology developments and by assuring 

appropriate property rights for those who seek to develop space resources and 

infrastructure. 

 

It also states that the United States must: 

Undertake lunar exploration activities to enable sustained human and robotic exploration 

of Mars and more distant destinations in the solar system; Starting no later than 2008, 

initiate a series of robotic missions to the Moon to prepare for and support future human 

exploration activities; 

 Conduct the first extended human expedition to the lunar surface as early as 2015, but no 

later than the year 2020; and 

Use lunar exploration activities to further science, and to develop and test new 

approaches, technologies, and systems, including use of lunar and other space 

resources, to support sustained human space exploration to Mars and other destinations. . 

. 

The text of the report reveals that the overall plan is to shift the direction for outer space 

development to match the dominant ideology of free market neoliberal policy and principles of 

economic rationality and the need for economic efficiency. Adding to Shiva (1997) the 

“colonies” will soon be extended into the “Moon, Mars and Beyond”. Regarding privatization of 

space missions the report states: 
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NASA ask the National Academy of Sciences to engage the scientific community in a re-

evaluation of priorities to exploit opportunities created by the space exploration vision. In 

particular, the community should consider how machines and humans, used separately 

and in combination, can maximize scientific returns; and a discovery-based criterion to 

select destinations beyond the Moon and Mars that also considers affordability, technical 

maturity, scientific importance, and emerging capabilities including access to in-situ 

space resources. 

 

The Commission also realizes that the launch of human crews requires extraordinary care 

and will likely remain the providence of the government for at least the near-term. 

NASA must begin not only to utilize private sector launch enterprises more 

systematically, its exploration architecture must systematically support private sector 

capabilities that will make it possible to sustain operations in space. Over time, missions 

to the Moon, Mars, and beyond will test various methods for finding commercial value in 

space, including use of in situ or space resources. 

 

Collecting and transmitting energy to re-power satellites, mining mineral resources, 

conducting new materials research, or low gravity manufacturing: the public advanced 

these and many more ideas to us. Space resources are useable assets from space that 

don’t have to be brought up from the Earth’s deep gravity well. By virtue of already 

being in space, they have operational and economic value. They include materials and 

energy – and take different forms on different solar system objects. One of the goals of 

the vision is to create new capabilities in space, and to answer the question “Can we live 

off-planet?” Understanding how to use space resources is central to that inquiry. Perhaps 

of greatest relevance are resources required by humans to live and work in space. For 

example, the common H2O (water) molecule can yield oxygen to breathe, water to drink, 

and oxygen and hydrogen as propellants. Fortunately, these potential resources exist in 

some form in abundance at the first two human destinations, the Moon and Mars. 

Currently, there are many unknowns about the extraction of useful materials and the 

operations needed to support such activity. These issues will require expertise from both 

the aerospace and mining industries. 
 

 

In terms of how to transfer these duties, responsibilities and rights from government to the 

private sector the report states: 

 

A time-honored way for government to encourage desired behavior is through the 

creation of incentives in the tax laws. In this case, an increase in private sector 

involvement in space can be stimulated through the provision of tax incentives to 

companies that desire to invest in space or space technology. As an example, the tax law 

could be changed to make profits from space investment tax free until they reach some 

pre-determined multiple (e.g., five times) of the original amount of the investment. A 

historical precedent to such an effort was the use of federal airmail subsidies to help 

create a private airline industry before World War II. In a like manner, corporate taxes 

could be credited or expenses deducted for the creation of a private space transportation 

system, each tax incentive keyed to a specific technical milestone. Creation of tax 



 30 

incentives can potentially create large amounts of investment and hence, technical 

progress, all at very little expense or risk to the government; and 

 

Government regulation of the nascent private sector space industry is ongoing and will be 

necessary in the future, but it is important to ensure that this industry not become over 

regulated. A key issue in the private space flight business is liability. There is a pressing 

need for a change in liability laws to set a reasonable standard for implied consent. 

People throughout society do dangerous things for fun and profit; it is not reasonable to 

impose governmental risk standards on people who are willing and eager to undertake 

dangerous or hazardous activities. In addition, numerous laws covering occupational 

safety and environmental concerns should be reviewed carefully to make sure that the 

government is not burdening new space industry unduly with irrelevant or unobtainable 

compliance requirements; and 

 

NASA should expand its Centennial prize program to encourage entrepreneurs and risk-

takers to undertake major space missions. Given the complexity and challenges of the 

new vision, the Commission suggests that a more substantial prize might be appropriate 

to accelerate the development of enabling technologies. As an example of a particularly 

challenging prize concept, $100 million to $1 billion could be offered to the first 

organization to place humans on the Moon and sustain them for a fixed period before 

they return to Earth. The Commission suggests that more substantial prize programs be 

considered and, if found appropriate, NASA should work with the Congress to develop 

how the funding for such a prize would be provided. 

 

The Regime Concept 

Legitimization through law, free market ideology and globalization in conjunction with 

the history of space commercialization, which has been occurring since President Kennedy’s 

Administration and privatization, and escalating since President Reagan’s administration, are all 

working towards the process of creating a new phenomenon – the privatization of future space 

missions. These are likely to include space mining, space architecture and space settlements. The 

concept “international regime is useful to enable us to elucidate all of the seemingly disparate 

phenomena, and processes occurring regarding outer space. The term “outer space development 

regime”
24

 involves a culmination of forces – hearings, policy annunciations, laws, economic 
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initiatives, US laws, international laws, domestic laws within other nations and various historical, 

legal, ideological, institutional, political, economic, psychological and structural factors, all 

operating together in the post Cold War era during a heightened cultural dominance and 

acceptance of free market ideology. 
25

Otherwise, scholars might overlook the importance and 

interpretive value of these connections.  

Krasner's (1995) foundational work, International Regimes, leaves us to understand that 

whether or not international regimes really matter in IR is still unresolved and subject to debate. 

Very little is understood about international regimes. The literature on regimes has ignored the 

ideological role played by the dominance of free market ideology and capitalism (Rupert and 

Smith, 2002). At the same time, Gramscian approaches to the study of international relations 

have been largely overlooked - particularly in approaches which attempt to explain international 

regimes. The actions and activities occurring today charting a course for space missions and 

outer space development can most thoroughly be discussed as one international regime – the 

outer space development regime including state governments, private corporations and 

international institutions.  

With respect to international regimes and whether or not they matter in IR, similar 

arguments have been made by realists and neorealists. Within the regime literature, realists assert 

that regimes have no causal effect and do not matter. In addition, they suggest that the term itself 

is misleading because it obscures basic economic and power relationships between states in the 

                                                                                                                                                                                           

technology, space law, space mining commercial space settlements, private space travel and space tourism, new 

types of spaceships, establishing space colonies, the rapid rise in commercial spaceports, private space travel. In 

addition to the political and international relations implications, this dissertation also examines the legal, economic, 

ideological, institutional and cultural developments. This includes key actors and actions and recent domestic space 

laws and policies in light of  post Cold War era power, the privatization of space missions and space exploration, 

current events such as President Bush's New U.S. Space Exploration Policy, wide media coverage of the recent 

missions to Mars, Saturn, Titan and Pluto, the advent of space tourism, the privately owned, financed and highly 

televised SpaceShipOne launch, space mining and space settlement proposals and lobbying activities of a myriad of 

space enthusiasts and entrepreneurs. 
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international environment. For realists there is no significant role played by principles, norms, 

rules and decision-making procedures in international relations (Strange, 1982). A study of the 

space law and outer space development regimes reveals that understanding international politics 

requires more than realism's focus on international structure as a constant, or the relative 

distribution of power between states. Realism is strong in explaining the relevance of focusing 

on national interest and the distribution of power between the United States and the Soviet Union 

during the first epoch. However, realist assumptions do not explain the initiation of change of 

direction for the US space exploration program, or the significant role played by free market 

ideology and the success of established space industries in garnering consent from the 

international community. Nor does the realist tradition explain the high levels of 

interdependence, cooperation, or the relevant roles taken by key nonstate actors.  

Neoliberal institutionalists focus on how and when institutions matter in IR. For example, 

Crawford explains, "liberal institutional" theorists tend to exhibit more interest in investigating 

institutional dynamics than realists, and that realists tend to explain regimes away than to attempt 

to explain them.  He further points out that the on the other hand, the directly relevant insights of 

liberal scholars are often shot down by realists as being "unsystematic, scattered and lacking in 

authority" (Crawford, 1996: 138). Neoliberal institutionalists tend to argue that institutions are 

relevant nonstate actors in IR since they “provide information, can reduce transaction costs, 

make commitments more credible, establish focal points for coordination, and aid in the 

operation of reciprocity and multilateralism among states” (Viotti & Kauppi, 1999: 488).  

Neoliberal institutionalists' assumptions about anarchy of the international state system are 

similar to neorealists'. Both believe that the anarchy of the international state system shapes the 
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behavior of states, causing them to act in accordance with national interest defined as power 

(Keohane, 1986).  However, unlike neorealists, neoliberal institutionalists see regimes as 

intervening variables having the power to effect IR. Neoliberal institutionalists focus on the 

complexities of change and tend to argue that institutions have the power to influence IR 

(Aceves, 1997).  

However, neoliberal institutionalism cannot explain the privileged position of space 

science and technologies business global economic success in the post Cold War era during a 

time when free market ideology is dominant. Although neoliberal institutionalists provide us 

with a framework to include multiple actors and multiple issues, this framework doesn't provide 

an explanation of the hegemony of neoliberal ideology that accompanies the success of satellite 

telecommunications industries. 

Relying conceptually on Gramsci, Cox (1986), and Gill & Law, (1993) point out that in 

order to understand international regimes we must account for U.S. post war hegemony and its 

influence on international institutions. Cox exposes two weaknesses of regime theory: 1) the 

neglect of domestic factors such as “the (nearly) worldwide institutionalization of the specifically 

American Conception of social order” and 2) the lack of “systematic reflection on the moral 

status of contemporary international institutions including “the parallels between central 

domestic regulations in the United States and the multilateral principles of post war international 

institutions” (Hasenclever, Mayer and Rittberger, 1997: 203). As Cox provides, a Gramscian 

analysis with its focus on hegemony, ideological legitimation of norms and consensus, provides 

a useful theoretical tool to understand these developments.  

CONCLUSION 
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As plans are being set forth for outer space  development, critical IR theorists are 

focusing on issues concerning past causes of structural inequities such as underdevelopment, 

colonization, slavery and the North-South divide. Meanwhile, the same forces that created these 

structural phenomena are currently and silently at work to perpetuate similar patterns of 

dominance for the final frontier – humankind’s next territory for colonization
26

. While past 

phenomena are of great importance, it is also important to use critical insights such as Gramsci to 

uncover exercises of power and dominance relevant for those of us who would like to help chart 

a realized course for equality of knowledge and opportunity future generations.  
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