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INTRODUCTION

The argument made herein is that international law might best be
explained by international relations theory. However, international
relations theory is fragmented into paradigms. The best way to elucidate
what goes on at the international level is by relying on a blend of
competing approaches - understood within the context of political eras.
Using the Law of the Sea case, this paper deconstructs four of the
seminal intellectual contributions to mainstream international relations
theory (hereinafter referred to as "IR"). They are as follows: Keohane &
Nye (1977) Power and Interdependence, Waltz (1979) Theory of
International Politics, Keohane (1984) After Hegemony: Cooperation
and Discord in the World Political Economy and Keohane (ed.) (1986)
Neorealism and Itis Critics. It deconstructs these works in order to
elucidate both their relative strengths and weaknesses, and offers a
method of reconstruction based on creating a synthesis of existing
intellectual contributions - under the umbrella of unipolarity. The
purpose of this exercise is to provide further insight into the process of
international law and its relationship to political power. In order to
understand the process of international law, it is necessary to understand
international politics. Therefore, IR theory is crucial. However, IR theory
seems to be frozen into paradigmic constraints, unable to cross
artificially constructed boundary lines. This is problematic because the
relevant facts which make up real-life international scenarios usually
criss-cross these constructed boundaries. The standard approach to
assessing problems in IR is to pick and choose from a stockpile of
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theories and then to apply the facts of a specific case to the chosen
theory n and ignore those facts falling outside of the selected theoretical
framework. Another problem with mainstream IR is the tendency of
nonrealists to concentrate on process and ignore structure. Both are
equally important. Relative importance depends on the relevant political
era n multipolar, bipolar or unipolar. Surprisingly, both branches of
mainstream IR have either completely ignored the concept of
unipolarity, or they have treated it as a temporal phase. Multipolarity
and bipolarity eras have passed by - at least for now. The case of the
Law of the Sea demonstrates that in order to understand and explain
international law and international politics, we must take into account
that we are living in a unipolar era.

I. Background: The United Nations Law of the Sea Treaty
Convention (UNCLOS)

To illustrate, the case of the Law of the Sea has traveled through three
different political eras: multipolar, bipolar and unipolar. By making this
assumption, we can better understand changes in policy positions taken
by the U.S., which might otherwise seem unexplainable. The Law of the
Sea deals with the issue of creating laws to govern the world's oceans.
It has arisen periodically. For example during the 1800s, later during the
League of Nations, and immediately after World War I. During these
periods of pressing concern for laws pertaining to international waters,
the United States was a leading participant in this movement towards
development of an orderly framework of international law for the world's
oceans. These efforts continued after World War II. As the League of
Nations gave way to the United Nations, nations continued to seek an
orderly codification of the law of the sea. The First United Nations
Conference on the Law of the Sea (UNLCLOS I) of 1958 produced four
Conventions: the Convention on the Territorial Sea and the Contiguous
Zone, the Convention on the High Seas, the Convention on the
Continental Shelf, and the Convention on Fishing and Conservation of
the Living Resources of the High Seas. However, issues such as the
width of the territorial sea were left unresolved (Morell, 1992: 6-8). In
1960 The Second United Nations Conference on the Law of the Sea
(UNCLOS II) began, to resolve the principal issue from UNCLOS I -
deciding upon the establishment of a maximum breadth for the territorial
sea and to discuss the question of fishery limits. Unlike UNCLOS I,
UNCLOS II did not give birth to any concrete decisive outcomes. In
spite of years of effort, UNCLOS I and UNCLOS II failed to achieve full
international agreement on the questions of the breadth of the territorial
sea and the rights of coastal States to living and nonliving resources
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beyond the outer limits of their territorial sea (Morell, 1992). A series of
major international incidents during the 1960s for example the "cod
wars" involving Iceland, the Federal Republic of Germany and the
United Kingdom reminded the world how potentially dangerous it would
be to leave these sea issues unresolved. In addition, after the 1960s
there were significant increases in the world community's interest in
oceans for food and energy resources and concerns over mounting
marine pollution, deterioration and depletion of fish stocks, and
degradation to the ocean environment was becoming widespread as well
(Morell, 1992).

Also in late 1967 there was a growing concern over the possible
militarization of the seabed, and this prompted the General Assembly to
establish the Ad Hoc Committee to Study the Peaceful Uses of the
Seabed and the Ocean Floor Beyond the Limits of National Jurisdiction.
The result of this was the Seabed Arms Control Treaty negotiated in
1969, which permanently prohibited nuclear weapons and other
weapons of mass destruction from the ocean floor. This treaty was
signed by nearly one hundred countries and served as a preliminary
model for the Third United Nations Conference on the Law of the Sea
(Larson, 1982). During the early 1970s the international community
continued to recognize the importance of the unresolved breadth of the
territorial sea issues, and now there was a new issue - seabed mining
which has been described as "a highly visible and oftentimes emotional
issue" (Galdorisi & Vienna, 1997: 27). In 1973 a Third United Nations
Conference on the Law of the Sea (UNCLOS III) was convened involving
approximately 5000 delegates representing 148 states, ten United
Nations agencies, ten intergovernmental organizations and thirty-three
nongovernmental organizations (Galdorisi & Vienna, 1997: 27).

The United States and other Western nations recognized that the
pressure for a twelve nautical mile territorial sea was probably
overwhelming, so consequently, the United States and other Western
nation negotiators indicated they would be willing to accept this
expanded territorial sea width if it was tied to an acceptable regime for
transit passage of straits, retaining in straits used for international
navigation freedoms nearly equivalent to high-seas freedoms. This was
particularly important to the United States since well over 100 straits
important to international navigation would have been closed if the
territorial sea limit were expanded to twelve miles without a concomitant
acceptance of a regime of transit passage. The 1973 war in the Middle
East conflict, followed by an oil embargo taught the U.S. that NATO
allies and others might refuse to provide refueling and overflight rights
to the United States in situations where they did not support the conflict,
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as was the case in Middle East conflict. The rights of transit through and
over the Strait of Gibraltar was crucial to the U.S. support of Israel
(Morell, 1992). These events made the U.S. realize that internationally
guaranteed right of access through international straits was
indispensable to the projection of U.S. force and the protection of U.S.
interests. In addition, the 1973 energy crisis elucidated the importance
of the need to protect the transportation of vital commodities, by
keeping the sea lanes open. So, during the 1970s the U.S. was still one
of the prime movers and shakers of in the UNCLOS III negotiations.
The Nixon, Ford and Carter Administrations all treated the matter with
the utmost sense of urgency, and The United States was considered one
of the leaders and initiators of this Convention until the 1980s.

According to Cook (1999: 42), when the UNCLOS first opened for
signature in 1982, the United States refused to sign because of what it
perceived as unfavorable terms. The principal objections of the United
States relative to deep seabed mining, as stated by President Reagan at
the time were:

1) a decision-making process which did not give the United States
influence commensurate with its activities or investments;

2) the requirements for mandatory technology transfer;
3) economic principles that were inconsistent with the United States'

free market philosophy and which would deter rather than
encourage development of deep seabed mineral resources; and

4) lack of assured access of qualified mining operations.

Best explained by bipolarity, this policy stance had the effect of
shifting the role of the U.S. from being one of the key active participants
in pulling together this agreement for decades, to a spectator. In
December of 1982, the United States set by and watched as 117
nations and two entities signed the Convention thereby making a major
policy statement by not signing the Convention (Malone, 1984). By the
end of the 1970s, the Carter administration appeared ready to sign the
treaty (Churchill and Lowe, 1983).

In particular, the trouble spot and the reason that the U.S. refused
to sign, has to do with the deep seabed mining provision. Reagan
refused to sign the convention, arguing that its provisions on the mining
of deep seabed violated free-market principles and would give U.S.
money to the developing world at the expense of American interests.
Reagan indicated that if it were not for this provision, he would uphold
the other terms of the agreement. Up until that point, the treaty
established a global authority to regulate deep seabed mining and a
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global public enterprise to which private mining companies would be
required to sell their technology. At that time, several U.S. companies
expressed interest in access to parts of the ocean floor because they
believed that it contained rich deposits of minerals such as cobalt,
manganese, copper and nickel (1982 Almanac, 460). Instead of joining
the United Nations Convention on the Law of the Sea, the U.S.
Congress in 1980 approved the Deep Seabed Hard Mineral Resources
Act (PL 96-283) which grants licenses for deep-sea mining. This
legislation was reauthorized in 1982, 1986 and 1989 (1989, Almanac
12-D). Since this time, the «seabed bonanza» has not "panned out" and,
at the same time 125 countries have jointed the international regime
(Pomper, 1999: 3-4).

In addition, in 1994 the U.S. pressed for and secured a
renegotiation of the economic aspects. The treaty was redrafted to be
sensitive to the free market principles which created a new regime that
did not require companies to transfer their technology to a common
international public enterprise. Also, it was redrafted to allow U.S.
companies to purchase deep seabed plots on a first-come first-served
basis. Therefore, with these changes, Clinton, on behalf of the U.S.
went ahead the signed1 the treaty, but this provisional membership
expired November of 1998, since it is still before the Senate for
ratification.

II. International Law, Politics and Unipolarity

What is the international community to do with a nation that will not
jump on the bandwagon of something as significant and comprehensive
as the United Nations Convention on the Law of the Sea? It depends on
who the laggard is, and the international political power structure at the
time. Thus, remedies will differ depending on whether we are within a
multipolar, bipolar or unipolar era. The effectiveness or perceived
ineffectiveness of institutions will also differ accordingly. In this unipower
era, there have been criticisms and threats, however, for the most part,
the United States has been able to hold its ground, maintaining its
strategic objector status. International law is typically viewed as having
little to no actual enforcement or remedial powers when nations breach
treaty obligations. This could be part of the reason why the U.S. Senate
is reluctant to grant real legal authority to the international institutions
borne of the UNCLOS Convention.

After all, this is an issue area where international law overlaps with
political science (Setear, 1997). Moreover, international law is part of
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international politics and it is at this juncture that this relationship is
exemplified. In a case where the issue involves international law and
international politics, more is required. We must examine both legal and
political interpretations. Not enough attention has been paid to the
process of change in international law, as a function of international
politics.2 As one scholar on the subject has stated "the international
legal system has been marked by continuous development and re-
definition to reach objectives which have been formulated for it"3. The
process involves the intentional acts of individuals - or groups of
individuals. This implies that someone has the power and authority to
make the decision to change international law, and to decide how it
should be changed. Someone has the power to define what the new
objectives should be. Hager (1970: 8) also asserts that international law
is more accurately characterized as de lege ferenda (that which is
developing to attain the objectives contemplated for it), rather that de
lege lata (that which is established)4. Hager (1970: 8) sets forth
Hoffman's (1965: 96) argument that international law must be studied
as a product of international systems and as a repertory of normative
theory about each one of them". Hager (1970: 8) explains this to mean
that international law is shaped by all the elements that compose the
international system and is "reflective of the structure of the world,
transnational forces, the pattern of power and the political cultures of
the main actors, and the relations among the units". In other words he
interprets Hoffman as saying that "the rule of law often expresses the
politics of the major units" and that the law "cannot be understood
outside of this basic framework in which the rules reflect the acceptable
norms which have arisen through a longitudinal process of
development" (1970: 8).

In any event, structure and process are both important, if our goal is
to better understand and explain international law and international
politics. In today's international political environment, the unipolar
distribution of power shapes state behavior, and institutional response, a
great deal. This is so in ways not anticipated, or outright ignored by
international relations theory: this includes interdependence,
institutionalism, hegemonic stability and balance-of-power theory. It
seems clear to many that the structure of today's international system
has been characterized as a unipolar structure (Kapstein and
Mastanduno, 1999; Krauthammer, 1990; and Nye, 1990). For
instance, in drawing this conclusion (Kapstein and Mastanduno, 1999:
14) state:

The United States leads its competitors by a wide margin in overall
military capabilities and the ability to project its forces globally. Its
defense spending is greater than that of all the other great powers
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combined. It also remains the world's dominant power economically,
even if by a lesser margin than during the first two decades of the cold
war. Its corporations remain at the cutting edge of nearly every military
and consumer technology. The large size of its domestic market, its
generous resource endowments, and its "soft" power attributes, such as
its ideological and cultural appeal and language, assure that no other
power is currently in a position to rival the United States.

In addition, (Krauthammer (1990: 24) asserts that:

American preeminence is based on the fact that it is the only country with
the military, diplomatic, political and economic assets to be a decisive player
in any conflict in whatever part of the world it chooses to involve itself. In
the Persian Gulf, for example, it was the United States, acting unilaterally
and with extraordinary speed, that in August 1990 prevented Iraq from
taking effective control of the entire Arabian Peninsula".

Along these same lines (Krauthammer, 1990: 23) also states "[t]he center of
world power is the unchallenged superpower, the United States, attended by
its Western allies."

This has evolved to being even more so the case in 2003.
Analyzing the contemporary Law of the Sea developments within this
context helps to provide a format for the enriched understanding of IR
theory.

HI. Deconstructing Four Seminal Works Central to the
Mainstream IR Debates

There are four pieces which will be deconstructed herein. First and
foremost is Keohane & Nye's (1977) Power and Interdependence. In
addition to being formed on the basis of the 1970s status of the Law of
the Sea case, it also gave birth to the interdependence, complex
interdependence and neoliberal institutionalism - concepts which may
have been geminating in fetal like stages here and there. It was the spark
that ignited the current debate in mainstream IR between realists and
neoliberal institutionalists. This was followed by another trigger that
sparked a new brand of IR debate between the neorealists and the
neoliberal institutionalists - Waltz's (1979) Theory of International
Politics. This was followed by yet another trigger - Keohane's (1984)
After Hegemony, followed by Keohane's (ed.) Neorealism and It's
Critics (1986). These works seem to be the key pieces of literature in
IR. This is not to ignore the multitudinous other contributions to IR.
Instead, I am highlighting the problems with mainstream IR by focusing
on key pieces of literature which are typically seen as being highly
influential in framing the debates in IR.
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1. Keohane & Nye's (1977. 1989) Power and Interdependence in a
Unipolar Era

In developing complex interdependence, Keohane and Nye (1977,
1989) used the United Nations Law of the Sea Convention ("oceans
policy"), along with monetary policy as test cases for complex
interdependence and realism. They concluded that between the two
policies, the oceans case was more supportive of complex
interdependence, and that it was closer to the complex interdependence
ideal-type than to the realist ideal-type. A key determinant of this
conclusion was because of "multiple issues and multiple channels of
contact among societies rose" during the 1970s and a power shift which
caused less developed countries to have more influence in the oceans
policy and international institutions (1989: 126). Today, however, things
have changed due to major power shifts, away from developing nations,
towards the U.S. Therefore, it is time to revisit interdependence and
complex interdependence theories. The concept of interdependence,
particularly the ideal-type of complex interdependence (Keohane and
Nye, 1977, 1989) was more useful in the 1970s than it is today.
Addedly, institutionalism provides a dynamic framework, but it fails to
acknowledge the possibility that powerful states might influence the
result of treaty negotiations, orchestrated by international institutions.

Furthermore, it seems that realism's predominance was
reinvigorated during the 1980s and 1990s during the Reagan and Bush
Administrations, and is still influencing the perceptions of key
decisionmakers within the U.S. Senate. It is important to note that
some political actors' decisions are guided by realist assumptions, while
other political actors' decisions seem to be guided by interdependence
and institutionalism theory. Moreover, if a key political actor perceives a
nation as being independent, they will tend to influence action
accordingly. Whereas, if a key political actor perceives a nation as
interdependent, they might speak and act in ways consistent with these
assumptions. More importantly, perceptions of political actors may clash
and cause an impasse of action. This insight is supported by the
pending outcome of the United Nations Convention on the Law of the
Sea (UNCLOS). As one author noted, "the United States, beholden to
short-term interests of its mining lobby, has yet to hold Senate hearings
on the document", and that "the United States has relegated itself to
bystander status in a significant functional body of international
jurisprudence" (Ravikumar, 2000: 38). The United States has been able
to avoid jumping on the international bandwagon with no apparent
repercussions, so far. All this has occurred in spite of the otherwise
highly effective international institution - the United Nations Convention
of the Law of the Sea.
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When Keohane and Nye wrote Power and Interdependence in
1977, they developed the concept of interdependence by arguing that
"we live in an era of interdependence", that "neither modernists nor the
traditionalists have an adequate framework for understanding" the
politics for this concept, and that the best way to "grasp the reality of
interdependence in contemporary world politics" is by developing
"potentially complementary models, or intellectual tools, for grasping the
reality of interdependence in contemporary world politics" (Keohane
and Nye, 1989: 4). Hence, they provide us with the ideal-type model,
complex interdependence. Keohane and Nye carefully set forth that
they are not arguing that their model, complex interdependence
"faithfully reflects world political realty" (1989: 24); rather they state that
they are arguing that both complex interdependence and "the realist
portrait are ideal types" (1989: 24), and that "most situations will fall
somewhere between these two extremes" (1989: 24). They also set
forth that our task as political scientists is to provide "a means of distilling
and blending the wisdom in both positions by developing a coherent
theoretical framework for the political analysis" of international politics
which will account for both concepts of interdependence and power
(Keohane and Nye 1989: 4). In spite of this, however, the authors
consistently make the point that interdependence is a more realistic
framework than realism, for understanding today's (1970s) political
climate. However, instead of blending aspects of both schools of
thought, too often authors attempt to nullify one or more key
assumptions of realism or institutionalism.

This paper challenges the argument that "sometimes, realist
assumptions will be accurate, or largely accurate, but frequently
complex interdependence will provide a better portrayal of reality"
(emphasis added) (Keohane and Nye, 1989: 24). This preface,
"frequently" normally might save such a proposition from a fatal
challenge, however, in this case, one of the examples that the authors
use to support this, is the United Nations Conference on the Law of the
Sea (Keohane and Nye, 1989: 86, 88, 95, 100, 125, 133, 149, 150,
213, 256, 257, 269 and 273). Although they point out that the
concept of complex interdependence is an ideal type "rather than an
accurate description of world politics or a forecast of trends" (1989:
254), they make the point throughout the book that complex
interdependence is a more realistic assessment of world politics - today
(meaning the 1970s) - than realism. In so doing, Keohane and Nye
(1989) use the Law of the Sea policy (along with the issue of
international monetary policy - which this paper does not cover) to
support the conclusions that "in both cases the political processes were
closer to those expected under complex interdependence than to those
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expected under realist conditions; but the correspondence of results in
our expectations was much greater in the oceans than in the
international monetary issue area, and they used international
organizations more effectively" (1989: 126). The authors also
concluded that "over a longer period, the oceans case supports the
proposition that as conditions in an issue area become closer to those of
complex interdependence, political processes will change accordingly;
and that, "the exercise of force by great powers declined, increasing
small states' maneuverability"; that "multiple issues and multiple
channels of contact among societies rose"; that "there were increases
in politicization, bargaining linkages among issues, opportunities for
small states, and involvement of international organizations in oceans
issues" (1989: 126). Based upon this assessment of oceans policy from
the 1970s, the authors further concluded that "direct policy
interdependence increased, as a result both of increased societal
interdependence and of increasing awareness of indirect inter-
dependence, particularly when unilateral claims of jurisdiction or control
were made" (1989: 126). With respect to this issue, they also concluded
that "the political process became increasingly complex, with more
government agencies involved, and more opportunities for
transgovernmental as well as intergovernmental relations" (1989: 126).
This exploration of political processes in the oceans policy area (and
monetary policy) is used to support the three main characteristics of
complex interdependence: 1) state policy goals are not arranged in
stable hierarchies, but are subject to trade-offs; 2) the existence of
multiple channels of contact among societies expands the range of
policy instruments, thus limiting governments' control over foreign
relations; and 3) military force is largely irrelevant (Keohane and
Nye, 1989: 255).

This concept needs to be deconstructed and revamped in order to
be applicable for a unipolar era. First, understanding that Keohane &
Nye (1977, 1989) probably didn't intend for this concept to apply for
any and every situation. However, the Law of the Sea case is definitely
the type of case that they would classify as being applicable for this type
of analysis. To reiterate this point - they used this very case in
developing the theories contained in Power and Interdependence.
Keohane & Nye (1987: 725) addressed this issue in Power and
Interdependence Revisited, stating that:

... while the 1970s were seen as the decade of interdependence, many
observers regard the use of force and concern for security as
characteristic of the 1980s. Indeed, the view is widespread in some
circles that the 1980s resemble the 1950s more than the 1970s, and
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that Hans J. Morgenthau's work is more relevant to contemporary
issues of world politics than Power and Interdependence.

They also state that Furthermore, within the oceans issue-area,
many observers have viewed processes of complex interdependence as
shrinking rather than expanding since 1977 (U.S. refusal to sign the
Law of the Sea Convention reinforced this perception) (Keohane & Nye
(1987: 739 - 740). They don't seem to make any real attempt to update
the relevance of Power and Interdependence. Today in 2003, this
update is even more necessary in order to provide a real explanation for
current phenomena pertaining to the Law of the Sea. Students of IR
need to have accurate analytical tools to equip them for today's real
world.

In Keohane & Nye's (1998: 82) Power and Interdependence in the
Information Age they put forth:

Twenty years ago, in our book Power and Interdependence (1977), we
analyzed the politics of such transnational issues as trade, monetary
relations, and oceans policy, writing that "modernists point correctly to
the fundamental changes now taking place, but they often assume
without sufficient analysis that advances in technology and increases in
social and economic transactions will lead to a new world in which
states, and their control of force, will no longer be important.
Traditionalists are adept at showing flaws in the modernist vision by
pointing out how military interdependence continues, but find it very
difficult accurately to interpret today's multidimensional economic,
social, and ecological interdependence.

Moreover Keohane & Nye (1998) also recognize that "[m]ilitary
force still plays a significant role in relations between states, and in a
crunch, security still outranks other issues in foreign policy", and that
"[i]n many areas, realist assumptions about the dominance of military
force and security issues remain valid" (84). Still, they miss the point of
how the military is still relevant. They do this by overlooking, or ignoring
the significance of unipolarity and it's subtle relationship to military
capability. For example, Keohane (1984: 9) states that:

[hlegemonic leadership is unlikely to be revived in this century for the
United States or any other country. Hegemonic powers have
historically only emerged after world wars, during peacetime, weaker
countries have tended to gain on the hegemon rather than vice versa
(Gilpin, 1981). It is difficult to believe that world civilization, much less
a complex international economy, would survive such a war in the
nuclear age. Certainly no prosperous hegemonic power is likely to
emerge from such a cataclysm. As long as a world political economy
persists, therefore, its central political dilemma will be how to organize
cooperation without hegemony.
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The Law of the Sea case involves a wide variety of issues including
the economic, military, political and environmental concerns of nearly
two hundred nations and multiple channels of contacts. Contrary to
claims made in Power and Interdependence, the military is largely
relevant. It is relevant, not in the sense of military force per se, in every
situation, but in the sense that it seems to be the key to becoming and
remaining it the position of the unipower. Economic, political or social
power alone or in conjunction is not enough. This phenomenon
provides an opportunity for political scientists to rethink the assumptions
about power; particularly the seemingly ignored relevance of unassorted,
yet, ever prevalent silent partner to economic influence - the United
States' military capacity. In treaty negotiation situations, this type of
power reserve never has to mentioned, yet it has the capacity to be a
backseat driver - directing the economic, political and environmental
aspects of the treaty negotiation process. After all, the record contains
no mention of the U.S. threatening the use of force. Yet, the U.S. was
able to exercise power over the Convention by forging a renegotiation
of terms, framing the issues to suit its self-interest. This case supports
the proposition that there exists a very subtle, unmentioned, dormant
threat of the use of force due to sheer capability that serves to enable
the U.S. to take a near unilateral stance as an objector to the UNCLOS,
as well as in other international treaty situations. This has been so in the
midst of an unprecedented international momentum, institutional
effectiveness, and tremendous international and domestic pressure
placed upon the U.S. to sign the Convention. Analyzing this situation
sheds fresh insights into the study of international relations.
Interdependence and its descendent, institutionalism, are strong is
providing a framework for acknowledging the relevance of nonstate
actors and institutional process which structure activity. However, it is
weak in accounting for the influence of international structure -
particularly the hegemonic military, economic, political, social, legal,
cultural, psychological and ideological influences which subtly shape
interests, identities, perceptions and actions - or refraining from action.
What Keohane and Nye (1989: 126) refer to as small states'
"maneuverability" has changed considerably since they used this as a
supportive example for complex interdependence in the 1970s. Back
then, during the multipolar era of the 1960s and 1970s, OPEC and the
G77 were examples of how power was more widely dispersed than
today. Today small states can no longer be said to have the
maneuverability that they did then. With respect to oceans policy, the
developing nations were committed to make fundamental compromises,
such as allowing the maintenance of transit passage regime through
international straits to offset extension of the territorial sea to a
maximum breadth of twelve nautical miles in order to appease both the
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U.S. and the Soviet Union. They fell into an inferior bargaining position
due to the passage of time. Initially, the compromise was to get the
developing nations to agree to international maintenance and control of
territorial waters basically for the benefit of overflight and navigational
freedoms to the benefit of the U.S. and the Soviet Union. Initially the
acknowledged exchange involved the developing nations allowing these
freedoms, to the developed nations, in exchange for technology
transfers and a percentage of royalties for deep sea bed mining and
extraction. However, through the passive of time, the developing
nations lost their negotiating leverage along with the formerly agreed
upon right to technology transfers and royalties percentage. This was a
result of the forced renegotiation, by the U.S., which changed the
interpretation of the Common Heritage of Mankind doctrine to suit free-
market principles.

For explanatory purposes, Keohane & Nye's interdependence
concept might be viewed as having evolved into neoliberal
institutionalism. The current debate in IR pivots around a number of
focal points. As Baldwin (1993) summarizes, one of these focal points,
as expressed by Grieco (1988: 497-498) is that "the neoliberal
institutionalists underestimate the importance of worries about survival
as motivations for state behavior", which Grieco (1988) sees as "a
necessary consequence of anarchy" (Baldwin, 1993: 4). With respect to
the Law of the Sea, this weakness is exposed. In addition, another focal
point of the debate in IR between neoliberal institutionalists and
neorealists deals with relative versus absolute gains (Baldwin, 1993: 5-
6). Neorealists contend that states concern themselves with relative
gains, when they can get away with it. As Grieco (1988: 498) explains
"the fundamental goal of states in any relationship is to prevent others
from achieving advances in their relative capabilities"5. The U.S.'
position with respect to not becoming a real member of the UNCLOS
seems to support this neorealist contention that states will go for relative
gains in situations where they have the power to do so.

2. Waltz's (1979) Theory of International Politics in a Unipolar Era

In a nutshell, Waltz's (1979) contribution is variously known as
"Structural Realism" or "Neo-Realism" (Burley, 1993). It is generally
taken as the IR perspective which focuses on "how the overall structure
of the international system influences the behavior of states or the
perception of decisionmakers" (Viotti and Kauppi, 1995: 15). Although
Waltz (1979) argues that "structure has to be studied in its own right as
do units" (78), and he states that "structure is a useful concept if it is seen
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as conditioning behavior and as affecting the way in which functions are
performed" (31). Yet in constructing his balance of power theory, Waltz
(1979) completely overlooks the significance of unipolarity.

1 understand structure as the established patterned roles and
relationships between people, institutions and organizations. This should
also include an understanding that this can involve political, military,
economic, social, legal, intellectual, philosophical, ideological,
psychological and socially constructed established patterned roles and
relationships between people, institutions and organizations, both
domestically and internationally. In addition, what our various structures
look like is determined by various eras which are forever likely to change
and shift. Structure and process, are therefore, inextricably intertwined.

As another point of contention, the Law of the Sea case, provides
prima facie evidence to rebut the key assumptions made by Waltz and
others categorized as neorealist, or structural realists. This is, that the
relevant principal units in 1R are state actors which are unified and
rational. Namely, the facts suggest that, in the Law of the Sea situation,
the U.S. (the state) is not acting as one unified actor. Specifically,
Pomper (1999: 4) has noted that "whether the treaty goes forward will
likely depend on changing one man's mind"; Senator Helms apparently
objected to the treaty because of the provision which states that
decisions over royalties and distribution of seabed plots would be decided
by a new international institution - the International Seabed Authority.
Although, so far, the anticipated "seabed bonanza" for U.S. mining
companies has not "panned out", Helms objected to decisions regarding
royalties and seabed plot distribution, which are going to be made by an
international institution. Whether this is still the case or not, the
apparent split between the action of the President signing, but the
Senate not ratifying, lends to the argument that perhaps the state is not
acting herein as a unified actor. It seems that for some decision makers
within the U.S., the treaty was not changed enough. This is in spite of
the way the U.S. was able to renegotiate the terms of the treaty, so that
U.S. companies would not longer be required to transfer their
technology to the common international public enterprise.

Furthermore, it seems that there are conflicting perspectives, within
the US, on this issue. For example, Pomper (1999: 3) quotes Senator
Helms as stating that "the convention will make little difference in
enforcing {rights}. The strength of the Navy, he says, is ultimately the
best guarantor of those principles". Pomper (1999: 2) further notes that
in an attempt to get Senator Helms to change his mind, "in an April
letter to Helms, Adm. J.W. Prueher, commander of the U.S. Pacific
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Fleet, said that without a treaty 'almost all of the 43 countries in the
region assert excessive maritime claims that could tend to limit our
operations. India and Malaysia, for example, recently claimed the right
to prior consent for military exercises in their 200 nautical mile exclusive
economic zones'. Such claims create potential danger for the American
military, Navy officials said. The U.S. Navy is going where we need to
go whether we have to shoot our way in or not,' said Navy legislative
counsel John S. Jenkins, Jr. 'But if we go in to their shots, we are
steaming at risk to our sailors'".

In several ways, US failure to ratify the UNCLOS may also serve to
disprove the rationality assumption. There were numerous stated
reasons, beneficial to the US for becoming a member. As Galdorisi &
Vienna (1997: 195-196) set forth, in President Clinton's Letter of
Transmittal dated October 7, 1994, he suggested the following benefits
to signing the United Nations Convention on the Law of the Sea:

• The Convention advances the interests of the United States as a
global maritime power. It preserves the right of the U.S. military to
use the worldis oceans to meet national security requirements and of
commercial vessels to carry sea-going cargoes. It achieves this, inter
alia, by stabilizing the breadth of the territorial sea at 12 nautical
miles; by settling forth navigation regimes of innocent passage in the
territorial sea, transit passage in straits used for international
navigation, and archipelagic sea-lanes passage; and by reaffirming
the traditional freedoms of navigation and overflight in the exclusive
economic zone and the high seas beyond.

• The Convention advances the interests of the United States as a
coastal State. It achieves this, inter alia, by providing for an exclusive
economic zone out to 200 nautical miles from shore and by securing
our rights regarding resources and artificial Islands, installations and
structures for economic purposes over the full extent of the
continental shelf. These provisions fully comport with U.S. oil and
gas leasing practices, domestic management of coastal fishery
resources, and international fisheries agreements.

• As a far-reaching environmental accord addressing vessel source
pollution, marine pollution from seabed activities, ocean dumping
and land-based sources of marine pollution, the Convention
promotes continuing improvement in the health of the world's
oceans.

• In light of the essential role of marine scientific research in
understanding and managing the oceans, the Convention sets forth
criteria and procedures to promote access to marine areas, including
coastal waters, for research activities.

• The Convention facilitates solutions to the increasingly complex
problems of the uses of the ocean-solutions that respect the essential
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balance between our Interests as both a coastal and a maritime
nation.

Moreover, the United Nations Law of the Sea Convention has been
hailed the most comprehensive treaty ever negotiated on the world's
oceans (Galdorisi & Vienna, 1997). More specifically, as stated by
Wagner (1999: 1-3), the Convention on the Law of the Sea advances
the rule of law in the following ways:

it provides a definite statement of the specific rules of law of the world's
oceans - for the first time in history;

the rules of law are structured in ways designed to promote ecological
efficiency and sensitivity;

it enhances the UN's objective of maintaining peace by decreasing legal
obstacles to navigations;

and it provides a forum for nations to publicly and on paper commit
themselves to arbitration and adjudication in case disputes arise under
the terms of the convention. For the first time in history there is a
treaty agreement, which includes interests, involving the military,
commercial navigation rights, protection of the marine environment
and commercial use of exclusive coastline economic zones.

It also establishes a systematic approach for overseeing marine
research, deep seabed mining, the laying of undersea
telecommunication cables, and international fishing.

It represents a nexus of political, security, economic, and environmental
interest in such a way to produce a regime for the world's oceans,
coastal waters and sea lanes which promotes U.S. interests in
navigational freedom, global commerce, the rule of law, international
security and environmental stewardship.

Furthermore, through its dispute settlement provisions, the
Convention provides for mechanisms to enhance compliance by Parties
with the Convention's provisions. Also, the United States' "economy
depends on commerce, which depends on navigational freedom because
more than 95 percent of U.S. trade is transported by way of the sea and
about one fourth of the nation's gross national product results from
exports. The Law of the Sea Treaty is said to guarantee the right of
navigation, overflight, and ocean-bound shipping - perpetually and
without interruption" (Wagner, 1999). The Treaty also provides for
access to markets by granting all nationals the right to lay
telecommunications cables both on the high seas and in the 200-mile
exclusive economic zone of any coastal nation. American companies
control 70 percent of the world's rapidly expanding telecommunication
capacity (Wagner, 1999). In addition, the treaty specifically lays out a
written rule of law for the oceans which will undoubtedly prove useful in
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settling disputes over competing territorial claims in more than 200 sea
areas (about 35 are currently in dispute). The treaty establishes a
formula for determining the validity of these types of territorial claims
and it obligates countries to resolve these and other types of disputes
peacefully. And the treaty provides a forum in which to resolve
differences through bilateral or multilateral negotiation, third-party
mediation, conciliation and arbitration (Wagner, 1999).

It may not seem rational for the unipower to refrain from becoming
a member of such an importance event in international law. The treaty
also addresses several critical operational needs of the U.S. military,
especially concerning naval forces. The Navy is currently restricted from
routinely operating in many strategic areas due to excessive maritime
claims. No fewer that ten strategically located countries: including
China, India, Pakistan and North Korea require prior notice or
permission for the innocent passage of warships within twelve nautical
miles of their coastlines. India and Malaysia require prior permission for
military exercises within their respective Exclusive Economic Zones.
The U.S. Navy is forced to rely on bilateral and multilateral agreement
with local governments to pass through certain areas such as the Strait
of Malacca - which connects the Pacific and Indian Oceans and through
which forty-one thousand naval and commercial ships pass each year.
The Law of the Sea Treaty is structured to minimize undependable
agreements by codifying traditional freedoms of navigation and
overflight essential to operational mobility. Under the terms of the
treaty, all foreign commercial and military vessels are allowed innocent
passage through sea-lanes, coastal waters and Exclusive Economic
Zones (Morell, 1992). The treaty also allows operational overflights by
aircraft launched from carriers and submerged activity by submarines.

Aside from US self-interest, most of the nations of the world were
disappointed in the United States policy which took the position that it
would accept the overflight and navigation rights without accepting the
negotiated compromise positions as written and agreed upon by the
Nixon and Carter administrations relating to deep seabed mining
(Nordquist and Park, 1983). Philosophically, the failure of the United
States to sign the treaty may have called the leadership of the U.S. into
question. In many ways, The United States had more to loose by not
signing the treaty than it did by signing. Many member nations,
especially the Less Developed Countries (LDCs) saw this convention as
a "packaged deal", so, as a retaliatory measure against the U.S.
implementing certain parts of the convention, but not implementing
other parts that it disliked, some of the LDCs stated that they could close
off access to international straits (Galdorisi & Vienna, 1997: 62-63).
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This could be very detrimental to U.S. security, especially in terms of the
rapid deployment of the navy to certain parts of the world. This is just
one example of the many threats posed by non-ratification of the treaty.
The history of the Law of the Sea is such that nations have more or less
made up their own rules regarding their rights with respect to the sea.
This has been problematic and conflictual. Hence, nations began
negotiating for a more concrete embodiment of rules relating to issue of
the seas.

The U.S. rejection of the treaty has been criticized as constituting an
implicit rejection of the promotion of world order through international
law as a foreign policy goal (Morell, 1992). Such a rejection has been
viewed as being founded upon the assumption that nation/states are
unable to overcome self-interest through enlightened cooperation. The
rejection of the Convention by the U.S. has also been viewed, as
promoting the belief that unilateralism is a viable policy alternative when
backed by military force (Morell, 1992). Furthermore, by "undermining
its own rhetoric regarding multilateral commitment" (Ravikumar, 2000:
41) the U.S. may be jeopardizing its reputation as being a team player
in the international arena. Furthermore, since U.S. representatives,
have no role in the Convention's decision-making functions, the U.S. is
believed to be "losing its voice in the increasingly important debate over
the world's oceans" (Ravikumar, 2000: 41).

Additionally, by failing to comply with the procedure of formally
joining the Convention before November 1998 the U.S. lost its
guaranteed permanent veto over decisions affecting the collection and
distribution of revenues from the International Seabed Authority
(Pomper, 1999: 3-4). Of course, different authors interpret the impact
and consequences for not signing the treaty differently. Contrarily, there
are good arguments to support a claim that the "United States will lose
little by standing on the sidelines" (Charney, 1992: 285); he argues that
the United States should ratify the treaty. However, he notes that some
Convention provisions would benefit the U.S. in many ways even if it
does not participate as an official member of the Convention. For
example, the United States would still be able to participate in decisions
made by associated institutions outside of the Law of the Sea
Convention that are assigned important roles by the Convention, or
institutions within the Convention, likely to promote the interests of the
U.S. (Charney, 1992: 284). However, he also notes that "The United
States ability to influence decisions in those associated institutions, may
be diminished by its exclusion from the Law of the Sea Convention"
(Charney, 1992: 285). Still there are other ways that the U.S. might
still benefit such as: rules in the Law of the Sea Convention that will
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probably be accepted as reflecting customary international law upon
entry into force of the Convention; rules that will bind the states parties
only because performance of those obligations would benefit the United
States; Convention provisions that the U.S. does not wish to participate;
Convention provisions to which the United States has been opposed,
and as a nonmember, would not be legally bound; and Convention rules
that are of no direct concern to the U.S. (Charney, 1992: 284-285).

3. Deconstructing Keohane's (1984) After Hegemony: Cooperation
and Discord in the World Political Economy, in a Unipolar Era

Burley (1993) explains that in After Hegemony: Cooperation and
Discord in the World Political Economy, Keohane (1984) argues that
international regimes enhance the likelihood of cooperation by reducing
the costs of making transactions that are consistent with the principles
of the regime. Burley (1993) further explains Keohane's (1984)
contribution as the view that "international institutions create the
conditions for orderly multilateral negotiations, legitimate and
delegitimate different types of state action, and facilitate linkages among
issues within regimes and between regimes". Keohane (1984) explains
that "[t]his book is about how cooperation has been, and can be,
organized in the world political economy when common interests exist",
and that "[t]he theory that I develop takes the existence of mutual
interests as given and examines the conditions under which they will lead
to cooperation. I begin with the premise that even where common
interests exist, cooperation often fails". (6). Here is where I take issue
with Keohane's analysis. In the Law of the Sea case common interests
exist, cooperation succeeded in many ways, but its also failed in others
ways.

The Law of the Sea case is a perfect case where cooperation and
common interests exist. The 1982 United Nations Convention on the
Law of the Sea was long awaited by the community of nations. This
convention was the final result of the largest single international
negotiating process ever undertaken and it is important because of its
enormous implications for the conduct of maritime affairs among
nations; the rules contained within a universally ratified convention offer
a framework which is a lot more predictable than its predecessor -
customary international law. Specifically, which respect to navigation
and overflight (Morell, 1992). As far as is known as per recorded
history, conflicts have arisen due to discrepancies of interpretation
regarding rights to the use and appropriation of resources from the high
seas. Efforts have been made to secure order over this commonly
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owned territory, which is significant because it makes up 70% of our
world.

Historically, international conflicts have made leaving the issue of
the Law of the Sea up to customary international law unsettling. This is
because customary international law is - in principle - binding upon all
states. But, only those states, which consent to specific rules of law, are
bound, and those states, which have consistently objected to any rule,
are not bound by customary international law to comply with that rule.
Therefore, customary international law, especially as it applies to the law
of the sea, is not a monolithic body of general rules uniformly binding
upon all states; instead whether or not states are obligated to comply is
a question of the extent to which other States either acquiesce in or
object to a claim. An example of why this is problematic is how Latin
American States claimed a 200-mile zones that included fishery rights
while most other states were initially claiming either three or twelve mile
fishery zones. It could be said then that the "general" rule of law was that
international law allowed fishery jurisdiction only up to three or twelve
miles from shore with the exception of the 200-mile claims assertable by
the Latin American States (Morell, 1992). Since it was in their best
interest, states began to claim and practice a 200-mile zone of resource
jurisdiction. This general trend of practice changed the accepted
international rule of law so that international law changed to admit the
legality of 200-mile claims even where States have consistently and
persistently objected to these new 200-mile claims (Morell, 1992). In
other words, it is messy.

As the world's leading maritime nation, and due to concerns
regarding environmental stewardship, overflight, navigational freedoms
and interstate commerce issues, it has been argued that the U.S. has
more of a stake in the solidification of the treaty than any other nation.
During the 1950s, the U.S. played a role as one of the leaders in the
United Nations Convention on the Law of the Sea. However, during the
Reagan Administration era, the U.S. became the laggard who refused to
sign; this was primarily due to free market principles and refusal to turn
over seabed mining rights to an international agency. We had left the
multipolar ear and entered into a bipolar one.

During the unipolar era, in 1994 the U.S. prompted a renegotiation
of the economic aspects of the treaty in a free-trade direction wherein a
new regime was created which did not require companies to transfer
their technology to a common international public enterprise. The
treaty has been redrafted to allow U.S. companies to purchase deep
seabed plots on a first-come first-served basis. Most of the nations of the
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world have signed and ratified the treaty, including the United States.
Once certain terms, pertaining to the deep seabed, were redrafted, in
1994 Clinton went ahead the signed the treaty. As of December 10,
2002 approximately 141 nations have formally become a party to this
Convention6, and the United States is not one of them. Although
President Clinton did sign the treaty in 1994, and the treaty took effect
on November 16, 1996, the U.S. Senate never ratified it, therefore our
provisional membership expired in November of 1998 (Wagner, 1999).
Currently there are approximately 30 other nations who have signed the
UNCLOS, but have not yet ratified it?.

One of the key arguments that Keohane (1984: 184) makes in
After Hegemony: Cooperation and Discord in the World Political
Economy is that:

the crude theory of hegemonic stability makes a contribution by
pointing to the importance of material power, yet it does not provide a
general causal explanation of the changes that we observe.
Cooperation seems also to depend on expectations, on transaction
costs, and on uncertainty, all of which can be affected by international
regimes. Despite the erosion of American hegemony, discord has not
triumphed over cooperation; instead, they coexist. This phenomenon,
which could not be explained by hegemonic stability theory alone, is
comprehensible when we combine this theory's emphasis on power
with the functional theory of international regime ...

To add a thought, the title of this article, "After interdependence -
aren't we back to hegemony?" suggests that this argument made by
Keohane is no longer applicable in this current unipolar era. Keohane
(1984) appears to dislike the theory of hegemonic stability, a great deal.
And I agree with this analysis, to a certain extent. This critical
assessment of the theory of hegemonic stability is within the context of
"the mid-1960s and early 1980s" (184). I would characterize this period
as a multipolar era. During the time that Keohane's After Hegemony
was published (1984) we had entered into a bipolar era. Subsequently
we have entered into a new unipolar era. This period emerged sometime
around the end of the Cold War period. The applicability or relevance
of any theory is only as good as the contextual era under study. What
was true for Keohane in 1984 doesn't hold water in 2003. However, it
may ring evertrue once again should we shift back to multipolarity or
bipolarity - or something else.

In addition to the points made herein regarding the Law of the Sea
case, many have presented arguments and frameworks serving to rebut
these two key realist/neorealist assumptions (unitary, rational state
actor). Viotti and Kauppi (1999) categorizes them as one school of
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thought - "pluralism". In addition to arguing that the state is not always
necessarily unified or rational, they also offer the perspective that the
state is not the only relevant actor in IR. For pluralists, nonstate actors
can, in certain situations, be as important or more important that the
state actor. This group also might be viewed as standing for the
proposition that the high versus low politics dichotomy accepted by most
realists/neorealists should be rejected (Viotti and Kauppi, 1999). Viotti
and Kauppi (1999: 56) further explain that Realists:

typically assume that among the array of world issues, national security
tops the list for states. Military and political issues dominate the agenda
and are referred to as high politics. States act to maximize what is often
called the national interest, which at times may require the use of force.
Put another way, states try to maximize the likelihood that they will
achieve whatever objectives they have set. These objectives include
high-political concerns of assuring state survival-security matters-as well
as the more mundane or low-political objectives in such fields as trade,
finance, monetary exchange, and health. States use the power they
have to serve their interests or achieve their objectives. To most realists,
the struggle for (or use of) power among states is at the core of
international relations.

Contrary to Realists, Pluralists are viewed as arguing that "the
agenda of international politics is extensive" and as believing that
"[a]lthough national security concerns are important, the pluralist is also
concerned with a number of economic, social, and ecological issues
arising from the growth of interdependence among states and societies
in the twentieth century" (Viotti and Kauppi, 1999: 200). The Law of
the Sea case supports the rebuttal of the realis assumptions of a unified,
rational, relevant state actor, while at the same time supporting the
rebuttal of pluralists argument that the high versus low dichotomy should
be rejected in certain situations. Moreover, while to is important to
understand and study the processes of nonstate actors, the international
structure tends to determine the outcomes of many multilateral treaty
negotiations. This can be in spite of relevant significant activities
performed by nonstate actors such as institutions. This point rebuts a
major assumption offered by pluralism, specifically institutionalism and
interdependence contributions.

4) Deconstructing Keohane's (1986) (ed.) Neorealism and It's
Critics in a Unipolar Era

In Neorealism and It's Critics, various critiques of neorealism are
expressed. These include arguments made by various authors such as:
neorealism is ambiguous with respect to concepts of power and balance
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of power theory; neorealist theory ignores the importance of domestic
determinants of foreign policy; neorealism is weak in accounting for
change in IR; and neorealism ignores history and the certain material
conditions upon which the international system is based. Assuming that
all of these arguments are correct, we still cannot afford to ignore
Waltz's (1979) argument that the international structure is the main
determinant of outcomes at the systems level, and that the international
structure encourages certain actions and discourages others. Keohane
(1986) seems to agree with this argument, but his main critique of
neorealism appears to be that the assumption that "states seek power,
and calculate their interests, accordingly, [should] be qualified severely"
(194). The main point made by Keohane (1986) being critiqued here is
his proffered modified structural approach. Keohane (1986: 194) states
that it would: "explicitly modify the assumption of fungibility lurking
behind unitary conceptions of 'international structure.'" It would be
assumed that the value of power resources for influencing behavior in
world politics depends on the goals sought. Power resources that are
well-suited to achieve certain purposes are less effective when used for
other objectives. Thus power resources are differentially effective across
issue-areas, and the usability of a given set of power resources depends
on the "policy-contingency frameworks" within which it must be
employed" (1986: 194). This argument that power resources are
"differentially effective", depending on the issue, overlooks the across-
the-board power which comes along with unipower status. A unipower
- at will - might be able to avoid having to submit to power constraints
prescribed by international institutions, while less powerful nations may
not.

In general, similar to realism, the theory of institutionalism begins
with two basic assumptions: states are the principal actors in
international affairs and function as rational, egoistic actors, and second,
that the international system is anarchic in nature. The key distinction
is that institutionalist theory suggests that international institutions play
an important role in promoting cooperation (Aceves, 1997). Levy,
Keohane, and Haas (1993) make the argument that international
cooperation is the key to the international community's ability to solve
international environmental problems. They believe that successful
cooperation requires effective "international institutions to guide
international behavior along a path of sustainable development" (1993: 4).

Institutionalism is viewed by many as being distinct from realism in
that it offers a framework capable of assessing the dynamics of
interrelationships and complex permutations of actors and activities, and
it is respected for acknowledging an "interconnected international
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community" (Vignerron, 1998: 13). Weiss (1999) acknowledges that
states are the primary actors, however, she also points but that other
actors are also essential, including intergovernmental organizations,
private industrial and commercial organizations, and individuals. All of
which "interact dynamically in complex ways that change over time and
that vary among agreements and within countries". Institutionalist
theories are equipped to focus on observable systematic patterns in the
midst of all of this interaction. And, they not only are equipped to study
change, for example, Weiss & Jacobson's analysis also focuses on
existing patterns of change.

The Law of the Sea, with respect to U.S. participation, seems to
validate realists' argument that treaties and compliance are coincidental
because treaties reflect and codify pre-existing interests of the most
powerful states. For example, compliance with the Ozone Treaty occurs
because states have self-interest in doing so whereas the pesticides issue,
being an internal issue involving intrastate suffering, does not provoke as
much cooperation (Levy, Keohane & Haas, 1993). Realists argue that
most treaties are based on the lowest common denominator of the
preferences of negotiating states (Sand, 1991). Therefore, compliance
is not really challenging because the resulting provisions require such
minor changes in a state's behavior that even a reluctant state would
accept and comply with its obligations (Morgenthau, 1959).

How successful has the UNCLOS been in effectuating treaty
implementation in the Law of the Sea case? It has been very successful
in many respects, however, the U.S. has yet to become an active
member. Keohane, Haas and Levy (1993) examine seven international
environmental problems: oil pollution from tankers, acid rain,
stratospheric ozone depletion, pollution of the Baltic and North seas,
mismanagement of fisheries, overpopulation, and the misuse of farm
chemicals. In some of the cases institutions are the key. However, their
findings, oddly enough, support the realist thesis that states only comply
where the issue has their own "egoistic" (Krasner, 1995) self-interest at
heart. Namely, Keohane etal (1993: 9) found that the transboundary
environmental issues and management of common property resources
issues seem to be better able to trigger the alert button of the
international community - "the promptness and effectiveness of
international action than the environmental issues directly effecting only
particular nations such as population policies and the safe use of
pesticides in developing countries". In other words, they found that
nations more readily jump to comply with treaties when it directly
touches or concerns their sovereign territory than they are when the
direct effect falls onto someone else.
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Likewise, Miller (1998) made the same observation. Moreover, this
point emphasizes that even in the midst of what appears to be
international cooperative activity, states are reserving the right to be
selfishly concerned about what directly affects them. Sometimes this
means that what directly affects one nation, also directly affects another.
This is the major weakness with the institutionalist literature on treaty
compliance; after all theorizing is said and done, when you look at their
systematic analysis of when and under what circumstances nations are
most likely to comply with international environmental agreements, it is
usually where they are directly affected by compliance or noncompliance
of the agreement.

The problem with institutionalism is that after the smoke clears from
analyzing the complexities of the specific dynamics of international
relations, often what is left is the bottom line of nations with power tend
to frame the issues and drive the terms of international negotiations.
Moreover, as with the Law of the Sea Case, we also see that there is
really something to the realists' assumption that "states" pursuit of
power determines primarily the outcome of international relations"
(Vigneron, 1998: 12). This is irrespective of all of the things that
institutions do. The problem with realism is that it is weak in explaining
the dynamics of change. Suhr (1997) argues that institutionalism should
be conceived as a third position distinct from both liberalism and neo-
realism, yet drawing on both. Contrary to this view, I view
institutionalism as taking away elements of realism or neo-realism and
liberalism - elements, which are best, left into the analysis. For example,
the assumption that institutions are key seems to be allowed to squash
the possibility that sometimes institutions are highly responsive to the
demands of powerful/power maximizing state actors, and that, in spite
of this, institutions can still serve as key determinants of international
relations, by nudging powerful states to do things they wouldn't
otherwise do. Yet, institutionalism spends too much time discounting
the significance of unipolarity in terms of the unspoken military capacity.
For instance, military force is "irrelevant" (Keohane & Nye, 1977,
1989: 25). In complex interdependence, one of its assumptions is that
military force is not used by governments toward other governments and
that it could be irrelevant in resolving disagreements on economic issues
among members of an alliance. This concept overlooks the possibility
that just because the issue doesn't formally get articulated, does not
mean that it is not a key influence upon the dynamics of the situation.

Also, according to Suhr (1997: 112), Keohane distances
institutionalism from neo-realism because of neorealism's "narrow and
confining concept of structure". Suhr (1997: 113) further explains that
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international institutions are important factors to Keohane and should be
seen as "part of his concept of structure because they help to explain
change and the relative distribution of state capabilities". Suhr also
explains that Keohane considers neo-realism as "underspecified and
unable to explain the use of power among these countries because these
are mediated through rules, norms, etc. not only via the threat of use of
force" (1997: 113). The position taken by the U.S. in the Law of the
Sea Convention can best be explained by considering the realist
assumption that states' pursuit of power determines primarily the
outcome of international relations, therefore it is power - not
international law that influences a state's decision to honor or to go
ahead and breach a treaty obligation. For realists, then, international
agreements motivate states to comply, but only when it is in their
interest to do so. Ironically, in this case, it is, in many respects, in the
United States' best interest to sign, and we did sign; however, the U.S.
Senate had refused to ratify and therefore, that signature is null and void
(Wagner, 1999).

The UNCLOS international institution did play an important role in
promoting cooperation between nations (Aceves, 1997). Yet, on one
hand, U.S. military clout and economic and political power enabled it to
stubbornly object to the treaty on the basis of the deep seabed provision,
after getting its way with respect to overflight and navigational freedoms
provisions. On the other hand, the consistent pressure and
disgruntlement from the international community, facilitated by the
convention, did finally get approximately 141 nations to sign the treaty.
It was also successful in getting the United States, at least the President,
to sign the Treaty.

IV. Bridging, Synthesizing and Blending Wisdoms

The purpose of the above-stated arguments is to support the
position that our task as political scientists is to provide "a means of
distilling and blending the wisdom in both positions by developing a
coherent theoretical framework for the political analysis" of international
politics which will account for both concepts of interdependence and
power (Keohane and Nye, 1989). This argument is not new; there are
numerous scholars who have written on the topic of the "divided
discipline" Crawford, 1996:11; see also McMillian, 1997). In most, if
not all of Keohane's writings, he complains of the need for improvement
in IR theories. For instance, in Neorealism and It's Critics, Keohane
(1986: 190-191) asserts:
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Structural Realism helps us to understand world politics as in part a
systemic phenomenon, and provides us with a logically coherent theory
that establishes the context for state action. This theory, because it Is
relatively simple and clear, can be modified progressively to attain closer
correspondence with reality. Realism's focus on interests and power is
central to an understanding of how nations deal with each other. Its
adherents have understood that a systemic theory of international
relations must account for state behavior by examining the constraints
and incentives provided by the system; for this purpose to be
accomplished, an assumption of rationality (although not of perfect
information) must be made. The rationality assumption allows
inferences about state behavior to be drawn solely from knowledge of
the structure of the system. Unfortunately, such predictions are often
wrong. The concept of power is difficult to measure validly a priori;
interests are underspecified by examining the nature of the international
system and the position of various states in it; the view of power
resources implied by overall structure theories is overaggregated,
exaggerating the extent to which power is like money. The problem
that students of international politics face is how to construct theories
that draw on Realism's strengths without partaking fully of its
weaknesses. To do this we need a multidimensional approach to world
politics that incorporates several analytical frameworks or research
programs.

Realism's basic premise, that the key focal point in the study of
international relations is power and "egoistic" self-interest, is supported
by many aspects of the Law of the Sea Case. However, realism's key
assumptions of the unified rational state being the only relevant actor
seems inaccurate in this same test case. On the other hand
interdependence or institutionalist theories apply to this case in that the
UNCLOS institution did matter, but it also didn't matter. Institutionalist
theory doesn't explain the US' position of exercising absolute gains as a
free rider in this case. Sell (1998: 11) argues that mainstream analyses
of international politics - "neorealism and neoliberal institutionalism",
are not equipped to address these questions because "both approaches
treat interests as exogenous" or outside of the relevant realm of analysis.
Sell also argues for the use a theoretical framework which relies on
insights from both "neorealist and neoliberal theories of international
relations" when tackling certain types of questions (Sell, 1998: 11-12).
To reiterate, K.J. Holtsi (1989: 256) explains that "our world is complex
and growing more so; it is therefore unlikely that any single theory or
perspective, much less their derivative research programs could
adequately explain all of its essential characteristics and account for
change". In addition, Joseph Nye suggests, "(h)ow states define their
interests, and how their interests change, has always been a weak area
in realist theory" (1988: 238). Furthermore, R,B.J. Walker (1987)
argues that realists tend to be both skeptical of the adaptability of human
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behavior, are committed to parsimonious theories, and they assume
readily that the interests of humans or states are fixed. Interests are thus
not something to be explored, but are, for the sake of analytical
convenience, something to be assumed.

V. Conclusion

The argument being put forth herein, in contrast to similar
arguments, adds a new perspective which adds the proposition that in
addition to blending IR theories, we must also examine theories within
the context of structure - unipolarity, bipolarity or multipolarity. In
addition to benefiting from combining the strengths of each branch of
mainstream IR, we might also benefit from adding insights from social
constructivism and Gramscian analyses of hegemonic structures and
consent. It is important that even in the position of a unipower, a nation
must at least try to maintain the perception that it is playing ball. To
exercise relative or absolute power could result in a revocation of global
consent in terms of its hegemony. Eventually, the U.S. may go ahead
and ratify the treaty and become a member. Such an act would add to
the argument that even a hegemon has to cooperate in order to
maintain consent and acquiescence.
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NOTES

1 The position of the current Bush administration as expressed in the Fifty-sixth
session, of the 65th General Assembly plenary meeting of November 27, 2001 is
that "the United States has long accepted the United Nations Convention on the Law
of the Sea as embodying international law concerning traditional uses of the oceans.
The United States played an important role in negotiating the Convention, as well as
the 1994 Agreement that remedied the flaws in Part XI of the Convention on deep
seabed mining. Because the rules of the Convention meet United States national
security, economic and environmental interest, I am pleased to inform the Assembly
that the Administration of President George W. Bush supports accession of the
United State to the Convention". However, it is my understanding that as of
December 2002, the UN has not yet received the instrument of accession.
Provisional membership status expired in 1998. For status updates contact the UN at
http://www.un. org/Depts/los.

2 Much has been written on international law and international politics, but too little
focuses on the process of change in international law triggered by new political mood
eras. See Anne-Marie Slaughter Burley (1993) "International Law and International
Relations Theory: A Dual Agenda" The American Journal on International Law
Vol. 87 A.J.I.L. 205; Rosalyn Higgins "Integration of Authority and Control: Trends
in the Literature of International Law and International Relations" in Toward World
Order; Richard A. Falk (1968) "The Relevance of Political Context to the Nature and
Functioning of International Law: An Intermediate View, in Karl W. Deutsch &
Stanley Hoffmann's (eds.) The Relevance of International Law 133, 142; Louis
Henkin (1979) How Nations Behave: Law and Foreign Policy 4 (2nd. Ed.); Hans J.
Morgenthau (1940) "Positivism, Functionalism, and International Law", 34 AJIL
260; Hans J. Morgenthau (1967) Politics Among Nations: The Struggle for Power
and Peace (4th ed.); Francis A. Boyle (1985) World Politics and International Law;
Oran R. Young (1972) "International Law and Social Science: The Contributions of
Myres S. McDougal", 66 AJIL 60; Harold Lasswell (1936) Politics: Who Gets What,
When, How.

3 Hager, David Russell, "Space Law, The United Nations, and the Superpowers: A
Study of International Legal Development and Codification, 1957-1969" (Ph.D.
dissertation, Woodrow Wilson Department of Government and Foreign Affairs,
University of Virginia, 1970) (citing Marjorie Whiteman, (Vol. 1 Washington:
Government Printing Office, 1963), p. 1. Digest of International Law,

4 Wilfred Jenks, A Common Law of Mankind (New York: Frederick A. Praeger, Inc.,
1958), p. 1.

5 For a more detailed comparison of key focal points of the debate between
neoliberalism and neorealism see David A. Baldwin (ed.) (1993) Neoreallsm and
Neoliberalism: The Contemporary Debate (Columbia University Press: New York,
1993).

6 See the United Nations web page on the Internet at http://www.un.org/Depts/los
for the most current information on this issue.

7 These 30 include: Afghanistan, Belarus, Bhutan, Burkina Faso, Burundi, Cambodia,
Canada, Central African Republic, Colombia, Congo, Chad, Democratic People's
Republic of Korea, Denmark, Dominican Republic, El Salvador, Ethiopia, Iran (Islamic
Republic of), Lesotho, Liberia, Lybyan Arab Jamahiriya, Liechtenstein, Malawi,
Morocco, Niger, Niue, Rwanda, Swaziland, Switzerland, Thailand, United Arab and
the Emirates. Refer to the United Nations web page on the Internet at
http://www.un.org/Depts/los.
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