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CAPITAL punishment -- United States
CRIMINAL law
EXECUTIONS & executioners
DEATH row

UNITED States 

 

This article presents an argument against capital punishment. The
development of DNA evidence has brought about a deluge of cases
throughout the country in which people convicted of crimes are later proven
innocent. Among these are 111 death row inmates who, since 1973, were
released from prison after being found innocent of the crimes for which they
were convicted. In addition to concerns about the accuracy of the court
systems in determining guilt, a growing number of studies reveal that racial
bias plays a significant role in whether a convicted criminal receives the
death penalty. The question of whether the killing of criminals is an
appropriate part of a ?modern? or humane justice system dates back to the
beginnings of United States history. For many, the question is not whether
the United States will ban the death penalty, but when. One hundred and
five countries in the world, including all of Western Europe, have ended
capital punishment.
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Point: Crime or Punishment? The Argument Against Capital Punishment

Thesis: As a modern society that values both life and justice, we need to let
the Illinois commutations serve as a first step toward ending capital
punishment once and for all.

Summary: The development of DNA evidence has brought about a deluge of
cases throughout the country in which people convicted of crimes are later
proven innocent. Among these are 111 death row inmates who, since 1973,
were released from prison after being found innocent of the crimes for which
they were convicted. In addition to concerns about the accuracy of the court
systems in determining guilt, a growing number of studies reveal that racial
bias plays a significant role in whether a convicted criminal receives the death
penalty. The question of whether the killing of criminals is an appropriate
part of a “modern” or humane justice system dates back to the beginnings of
United States history. For many, the question is not whether the United States
will ban the death penalty, but when. One hundred and five countries in the
world, including all of Western Europe, have ended capital punishment.

Introduction

In September 2003, Illinois Governor George Ryan reinvigorated the national debate about capital
punishment when he commuted the sentences of 156 inmates, emptying Illinois' death row. Ryan's
reasons for the commutations were based on a growing concern that the state's legal systems are too
prone to error or misconduct by prosecutor's offices, too vulnerable to negligent representation by
public defenders, and too susceptible to the racial biases that influence the legal system at every level
of its operations.

Beyond Ryan's very valid concern for the reliability of the justice system that imposes death upon the
convicted is an equally troubling concern about the well being of a society that takes upon itself the
ultimate punishment. As a modern society that values both life and justice, we need to let the Illinois
commutations serve as a first step toward ending capital punishment once and for all.

Questioning the Death Penalty
The development of DNA evidence has brought about a deluge of cases throughout the country in which
people convicted of crimes are later proven innocent. Among these are 111 death row inmates who,
since 1973, were released from prison after being found innocent of the crimes for which they were
convicted. The Death Row Information Center, a non- profit organization that tracks national and state
developments on the issue of capital punishment, names at least five other recent cases in which
inmates were executed in spite of evidence that cast grave doubts on the reliability of their convictions.

In addition to concerns about the accuracy of the court systems in determining guilt, a growing number
of studies reveal that racial bias plays a significant role in whether a convicted criminal receives the
death penalty. The most recent study, an April 2003 report by Amnesty International, shows that a
person found guilty of murdering a white victim is far more likely to be sentenced to death than one
found guilty of killing a black victim. The study also finds that in more than 20 percent of cases in
which a black suspect received the death penalty, the decision was handed down by an all white jury.
In 2003, concerns about racial bias, ineffective legal defense, and prosecutorial error led the American
Bar Association to issue a call for a moratorium on the death penalty until all of these issues could be
satisfactorily addressed.

Moral and Legal Issues
At this point, even advocates of capital punishment are wondering whether we are right to hand out
such an irreversible punishment through a legal system about which we are increasingly doubtful.
However, those who suggest that the death penalty will be acceptable if we only implement a few
reforms in legal procedures and make use of new DNA technologies reveal a surprisingly naïve
understanding of human nature. There are always, after all, human beings at the root of the legal
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system. In recent years, we've seen more than a few instances of police who "planted" evidence,
laboratory technicians who took short cuts, and investigators who pressured vulnerable suspects into
false confessions. All levels of law enforcement are susceptible to the pressures of large caseloads and
emotionally charged crimes, and all juries come with their own experiences and biases, which brings us
to the question of what effect the death penalty has on us as a society.

The question of whether the killing of criminals is an appropriate part of a "modern" or humane justice
system dates back to the beginnings of our country. In early and mid- nineteenth century England, a
series of legal reforms was at the center of a debate about whether the spectacle of a legal killing
deterred criminal behavior or encouraged it. England, like most other Western societies, eventually
decided that capital punishment undermined the moral and humanitarian foundations of the
government and ended the death penalty.

Recent studies on U.S. states that imposed the death penalty when a federal court-ordered ban ended
in 1976 support this conclusion. Four separate reports from different states found that murder rates did
not go down after those states reintroduced the death penalty. In fact, the studies reported an
increase in murder and violent crime in states that used the death penalty, particularly in murder by
strangers. Scholars on the issue call this a "brutalization" effect, in which violent killing gains
acceptability by virtue of its legal place in the society. Others argue that media coverage of death row
cases and executions may even heighten the mystique of violence. Most agree, however, that a person
who chooses to kill another human being is highly unlikely to weigh the consequences of his or her
actions beforehand.

Losing Credibility
For many, the question is not whether the United States will ban the death penalty, but when. One
hundred and five countries in the world, including all of Western Europe, have ended capital
punishment. Russia has commuted the sentences of all of its death row inmates to life sentences,
while in 1998, the U.S. executed more people than any other country in the world except China and
the Congo. In that year, Guatemala, Syria, and Ethiopia each executed one person, Cuba executed
five, Sierra Leone and Rwanda executed 24, and the United States executed 68 people.

As the U.S. draws more and more criticism from international figures like Mary Robinson, the U.N.
Commissioner for Human Rights, Nelson Mandela, and the Pope of the Holy Roman Catholic Church for
its use of capital punishment, it loses credibility among its allies in the growing debate about
international human rights. Focused as we are on the "war on terrorism," we cannot afford to have the
brutal and antiquated practice of legal killing interfere with our participation in the new global politics.

Congress is weighing legislation that would ban or replace the moratorium on capital punishment even
as it passes resolutions like the one condemning executions by stoning in other countries. A September
2, 2003 ruling by the Supreme Court that juries rather than judges must decide between the death
penalty and life in prison invalidates 100 death sentences in three different states. Several states are
considering new moratoriums to address flaws in their state legal proceedings. In the meantime,
however, the executions continue on an almost weekly basis.

Conclusion
As of the beginning of September 2003, we have executed 54 people in this country, raising to 875 the
total number put to death since the lifting of the moratorium in 1976. A coalition of organizations from
around the world sponsored World Day Against the Death Penalty on October 10, 2003. It is time
that we joined this growing number of organizations and countries that refuse to accept the notion that
governments should also be killers.

Ponder This

1. Analyze whether the author’s ethical or scientific (DNA) objections to capital punishment are more
convincing. Support your response with examples from the essay.
2. Which form of objection—ethical or scientific—does the author support with more evidence? Does
the quantity of evidence suggest that one type of objection is more important than another? Explain.
3. Outline the points that specifically address capital punishment as opposed to the criminal justice
system.
4. In your opinion, is it time that we joined the “growing number of organizations and countries that
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refuse to accept the notion that governments should also be killers”? Discuss.
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