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Notice of Tort Claim 
 
 Claimants, Arthur Fletcher Sr., Arthur Fletcher, Jr., G & A Holdings, Inc., and 
Arguello Environmental & Demolition, LLC (hereinafter collectively referred to as 
“Claimants”), hereby provide notice of potential claims against the Borough of Bound 
Brook and the individuals named herein pursuant to the New Jersey Tort Claims Act, 
N.J.S.A. 59:8-1, et. seq. 
 
A. Name and address of the Claimants. 
 

Arthur Fletcher, Sr. 
Arthur Fletcher, Jr. 
G & A Holdings, Inc. 
Arguello Environmental & Demolition, LLC 

 
 All of the above: 
 c/o Wolfgang Heimerl, Esq. 

Ste 105 
1 Anderson Road 
Bernardsville, NJ 07924 
Phone: 908-766-3385 
Fax: 908-766-4821 
E-mail: heimerllawfirm@att.net 

and 
 c/o Brian F. Curley, Esq. 
 35 Airport Road, Suite 330 
 PO Box 1314 
 Morristown, New Jersey 07962-1314 
 Phone: 973-538-0700 
 Fax: 973-279-2441 
 E-mail: BFC@BFCurleyEsq.com 
 
B. Address to which notices should be sent. 
 

All notices should be sent to the addresses listed in section A. 
 

C. The date, place and other circumstances that give rise to the claims. 
 

In March 2008, the Claimants entered into a lease with Brook Industrial Park, 
LLC (hereinafter “BIP”), for the use of a part of the property located at 100 West Main 
Street, Bound Brook, New Jersey (hereinafter the “Property”), for storage of equipment 
including trucks and construction equipment.  The lease was subsequently expanded in 
April 2008 for storage of additional equipment.  At the end of April 2008, Claimants 
approached the manager of BIP, Richard C. Dobryzynski (hereinafter “Dobryzynski”), to 
use an additional portion at the far end of the Property (hereinafter the “Site”) to store and 
process environmentally tested clean soil, and for the eventual planned transfer of the soil 



as clean fill.  The Site was attractive to the Claimants because of its proximity to railroad 
tracks and the potential to thereby ship clean fill via rail.  Dobryzynski, on behalf of BIP, 
granted expansion of the lease in return for additional rent.   

 
Prior to the Claimants leasing the Site, the Site had been leased by another tenant 

for storing cement related materials.  The prior tentant left a significant pile of sand and 
other materials behind at the Site.  It was not known by the Claimants at the time they 
sought to lease the Site, that in order to accommodate the use by the prior tenant, 
Dobryzynski and BIP, as well as the principal of BIP, Mr. James G. Schleck (hereinafter 
“Schleck”), had sought and obtained zoning variances from the Borough to permit the 
storage of the cement related materials, and the construction of a structure to 
accommodate the storage of the materials.  It was further unknown to the Claimants at the 
time they leased the Site, that as part of seeking and obtaining the zoning variances from 
the Borough, BIP, Dobryzynski and Schleck had further sought a stream encroachment 
permit from the New Jersey Department of Environmental Protection since the Site was 
on the fringe of a designated Flood Hazard Area.  As such, BIP, Dobryzynski, and 
Schleck were well aware, as was the Borough, that the Site was in an area subject to 
regulation under the New Jersey Flood Hazard Area Control Act, N.J.S.A. 58:16A-50, et. 
seq. (hereinafter the “FHCA”), and the Regulations promulgated thereunder (hereinafter 
the “Regulations”).   

 
Neither BIP, Dobryzynski, nor Schleck, disclosed or otherwise put the Claimants 

on notice in any way that their anticipated use of the Property would require any 
municipal applications or permits.  Nor did BIP, Dobryzynski, or Schleck, disclose or 
otherwise put the Claimants on notice in any way that the Site was in an area subject to 
regulation under the FHCA and the Regulations.  Claimants relied on the fact that BIP, 
Dobryzynski, and Schleck, had leased the Site to the Claimants with full understanding of 
their intended use, and did not in any way put the Claimants on notice of any restrictions 
on their intended use of the Site.  In reliance that the Site was suitable for the purpose, 
Claimants thereafter proceeded to commence operations to accumulate environmentally 
tested clean soil at the Site.   

 
Claimants began accumulation of a significant amount of soil at the Site in May 

2008.  The soil brought to the Site was subjected to regular environmental testing to 
certify it as meeting NJ DEP requirements.  The NJ DEP thereafter visited the Site on a 
regular basis to monitor that the Claimants were performing proper testing and keeping 
appropriate records.  At no time did the DEP ever issue any notices or violations in 
respect to the testing and record keeping of the soil brought to the Site.   
 
 On Friday, June 13, 2008, the Borough Code Inspector, Mr. Thomas Ruscetta 
(hereinafter “Ruscetta”), was called to the vicinity of Property to investigate a sinkhole 
that had developed in the area of Vossler Avenue and West Main Street.  While in the 
vicinity, Ruscetta apparently observed the dump-trucks bringing soil to the Site and 
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investigated.1  After observing the Claimants’ operations, and engaging in discussions 
with Claimants’ on-site representatives, and with Arthur Fletcher Jr. by telephone, 
Ruscetta expressed concern about the truck traffic on the Borough streets incident to the 
Claimants’ operations and that the trucks may have caused the sinkhole.  Since it was not 
known at that time if the truck traffic caused the sink hole, Ruscetta requested that 
Claimants voluntarily and temporarily suspend importing any additional soil pending 
further investigations and discussions.  To that end, Ruscetta asked Mr. Fletcher Jr. to 
come to Borough Hall the following week for further discussions.  Ruscetta did not issue 
any formal stop-work order, nor did Ruscetta issue any notice of violation, nor any 
summons, nor did he otherwise indicate in any way to the Claimants that their operations 
were in violation of any Borough ordinance, nor any State law.   
 
 As requested by Ruscetta, Mr. Fletcher Jr. went to the Borough Hall to meet with 
Ruscetta on or about Tuesday, June 17, 2008.  Nothing was definitively resolved at that 
meeting.  The following day, Mr. Fletcher, Jr. scheduled another meeting with Ruscetta 
for Thursday, June 19th, at Ruscetta’s office in Borough Hall.  The second meeting was 
held with two other Borough employees sitting in on the meeting.  At that meeting, 
Ruscetta informed Mr. Fletcher that the sinkhole was found to have been caused by the 
failure of a water pipe support and that it was determined as not having been caused by 
the Claimants’ operations; therefore, there would be no charge to the Claimants for the 
costs of repairs.   
 

In the course of the second meeting on June 19th, discussions involved (in 
significant part) the anticipated wear and tear to the Borough streets that would be 
produced by heavy trucks going to and from the Site.  To address Ruscetta’s expressed 
concerns, the discussion mutually evolved to refining a proposal whereby the Claimants 
would provide certain benefits to the Borough such as; repairs and repaving of the streets 
near Vossler and West Main, taking responsibility for the clean-up and maintenance of 
those streets, and paying a fee of $5 per truck for in-bound trucks.2   As part of the 
negotiations, Ruscetta demanded the Claimants pay the same $5 per truck fee for out-
bound trucks, and that the fees be calculated from the beginning of June.  Mr. Fletcher 
agreed to the additional terms demanded by Ruscetta.  Ruscetta indicated that he would 
need to confirm approval of the proposal with Borough officials.   

 
At no time prior to the June 19th meeting, nor any time during that meeting, did 

Ruscetta issue, or threaten to issue, any formal stop-work order, nor any notice of 
violation, nor any summons.  Nor did Ruscetta in any way give notice to the Claimants 

                                                 
1 By way of comments on the record at the Borough Council meeting on August 12, 
2008, Bound Brook Mayor Carey Pilato, concurred with the forgoing facts by stating that 
the Borough was put on notice of the Claimants’ operations on or about June 15, 2008, 
when Ruscetta reported back his observations after being sent to investigate the sinkhole 
in the area of Vossler and West Main Street. 
2 Other terms were also part of the agreed-upon proposal such as continued testing of all 
soil, minimization of dust on site and on the streets, and to redo the intersection of 
Vossler and West Main Street.   
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that their use of the Property was in any way contrary to any ordinance or law.  After the 
June 19th meeting, and with the full knowledge and implicit (if not explicit) permission of 
Ruscetta, Claimants resumed bringing certified clean soil to the Property.   
 
 On or about June 24, 2008, another meeting was held at the Property to review the 
Claimants’ operations.  That meeting was attended by Ruscetta, Dobryzynski, Mr. 
Michael Anderson of the Somerset County Board of Health, Mr. Mark Roskind of the 
Somerset County DEP, Mr. Jim Scully of the NJ DEP (Solid Waste), Mr. Fletcher, Jr. 
and another of Claimants’ representatives, Mr. John Renner.  Ruscetta arrived for the 
meeting one-half hour late.  While the meeting was underway, and in plain view of 
Ruscetta and the other officials, trucks were arriving with soil to be deposited at the Site, 
and the nature and scope of Claimants’ operations were clear and uncomplicated – the 
accumulation of environmentally clean soil.  When the discussions turned to regulation of 
the operations, the County and State representatives indicated that they were deferring to 
Ruscetta and the Borough.  It was known to all at the meeting that Ruscetta had not 
issued any formal stop-work order, nor any notice of violation, nor any summons, nor did 
he in any way provide notice to the Claimants that their use of the Property was in any 
way contrary to any law.  As such, Ruscetta and the Borough objectively communicated 
by their actions (and inaction) that the Claimants appeared to be conducting valid and 
legal operations at the Site, and if there were any issues with the Borough, those issues 
were resolved and the Claimants were operating with the implicit (if not explicit) 
permission of the Borough.   
 
 At the end of the June 24th meeting, Ruscetta told Mr. Fletcher, Jr. that he 
believed he had worked out the agreed-upon proposed terms with the Borough on the 
basis that the Claimants’ would be temporarily appointed agents of the Borough so as to 
facilitate the Borough Council being in a position to give final approval to the proposal.  
Ruscetta instructed Mr. Fletcher to have the Claimants’ attorney contact the Borough 
attorney to finalize the negotiations.  Consistent with the agreed-upon proposed terms, 
Mr. Fletcher Jr. gave Ruscetta records which indicated how many trucks had gone in/out 
since the beginning of June so that Ruscetta could verify and calculate the accumulated 
amount of truck in/out fees due the Borough when the Borough Council gave the 
anticipated final approval.   
 

On June 30, 2008, the Borough attorney James G. O’Donohue, Esq. (hereinafter 
“O’Donohue”), called the offices of Claimants’ attorney Brian F. Curley, Esq. 
(hereinafter “Curley”), and left a message requesting a call back to discuss “Bound 
Brook.”  Claimants’ attorney Curley did not immediately return the call.   

 
On Monday, July 7, 2008, the Borough Engineer was brought to the Property for 

a meeting with Ruscetta, Mr. Fletcher Jr., Dobryzynski, Schleck, and the Claimants’ 
road-paving contractor.  The Borough Engineer walked the Site, observed the Claimants’ 
operations, and the soil accumulated at the Site.  While the meeting was underway, trucks 
were arriving with soil to be deposited at the Site in plain view of the meeting 
participants including Ruscetta and the Borough Engineer.  The Borough Engineer had 
detailed discussions with the Claimants’ and their paving contractor about the 
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specifications the Borough would require for the road repairs/re-paving, down to the 
details of the type of curbing that would need to be installed.  Ruscetta did not issue any 
formal stop-work order, nor any notice of violation, nor any summons, nor did he in any 
way provide notice to the Claimants that their use of the Property was in any way 
contrary to any law –his objective outward actions unequivocally indicated that there 
were no violations associated with the Claimants’ use of the Property and that the 
Claimants were permitted to operate while the agreed-upon proposed terms were 
prepared for presentation and presumed final approval by the Borough Council.   
 
 At approximately 4:30 p.m. on Monday, July 7, 2008, Claimants’ attorney Curley 
contacted Borough attorney O’Donohue by telephone.  In the course of their discussion, 
it was confirmed that the Borough had a “common understanding” with the Claimants as 
to the proposed terms - including the potential to appoint the Claimants as an agent of the 
Borough which O’Donohue stated the Borough could probably “swing on a temporary 
basis.”  Claimants’ attorney Curley told O’Donohue that Claimants would not perform 
any of the proposed terms until there was a definitive and binding written expression of 
an agreement with the Borough.  Curley told O’Donohue that as an experienced attorney, 
O’Donohue knew what was needed to properly document the transaction.  O’Donohue 
represented that there could not be any binding agreement until there was final approval 
by the Borough Council.  O’Donohue stated that he needed to think about “how to 
document” the proposed agreed-upon terms for presentation to the Borough Council.  
O’Donohue further stated that he planned to present the proposal at the next Borough 
Council meeting on July 22, 2008.  O’Donohue represented that he would draft a 
proposed writing for review by Claimants’ attorney Curley.   
 

In the course of the first and only substantive discussion between the attorneys of 
the proposed terms on July 7th, O’Donohue never sought any information from 
Claimants’ attorney with respect to the background or history of the Claimants, nor did 
O’Donohue seek any information as to details of the operations being conducted at the 
Property.  In that first discussion, O’Donohue did not indicate in any way, nor provide 
any notice, that the Claimants’ operations put them in jeopardy of any ordinance or law.   

 
Thus, by the time of the first and only substantive discussion of the proposed 

terms between the attorneys on July 7th, the proposed terms that were to be presented to 
the Borough Council for final approval had already been negotiated and agreed-upon 
between Mr. Fletcher Jr. and Ruscetta.  All that remained was for O’Donohue to 
memorialize the proposed terms into a writing to be presented to the Borough Council for 
final approval.   

 
At the end of their first discussion, Claimants’ attorney Curley clarified with 

O’Donohue that pending final approval by the Borough Council, the Claimants were 
permitted to continue operations at the Site – O’Donohue replied they were.  
O’Donohue’s position on behalf of the Borough on July 7th, was consistent with the 
objective actions of the Borough to that point, since the Borough had not issued any 
order, nor any notice of violation, nor any summons, or otherwise seek to have the 
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Claimants stop their operations, despite the clear and unequivocal knowledge by Ruscetta 
and other Borough officials as to the nature and extent of the Claimants’ operations.  

 
 On Monday, July 14, 2008, Claimants’ attorney Curley called O’Donohue to 
inquire as to the status of the writing O’Donohue said he was drafting.  In that 
conversation, O’Donohue represented that he had not completed the draft, but that he was 
working on it and expected to have something completed for review in a few days.   
 
 On Wednesday, July 16, 2008, Borough Mayor Carey Pilato (hereinafter “Mayor 
Pilato”) visited the Property and Site.  While Mayor Pilato was present at the Site, trucks 
were arriving with soil to be deposited at the Site in plain view. The records of the Green 
Brook Flood Control Commission meeting a few weeks earlier on July 2, 2008, indicate 
that Mayor Pilato attended that meeting at which time flood control issues in the vicinity 
of the Site were discussed.  Presumably, Mayor Pilato is also familiar with the Borough 
ordinances.   
 

Despite Mayor Pilato’s presumed knowledge of ordinances and laws that could 
apply to the Site, at no time during his site inspection, nor any time thereafter, did Mayor 
Pilato raise any objections or concerns to Claimants on any subject regarding their 
operations, let alone issue or cause to issue any notice of violation from the Borough on 
any ordinance or law that would have put the Claimants on notice that their operations at 
the Site placed them in jeopardy under any ordinance or law. 
 

Also on July 16th, Claimants’ attorney Curley again telephoned O’Donohue to 
inquire as to the status of the writing he was drafting, inasmuch as the July 22nd Borough 
Council meeting at which O’Donohue indicated he wanted to present the proposal was 
less than a week away.  O’Donohue once again represented he was working on the draft 
writing, and promised to deliver a copy to Curley no later than the afternoon of Friday, 
July 18th.   
 
 Ruscetta regularly visited the Site on average about three times per week after the 
meeting at the Site on June 24th.  On the morning of Friday, July 18, 2008, and without 
prior notice or the issuance of any order, notice of violation, or summons, Ruscetta 
appeared at the Site and demanded the Claimants cease all operations by the end of the 
day.  Ruscetta hinted that the Borough was prepared to block the entrance to the Property 
if the Claimants did not comply with his demand.  Claimants’ attorney Curley thereafter 
sought to contact the Borough attorney O’Donohue by telephone, leaving several 
messages throughout the morning and afternoon that went unreturned.  Since no order, 
notice, or summons had been issued by the Borough, the Borough had no legal or valid 
basis to interfere with Claimants’ operations.  Thus, forcing a shut-down of operations 
would have been (in the view of Claimants’ counsel) substantively and jurisdictionally 
invalid, and would have (in the view of Claimants’ counsel) constituted tortious 
interference with the Claimants’ operations that would have forced Claimants to seek an 
injunction from the Superior Court and to further seek to hold the Borough and Ruscetta 
responsible for any damages.   
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O’Donohue did not return the calls from Claimants’ attorney until mid-afternoon 
on July 18th.  In that discussion, O’Donohue explained that it had only recently come to 
the attention of the Borough that part of the Site was to be used for the construction of 
flood levees by the Army Corp of Engineers (hereinafter “the ACE”) at some time in the 
future.  O’Donohue represented that the Borough was very concerned about keeping the 
ACE “happy” and therefore was concerned about anything that might interfere with the 
ACE operations.  O’Donohue represented that the contract for construction of the levees 
at the Site had not yet been awarded, and construction of the levees was not expected to 
start for at least six months, probably longer and sometime in 2009.  O’Donohue 
represented that the concern on the part of the Borough was that the Claimants would 
need to vacate the Property to allow construction of the levees.  The Borough was further 
concerned that the Claimants might vacate the Property and leave the accumulated soil 
behind, which would require the Borough to incur the costs of removing the soil.  Both of 
O’Donohue’s concerns were directly addressed in that discussion.  First, it was conceded 
by O’Donohue that there appeared no reason why the Army Corp of Engineers could not 
provide 60-90 days notice prior to commencing work, thereby allowing Claimants time to 
vacate the Site.  Second, to assuage the Borough’s concerns about being stuck with the 
costs to remove the soil, Claimants agreed to consider posting a performance bond to 
cover the costs for removal of the soil in an amount to be set by the Borough for the 
estimated cost of removal.   

 
It was ultimately concluded in the discussions between the attorneys on July 18th, 

that a meeting was needed with the ACE to discuss what the ACE needed and how those 
needs could be met by the Claimants and the Borough.  O’Donohue indicated that he 
would seek approval from the Borough Council at the July 22nd meeting to arrange and 
attend a meeting with the ACE.   

 
In light of Ruscetta’s abrupt actions that morning (July 18th) demanding 

Claimants cease operations, Claimants’ counsel specifically asked O’Donohue if 
Claimants were permitted to continue operations pending the anticipated meeting with 
the ACE.  O’Donohue responded that the Claimants were clear to continue operations so 
long as the Claimants met other demands of the ACE such as keeping the height of the 
pile under 20 feet and taking other steps to minimize the dust blowing off the pile, as well 
as installing silt fences around the perimeter of the pile.  In the course of that discussion 
between the attorneys, there was never any indication from O’Donohue that the 
Claimants were in jeopardy of any ordinance or law – which was consistent with the fact 
that the Borough had never issued any order, notice of violation, or summons to the 
Claimants connected with their operations at the Site. 

 
 On the morning of Monday, July 21, 2008, Ruscetta again appeared at the 
Property, threatening to shut down operations by blocking the entrance to the Property –
again without issuing any formal stop-work order, or any notice of violation, nor any 
summons – nor otherwise indicating in any way the substance of any basis for his 
objections.  Ruscetta appeared to believe that Claimants had agreed to shut down 
operations on Friday - contrary to the substance of the telephone discussion between 
Borough attorney O’Donohue and Claimants’ attorney Curley, wherein O’Donohue 
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explicitly confirmed that Claimants were permitted to continue operations.  Claimants’ 
attorney spoke with Ruscetta and told him that Borough attorney O’Donohue had given a 
contrary indication on Friday.  Claimants’ attorney then called Borough attorney 
O’Donohue, who confirmed that there was no restriction on the Claimants operations 
other than maintaining the pile height and other measures.  Presumably, O’Donohue 
thereafter contacted Ruscetta, since Ruscetta eventually left the Property without taking 
any action – and notably still did not issue any order, notice of violation, or summons. 
 
 On the morning of July 22, 2008, Borough attorney O’Donohue called Claimants’ 
attorney Curley to express that he had just been made aware of a past environmental 
violation by Mr. Fletcher Jr. and for which he was awaiting sentencing in Passaic County.  
O’Donohue stated that he had received that information as a result of a meeting Ruscetta 
had sought the day before with the Somerset County Prosecutor’s office.  O’Donohue 
represented that he believed the new information would have a very negative effect on 
the likelihood of the Borough Council approving the proposal that evening. 
 

It is (yet again) notable that as of July 22nd, the Borough had never issued any 
order, notice of violation, nor any summons to the Claimants in respect of their 
operations at the Site.  Indeed, until Ruscetta abruptly appeared at the Site on July 18th, 
all of the outward actions of Ruscetta and other Borough representatives objectively 
conveyed that there was nothing about the Claimants’ operations that placed them in 
jeopardy of any ordinance or law.   
 

In light of the unsettled course of events, Claimants’ attorneys Brian F. Curley, 
Esq. and Wolfgang Heimerl, Esq., appeared at the Borough Council meeting on the 
evening of July 22nd to see if any action was taken with respect to the Claimants or the 
proposal.  Since there was nothing on the public Council agenda related to the Claimants, 
Claimants’ attorneys addressed the Council in the open public portion of the meeting.  
Recognizing that it appeared the Council was going to attempt to bury responsibility for 
the Borough giving the Claimants permission to operate at the Site, Claimants’ attorneys 
attempted to make a record of the events whereby (at least through July 18th) the 
Borough, through its actions and inactions from June 15th forward, had outwardly and 
objectively conveyed permission for the Claimants’ operations at the Site, and that there 
was tacit3 agreement on the proposal which needed only final approval by the Borough 
Council.  The Council represented it was planning to address the matter in closed session, 
and that the Claimants would be advised of the Council’s position the following morning.   
 
 On the morning of the day following the Borough Council meeting, July 23, 2008, 
Claimants’ attorney Curley wrote to Borough attorney O’Donohue seeking further 
information as to the events and status.  (See Exhibit A hereto).  O’Donohue responded 

                                                 
3 Tacit is defined by Black’s Law Dictionary as, “Existing, inferred, or understood 
without being openly expressed or stated; implied by silence or silent acquiescence, as a 
tacit agreement or a tacit understanding.  Done or made in silence, implied or indicated, 
but not actually expressed.  Manifested by the refraining from contradiction or objection; 
inferred from the situation and circumstances, in the absence of express matter.” 

 8



by fax later that afternoon, informing the Claimants that the Borough Council would not 
consider the proposal and that instead the matter would be addressed by Ruscetta issuing 
notices of violation.  (See Exhibit B hereto).  What is notably absent from O’Donohue’s 
letter is any explanation why Ruscetta had not issued any notices of violation back on 
June 15th, since the Claimants’ operations were the same on June 15th as on July 23rd.   
 
 Claimants’ attorney Curley responded by letter to O’Donohue on July 23rd 
disputing O’Donohue’s version of events and taking issue with O’Donohue’s 
characterization of the legal issues.  (See Exhibit C hereto).  That letter further sought to 
have O’Donohue explain Ruscetta’s delay in issuing notices of violation for nearly a 
month, during which time the Claimants accumulated a significant amount of soil at the 
Site with the permission of the Borough and tacit agreement to the proposal.   
  
 On July 25, 2008, O’Donohue responded to Claimants’ attorney.  (See Exhibit D 
hereto).  Most significantly, O’Donohue wrote in relevant part, “I do not dispute that we 
had various negotiations and discussions and at points it appeared that we were 
reaching a common understanding on several issues…”  O’Donohue expressly 
confirmed that the Borough and the Claimants had been engaged in good faith 
negotiations on the proposal.  What is notably absent from O’Donohue’s communication 
(for the second time) is any attempt to explain how or why the Borough permitted the 
Claimants to accumulate a significant amount of soil at the Site before taking action 
which could have been taken on June 15th – and if taken would have prevented the entire 
dispute.  In essence, the Borough and the other Defendants stood by, granted the 
Claimants permission to operate, demonstrated tacit approval of the proposal, and after 
permitting the Claimants to accumulate a large amount of soil on the Site, the Borough 
actively pursued criminal charges against the Claimants for doing precisely what the 
Borough expressly permitted and tacitly agreed to allow.   
 
 Mayor Pilato and Borough attorney O’Donohue revisited the subject and made 
further comments at the Borough Council meeting on August 12, 2008, without 
Claimants or their attorneys present to respond.  In answering a question from the public 
at the meeting addressed to whether there were discussions with Claimants, O’Donohue 
failed to forthrightly acknowledge the discussions as confirmed in his July 25th letter, 
wherein he expressed that up till July 18th there appeared to be a “common understanding 
on several issues.”  O’Donohue falsely asserted in his comments on August 12th that the 
Borough had made clear to the Claimants they were operating in an unlawful manner as 
the matter evolved after June 15th - when in fact no such communication was ever made 
prior to July 23rd.  O’Donohue then went on to falsely allege that the Claimants’ attorneys 
had misrepresented the facts to the Council on July 22nd. 
 
 At the Borough Council meeting on August 12, 2008, Mayor Pilato further 
impugned the credibility of the Claimants and their attorneys with respect to the  
assertions made to the Council on July 22nd, falsely implying that the Claimants and their 
attorneys had lied to the Council.   
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 In a clear acknowledgement that the Borough’s actions and inactions had created 
the problem, at the Borough Council meeting on August 12, 2008, Mayor Pilato stated on 
the record that he believed that under the facts and circumstances, if the Borough had 
sought judicial review in court, the court could have gone in favor of the Claimants and 
against the Borough.  Mayor Pilato further indicated in his comments on the record, that 
the Borough had sought the assistance of the New Jersey State legislators to prod the NJ 
DEP into the matter to apply the FHCA and Regulations to the Claimants’ operations.  
What Mayor Pilato was apparently unaware of, was that the Borough was already 
authorized to administer and enforce the FHCA, and had been from the first day the 
Borough became aware of the Claimants’ operations on June 15th.   
 

Pursuant to the FHCA, N.J.S.A. 58: 16A-57, a municipality affected by flooding 
(such as the Borough) was directed to develop rules and regulations concerning the 
development and use of land in the flood fringe area that at least conformed to the 
standards promulgated by the NJ DEP.  The Borough accepted the responsibility to 
enforce the FHCA and codified its acceptance in Borough Ordinance 32-2.  Therefore, 
the Borough at all relevant times hereto possessed concurrent jurisdiction over the flood 
fringe area.  Pursuant to N.J.A.C. 7: 13-1.4(a), by accepting responsibility for 
enforcement of the FHCA, the Borough was required to retain employees with 
professional training and education capable of properly administering the FHCA and 
Regulations promulgated thereunder.   
 

Upon information and belief, Ruscetta was the designated front-line Borough 
official charged with enforcement of the Act and associated Regulations.  The Borough 
was placed on actual notice of the operations conducted at the Site by way of the 
observations of Ruscetta, which Mayor Pilato admitted put the Borough on notice at least 
from June 15, 2008 and continuing thereafter.  At no time did Ruscetta raise any issues or 
concerns to Claimants, let alone issue or cause any official notice of violation to issue 
from the Borough that would have put the Claimants on notice that the operations 
conducted by them at the Site placed them in jeopardy under any ordinance or law 
including the FHCA and Regulations. 
 
 Claimants have obtained from the Borough through OPRA requests, a copy of an 
August 15, 2008 email from Schleck that was apparently received by Mayor Pilato.  (See 
Exhibit E hereto).  It is unclear from the content of the email why Schleck thought it 
necessary to attempt direct communication with Mayor Pilato.  In the email, Schleck tells 
Mayor Pilato, “I have to say that given some of the actions that I saw (ie meeting with 
town engineer to discuss widening of the road, discussion regarding G&A being an 
“agent of the borough” etc. etc.) I was led to believe a possible relationship could exist.”  
Schleck went on to request a meeting or conference call with Mayor Pilato, possibly with 
attorneys and other members of the Borough Council present.  It is unknown if any such 
meeting or conference call was ever held.   
 
 Demonstrating the confusion and sheer negligence of the Borough officials, at the 
Borough Council meeting on August 26, 2008, Borough Council President James 
Lefkowitz (hereinafter “Lefkowitz”) asserted facts that contradicted some of the 
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assertions made by Mayor Pilato on August 12, 2008, and which were further contrary to 
the objectively established facts.  Lefkowitz asserted that he became aware of the 
Claimants’ operations on “Friday, June 21, 2008.”4  Lefkowitz asserted that he 
accompanied Ruscetta on that day or date, to investigate the sinkhole that had developed 
in the vicinity of Vossler and West Main Street.5  While in the area, Lefkowitz asserted 
that he observed the trucks on their way to the Site, and that he and Ruscetta stopped 
some of the trucks and questioned the drivers, and thereby discovered the nature of the 
Claimants’ operations at the Site.  According to Lefkowitz, his observations objectively 
put the Borough on notice of the operations on June 21st.   
 

Lefkowitz went on to falsely assert that a stop-work order was issued by Ruscetta 
on Monday, June 23, 2008, and that the order was “a zoning violation notice.”  The truth 
is that no such order was ever issued, and Lefkowitz’s false and phony assertions to the 
contrary slandered the Claimants by implying the Claimants were knowingly operating in 
violation of jurisdictionally valid and substantively legal notice from the Borough.  
Lefkowitz’s false assertion in that respect was irresponsible at best, and malicious at 
worst, since no such stop-work order was ever issued.  OPRA requests by the Claimants 
to the Borough requesting copies of any records demonstrating the existence of any such 
stop-work order produced the response from the Borough Clerk that there is no record of 
any such order.  As such, Lefkowtiz’s assertion of the issuance of a “stop-work order” 
that was a “zoning violation notice” was demonstrably false and deliberately misleading.   
 

As the Borough Council President, and a member of the Borough Council for 
several years, Lefkowitz presumably knew the content of the Borough Ordinances.  
Lefkowitz is one of the two designated Borough representatives to the Green Brook 
Flood Control Commission which has oversight of the flood control activities in the 
Borough and surrounding communities.  Minutes of the meetings of the Green Brook 
Flood Control Commission on April 2, 2008, and May 7, 2008, indicate that Lefkowitz 
attended those meetings and that the issue of flood control in the vicinity of the Site was 
specifically discussed at those meetings.   
 
 Despite Lefkowitz's apparent knowledge of flood issues, his status as a member of 
the Green Brook Flood Control Commission, and his role as Borough Council President, 
at no time did Lefkowitz, directly or indirectly, raise any objections or concerns to 
Claimants, let alone cause any order, notice of violation, or summons, to issue from the 
Borough that would have put the Claimants on notice that their operations at the Site 
them in jeopardy under any ordinance or law. 
 
 In his commentary on the record of the August 26th Borough Council meeting, 
Lefkowitz confirmed that Ruscetta met with Mr. Fletcher Jr. for the purpose of 
discussions to address Borough concerns, and that negotiations ensued thereafter through 
Ruscetta – apparently with Lefkowitz’s knowledge.  Lefkowitz further asserted that the 

                                                 
4 June 21, 2008 was actually a Saturday.  It is unclear from Lefkowitz’s comments if he 
was confused about the date, the day of the week, or both. 
5 Upon information and belief the sinkhole had already been repaired by June 20, 2008.   
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Borough Engineer was “contacted” to come to the Property, with the false implication 
that the “contact” was initiated by the Claimants, when in fact it was later admitted by the 
Borough Administrator that he sent the Borough Engineer to the Property on July 7th.  
Lefkowitz further admitted that when he discovered that the Borough Engineer had 
engaged with Ruscetta in discussions about repaving the roads, instead of directing 
Ruscetta to issue some notice of violation, Lefkowitz directed that the negotiations be 
continued through Borough attorney O’Donohue.6  Lefkowitz cannot reconcile his 
direction to continue negotiations through the Borough attorney with his later assertion 
that the Claimants operations were invalid.  Contrary to the facts confirmed in 
O’Donohue’s letter of July 25th (Exhibit D hereto), Lefkowitz then went on to slander the 
Claimants and their attorneys by asserting that the representations made to the Council on 
July 22nd were “90% false,” when in fact it was Lefkowitz’s version of events that was 
demonstrably false. 
 
 Instead of directing the actual issuance of a notice of an order, notice, or 
summons, Lefkowitz asserted in his comments on August 26th that he and other Council 
members had previously considered blocking the entrance to the Property.  Lefkowitz 
failed to explain any legal basis by which he or any other member of the Council could 
have blocked the entrance to the Property in the absence of any order, notice of violation 
or summons.  It was therefore understandable that Lefkowitz admitted in his commentary 
that the Borough attorney counseled against blocking the entrance to the Property.  What 
is not explained is why, if the Borough truly believed the Claimants’ operations were not 
valid prior to July 23rd, was there no order, notice of violation, or summons issued? 
 
 In his August 26th commentary, Lefkowitz falsely stated that the Borough only 
had authority to enforce Borough ordinances, and suggested those ordinances were 
insufficient to address the Claimants’ operations.  As stated above, the Borough actually 
had the authority under the FHCA and Regulations, and Borough ordinance 32-2, to 
enforce the FHCA.  Moreover, Lefkowitz offered no explanation why the Borough 
believed issuance of a summons to the Claimants on July 23rd was appropriate, even 
though the facts on July 23rd were identical to June 15th when Mayor Pilato admitted the 
Borough was on notice of the Claimants’ operations.  Had the Borough acted more 
timely, the Claimants could have avoided accumulating a significant amount of soil at the 
Site over the ensuing five weeks.  
 

Lefkowitz further slanderously asserted in his August 26th commentary that the 
Claimants had committed criminal violations under the FHCA and Regulations, and 
further stated that a criminal indictment was part of the actions by the NJ DEP against the 
Claimants for Lefkowitz’s imaginary criminal violations.  In fact, as of August 26th, no 
such criminal charges existed nor had any indictment been served upon the Claimants.   
 

                                                 
6 Yet again, Lefkowitz’s assertions are inconsistent, since he asserts he directed the 
involvement of the Borough attorney into the negotiations a week after the meeting with 
the Borough Engineer on July 7th, which would have been July 14th.  However, the 
Borough attorney became involved on June 30th when he called Claimants’ attorney. 
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 The Borough was further on notice of the operations conducted at the Site by the 
admissions of the Borough Council member in charge of code enforcement, Anthony 
Pranzatelli (hereinafter “Pranzatelli”) who admitted that he became aware of the 
operations at the site in or around June 2008.  Pranzatelli' s business is located in Bound 
Brook, approximately 100 yards from the Site and the operations at the Site were openly 
conducted within visual distance of Pranzatelli 's business.  At no time did Pranzatelli 
raise any issues or concerns to Claimants, let alone issue or cause any official notice of 
violation to issue from the Borough, that would have put the Claimants on notice that 
their operations at the Site placed them in jeopardy under any ordinance or law. 
 

By way of statements he made on the record of the August 26th Borough Council 
meeting, Pranzatelli admitted that he became aware of the Claimants’ operations around 
the time of discovery of the sinkhole in the vicinity of Vossler and West Main Street in 
mid-June.  Despite his responsibility for code enforcement, Pranzatelli never directed the 
issuance of any order, notice of violation, or summons.  Nevertheless, Pranzatelli 
concurred with the purported desire by Lefkowitz that the Borough block the entrance to 
the Property as a means to address the operations - yet Pranzatelli failed to explain why 
no orders, notices, or summons were issued prior to July 23rd, nor the basis on which he 
believed the Borough could have validly blocked the entrance to the Property in the 
absence of any such notice to the Claimants.   
 
D. Description of the injury, damage, or loss incurred so far as it is known. 
 
 By waiting until July 23rd to issue a notice of violation/summons, the Borough 
acted in a manner that was inconsistent with its obligations of good faith and 
demonstrated negligence.  As a result of the negligence of the Borough and the other 
named individuals specified herein, the Claimants were placed in a position of being 
permitted to accumulate the soil at the Site for which they are now potentially civilly 
liable under the administrative enforcement authority of the NJ DEP, and for which the 
Claimants are potentially liable for significant fines and costs which could exceed 
$100,000. 
 

The Borough is further seeking to hold the Claimants responsible for the 
accumulation of soil at the Site, when in fact the bulk of the soil was accumulated at the 
Site after June 15th when the Borough was admittedly aware of the operations and took 
no action.   

 
As a result of the Borough permitting the accumulation of a very large amount of 

soil at the Site, the Claimants may be required to incur significant costs for the removal 
of the soil and restoration of the Site.  Claimants have also been forced to incur legal 
costs and expert fees that are expected to exceed $100,000.   

 
Had the Borough acted in a timely manner on June 15th to issue an order, notice of 

violation, or summons, or otherwise put the Claimants on notice that their operations 
placed them in jeopardy under Borough ordinances or the FHCA and the Regulations, the 
Claimants could have discontinued operations at a time when the accumulated soil could 
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have been much easier to remove.  As a direct result of the actions and inactions of the 
Borough, the Claimants were led to believe their use of the Site was permitted under 
Borough ordinances, and that there was tacit agreement on the proposal with the Borough 
which required only final approval by the Borough Council, which appeared (at least 
until July 18th) to be merely a formality.   

 
The claims which may potentially arise from the foregoing include, without 

limitation, negligence, slander and slander per se, defamation, civil conspiracy, and false 
light. 

 
E. The names of the public entity and employees causing the injury, damage or 

loss. 
 
Borough of Bound Brook 
Carey Pilato 
James Lefkowitz 
Anthony Pranzatelli 
James O’Donohue 
Thomas Ruscetta 
 

F. The amount claimed as of the date of presentation of the claim, including the 
estimated amount of any prospective injury, damage, or loss, insofar as it 
may be known at the time of the presentation of the claim, together with the 
basis of the computation of the amount claimed. 
 
To date the Claimants have incurred in excess of $100,000 in fees and costs and 

expect to incur additional fees and costs in excess of $200,000 in this and related matters.  
Claimants also anticipate possibly incurring in excess of $100,000 in losses attributable 
to the removal of the soil from the Site.  The precise amount of the injury cannot be 
defined as of the date of the submission since the fees and costs, and the losses, have not 
been fully incurred and cannot be calculated.  All figures are rough estimates. 

 
The injuries and loss attributed to the false, slanderous and defamatory statements 

and allegations by the proposed defendants is not susceptible of calculation.   
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CERTIFIED BY THE SUPREME COURT OF NEW JERSEY 
AS A 

CIVIL TRIAL ATTORNEY 
35 AIRPORT ROAD PHONE: (973) 538-0700 
SUITE 330 FAX: (973) 270-2441 
P.O. BOX 1314 EMAIL: BFC@BFCURLEYESQ.COM 
MORRISTOWN, NEW JERSEY 07962-1314 WEB SITE: WWW.BFCURLEYLAW.COM 

  
VIA EMAIL (jgo@hillwallack.com) , FAX (609-452-1888)  
AND FEDERAL EXPRESS 
 
        July 23, 2008 
 
James G. O'Donohue, Esq. 
Hill Wallack LLP 
202 Carnegie Center 
Princeton, NJ 08540 
 

Re: G.A. Holdings/Arguello Group/Fletcher 
Use of Property At 100 West Main Street, Boundbrook 

 
Dear Mr. O’Donahue: 
 
 As you are aware, I addressed the Boundbrook Town Council at the open part of the 
scheduled meeting last night with respect to my clients’ attempts to work out an Agreement with the 
Town.  I wish to obtain a copy of the official record of the meeting last night.  Please provide me 
the contact information for my office to secure a copy of the videotape or an official transcript of 
the proceedings last night.  
 
 In the course of the discussions with the Council last night, you started to ask various 
questions related to background and qualifications of my clients.  As I told you, I was not prepared 
to provide the type of detailed information you were requesting, but I would gladly provide the 
information to you in writing subsequent to the meeting.  If providing such information will assist in 
resolving status of the matter, then please forward a letter to my attention setting forth the 
information you require.  I will attempt to promptly respond with answers to your requests, 
provided the information you seek is not subject to any qualifying privileges or issues of 
confidentiality.   
 
 At the close of my presentation last evening to the Council, you stated on the record that the 
Council was going to deliberate in closed session, and would vote on something before adjourning 
the meeting.  Please advise if the Council voted on anything related to my clients.  If any vote was 
taken, please forward a copy of the text of the resolution or whatever was voted upon.  Please also 
indicate if any such vote was done on the record in open session, and provide the voting by each 
Council member.   
 

MEMBER OF THE BAR OF NEW JERSEY AND PENNSYLVANIA 



James G. O'Donohue, Esq. 
July 23, 2008 
Page - 2 - 
 
 
 
 
 Inasmuch as you indicated that Council was going to deliberate in closed session, you 
advised me on the record that I should depart the meeting and await communication from you this 
morning.  Having received no communication from you, I telephoned both your office and cell 
phone at approximately 9:45 a.m. this morning.  Your secretary represented that you were in a 
meeting out of the office and I left a message with your secretary to have you call me as soon as 
possible.  I then immediately placed a call to your cell phone and left a detailed message asking for 
a return call as to the status.  It is now approximately 11:15 a.m. and I have still not heard from you.  
Since I have not heard from you, my client will continue to operate as per our discussions on 
Monday that he keep the dirt piles under 20 feet and keep in place all soil erosion/run-off barriers, 
and otherwise operate as he has for the past several months which will include delivery of dirt and 
fill to the site.   
 
 In the event the Council or anyone else associated with the Town should deem it necessary 
to try to shut down my client, I demand that we be provided the legal basis for any such attempted 
shut-down, citing the ordinance, statute, or regulation, on which the Council or any other entity 
associated with the Town believes it possesses jurisdiction and authority to do so.  Furthermore, you 
and I discussed several times last week that any effort to shut-down my client’s use of the property 
would require at least the 30 days notice of the deadline so that my client may make proper 
arrangements to remove the dirt and fill stored on the property.  Of course, the request for 30 days 
notice does not waive any objections, nor any rights with respect to challenging the legality of any 
attempted shut-down of my client’s use of the property. 
 
 In the course of our telephone discussions yesterday, you further agreed to provide me with 
copies of OPRA requests received by the Town with respect to my clients and the current use of the 
property.  You further agreed to provide the names of the individuals who held themselves out as 
“investigators” from the Office of the Somerset County Prosecutor.  Please forward that 
information. 
 
 Should you have any questions with respect to the foregoing please let me know.  Otherwise 
I await notice from you as the status of the Council’s consideration of the issues. 
  

Very truly yours, 

 
       Brian F. Curley 
 
cc W. Heimerl, Esq. (via email only) 
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CERTIFIED BY THE SUPREME COURT OF NEW JERSEY 
AS A 

CIVIL TRIAL ATTORNEY 
35 AIRPORT ROAD PHONE: (973) 538-0700 
SUITE 330 FAX: (973) 270-2441 
P.O. BOX 1314 EMAIL: BFC@BFCURLEYESQ.COM 
MORRISTOWN, NEW JERSEY 07962-1314 WEB SITE: WWW.BFCURLEYLAW.COM 

  
VIA EMAIL (jgo@hillwallack.com) AND FAX (609-452-1888)  
 
 
        July 23, 2008 
 
 
James G. O'Donohue, Esq. 
Hill Wallack LLP 
202 Carnegie Center 
Princeton, NJ 08540 
 
 

Re: G.A. Holdings/Arguello Group/Fletcher 
Use of Property At 100 West Main Street, Boundbrook 

 
Dear Mr. O’Donahue: 
 
 I am in receipt of your letter to me this afternoon, transmitted at approximately 3:25 p.m., 
and respond thereto.   
 
 At this stage of the matter, it is pointless to make a point-by-point refutation of the factual 
assertions in your letter.  Suffice to say, and to preserve any future issues, that we disagree with 
your rendition of events.  Further, my failure to take issue in this communication with your version 
of the facts is not a concession of your version of events, but rather a reflection that to the extent we 
must argue about facts, we reserve our right to do so another day in another forum.  It is pointless 
for you and I to debate the facts now.   
 
 You are more than slightly disingenuous in your rhetorical question about why my client 
was willing to enter into an Agreement with the Town on the terms you and I started discussing on 
July 7th.  At that time you represented to me that there was agreement on the terms which needed 
only the formality of being reduced to writing.  You further represented to me on several occasions 
that you only needed to “figure out how to document” the agreement.   
 

If my client was in violation of various zoning and other ordinances as you now assert, why 
did you fail to raise those issues in our communications last week?  Why did the Mayor fail to raise 
those issues – in front of witnesses – when he visited the Property last week?  Why were no zoning 
or other violations issued at any time that my client has been operating on the Property until now, 
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despite the fact that Mr. Ruscetta was on site nearly every day?  If my client was “not in compliance 
with all State, County, and local rules, laws, and regulations,” why were you and I even negotiating 
terms for a written agreement?  If such a transaction was “expressly prohibited by numerous and 
various substantial authorities in the State of New Jersey,” then how did it come to pass that you 
represented to me you simply “needed to figure out how to document” the agreement for 
presentation to the Town Council?  As an officer of the court and subject to your ethical duties as an 
attorney, you cannot deny that we were negotiating these issues with me through Monday.  If you 
dispute that fact, then please let me know now.  And if you do, you will move these issues into new 
(and unfortunate) territory.   

 
 In reply to the content of your letter asserting that certain activities must be terminated or 
limited to specific hours, with all respect, you do not have the authority to issue such a prohibition.  
My clients can only wait to see what is issued by Mr. Ruscetta before responding, if at all, as to 
their intentions.  Until we have actual and jurisdictionally valid legal notices in hand as to any 
alleged violations or restrictions, and the purported basis for any alleged violations, I cannot advise 
my clients as to their legal rights.  Accordingly, even if my clients permitted me to reply to your 
request, I cannot advise you of their intentions at this time to comply with yet to be issued legal 
notices. 
 
 Lastly, as I communicated this morning, you promised to supply me with copies of the 
OPRA requests made in relation to my client, and to supply the names of the “investigators” from 
the Prosecutor’s Office who purportedly approached Mr. Ruscetta.  Also, kindly supply the contact 
person or procedure for securing a copy of the official record of last night’s Town Council meeting. 
 
 Should you have any questions or care to discuss the matter further please let me know.   
 

Very truly yours, 

 
       Brian F. Curley 
 
cc W. Heimerl, Esq. (via email only) 
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Date:

To:

From;

Fax:

Pages (including cover):

Subject:

COMMENTS:

July 25, 2008

Brian F. Cur1ey~ Esq.

James G. O'Donohue~ Esq.

(973) 270-2441

4

] 00 West Main Street - Arthur Fletcher

ThIS telecopy rransmission contains inionnation from the law finn ofHill Wallack LLP, which is confidential and/or
privileged. Such infonnation is intended for use only by the addressee indicated above. If you am not the intended
recipient, please be norified That any disclosure, copying, disrribution, uSe or the taking of any action in reliance on
the contents of such information is sTrictly prohibited: and that any misdirected Or improperly received information
must be returned to this firm immediately. Your cooperation in phoning uS to advise of such erroneous receipt is
requested, and arrangements for us to pick up such material will be made.

IRS ClRCULAR 230 DISCLOSURE: Pursuant ro Treasury Regulatjon~, any tax advice contained in this
communication (including any attachments) is not intended Or written to be used, and cannot be used or relied upon
by you or any other persoll, for the purpose of (i) avoiding penalties under the Internal Revenue Cod~, or (ii)
promoring. marketing or recommending to another party any laX advice addressed herein.
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July 25 7 2008

Brian F. Curley, Esq.
Law Office of Brian F. Curley
P.O- Box 1314
35 Airport Road
MOlTistown~ NJ 07962

Re: 100 West Main Street - AnhuI Fletcher

Dear Mr. Curley:

Thank you for your letter of July 23, 2008.

T-150 P.002/004 F-048

I agree that an endle::;s exchange of letters with COl.U1tcrstateluents of various facts and
circumstances would nOI be productive. We each have our position on the factual issues and can
agree to disagree with the respective versions. However l I do not believe that anybody would
disagree with the assertion that your client cOlnmenced this soil transfer operation and undertook
significant operational activities for a nUlnber of weeks before any contact was made with any
Borough official, at any level, on any issue.

I do not dispute that we had various negotiations and discussions and at points it appeared
that we were reaching a COlTI1110n understanding on several iSS~les7 however7 from late last week
through early this week the Borough continued to receive nllluerous items of additional
information which were not previously disclosed and had an1aterial iIllpact upon the discussions.
This occurred because your client did not begin the process of interacting with the lTIunicipality
prior to COlTIlUencing operations, a process which would have allowed Bound Brook to conduct
its due diligence in an organized, logical fashion, as opposed IO on the fly with multiple moving
pieces.

You inquired as to why we were even negotiating the tenns for an agreement if we were
not satisfied that YOLlr client was in compliance with all State, County and local rules, laws and
regulations. These would include NJDEP, County Health Board, AnllY Corps of Engineers, etc.
The answer is siluple, we were negotiating while at the same tilne attempting to conducl a due
diligence investigation and obtain luuhiple sources of information because of the last 111inute
rush which your clienI placed upon this process. If he had approached us several months ago we
would have tUlderraken this complete process and then, only after our investigation ~md analysis
was completed l beglu1 the process of negotiation. Nevertheless~ Mr_ Fletcher and his
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environmental company deprived Bound Brook of this right, probably with the intention of
pushing this through before the true state of facts were uncovered.

You do not need to remind me that I am an "officer of the court and subject to ethical
duties as an anorney." I would relnind you of the sanle. Particularly, I would renlind you that
you failed to provide any information whatsoever on your client's guilty plea to a third degree
environmental crillle and the fact that he was awaiting sentencing based all the State Grand Jury
Indictment which will result in a period of incarceration within the cOIning months. We leamed
of this information late in the process from the Attorney General~s Office and not fran1 your
client or your office. This represents a striking lack of caudor and obviously a critical piece of
infonnation which any goverlunental entity would wish to have when assessing this type of
situation.

Simply stated~ if you want to "nlQVe these issues into new and unfortunate territory~" a
statement by which 1assume it is alleged that I will become a vvltness or that you will file an
ethical charge l please understand that the Salne standards apply equally to you. SiInplyadvise
me iflhat is to be the course of action I will oh[ain conflict counsel~ as I aSSUllle you will. Your
threats to proceed in this direction will not dissuade the Borough of Bound Brook from
protecting its interests. VOll lost a substantial anloU11t of credibility for you and your client with
your caustic and adversarial approach before the Governing Body at Tuesday night's general
Council meeting. Your latest threat only serves to cOlllpletely destroy any credibility or working
relatiotlship which you may have with this writer and I suggesT that in the future you confine our
conversations to writing.

The notices and SUmlTIOnSeS to be issued by Mr. Ruscetta will set fOl1h with specificity
the violations involved. As of the Time we spoke yesterday you indicated that you had not yet
reviewed the Borough's ordinance regarding the Industrial Park zone in which your client
operates. It is shocking that neither you nOr your client has ever reviewed the pennitted uses or
prohibited uses applicable to the property at which they arc engaging in SllCh a significant
operation. Nevertheless~ for your point of reference, enclosed please finel a copy of the
applicable ordinance.

Enclosed please find a copy of the OPRA request applicable to your client. If you wish
to obtain a copy of the meeting transcript for Tuesday) July 22, 2008, please contact DOllna
Godleski, the Municipal Clerk who can advise you of the process, I do not have the names of the
investigators who had visited the site but I will attempt to obtain the Saine and provide you with
that information.

JOO/pmr
cc: Mayor and Council

Thonlas Ruscetta
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