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Abstract  
This paper examines the global spread of Independent Regulatory Agencies (IRAs) in recent times,  
and tries to identify reasons why politicians chose to delegate power away to such agencies. We 
examine different types of 'pressures' and 'factors' which led to such a phenomena. The paper also  
comments on how in real life various reasons could coexist and be intertwined, and also appear 
with  varying  degrees  of  strength  and  relevance  depending  on  case  under  examination.  In  
particular, some reasons are more important in some sectors/domains or regions/countries, while  
some others may be more important for some other sectors or regions, and this will also vary with  
time. We examine eight basic reasons - four 'functional pressures' viz blame shifting, increasing  
technical complexity & information asymmetries, need for credible commitments and international  
influence;  and  four  'contextual  factors'  viz  policy  learning  and  institutional  mimetism,  state  
traditions, political leadership and broad waves, context (liberalisation, privatisation etc).    

Motivation
The global spread of International Regulatory Agencies (IRAs) and 'wilful' delegation of powers by 
politicians  to  such  institutions  is  significant  because  it  marks  a  major  shift  in  the  mode  of 
governance - most critically in the movement of power from elected representatives towards other 
agents  who  are  non-majoritarian.  This  has  been  a  global  trend  and  is  still  ongoing,  but  has 
particularly been strong in Western Europe during 1980s and 1990s. It is interesting and intriguing 
because  on  the  surface  it  appears  contradictory  that  a  well  established  system of  governance 
(politicians holding power) will  take steps which will  seemingly weaken itself,  in the sense of 
movement of power and direct control away from itself. To people seeking change in systems of 
governance, and frustrated and dejected by the fact that they are up against the all powerful, this 
phenomena should be extremely interesting. This is because it is an example where the dynamics 
are such that the system transforms itself, given the right conditions and environment. Whether this 
transformation is for good or for worse is another matter, and would also depend on the vantage 
point. 

Structure
This  paper  is  divided  in  three  main  parts.  The  first  part  gives  an  overview,  background  and 
framework for appreciating the specific reasons for which politicians created IRAs. The specific 
reasons themselves have been enumerated, explained and discussed in the second part. The final 
section concludes the paper  examining interrelations between individual ideas discussed in the 
paper. It also offers a self-critique by pointing out limitations of this study and giving directions for 
further investigation and work.

1 Overview

1.1 What are Non Majoritarian Institutions (NMIs), IRAs
Non Majoritarian  Institutions  or  NMIs  can  be  defined  as  "those  governmental  entities  that  (a) 



possess  and  exercise  some  grant  of  specialised  public  authority,  separate  from  that  of  other 
institutions,  but (b) are neither directly elected by the people,  nor directly managed by elected 
officials"1. Examples of NMIs include Central Banks, judiciaries, credit rating agencies and also 
international bodies like the WTO or the World Bank. IRAs are a particular kind of NMIs which 
focus  on  performing  'regulatory  functions'  and  enjoy  a  certain  degree  of  independence  from 
governments  and  elected  officials.  Typical  examples  include  utility  or  telecom regulators.  The 
minimum conditions for a regulatory agency to be considered independent are : 
1. They should be given explicit legal powers and independence by legislation or public law
2. The  head  of  the  institution  cannot  be  removed  before  term,  unless  by  due  process  in 

exceptional circumstances; and the term should be long enough.
3. The  institution  should  be  organisationally  separate  from  governmental  ministries  and 

departments.  

1.2 Frameworks for Analysis
There are various reasons which explain the spread of IRAs around the world. We will appeal to the 
Principal-Agent framework for analysing some of these reasons. This framework assumes that the 
'principals' (in our case politicians) originally holding power have 'functional reasons' due to which 
they  deliberately  delegate  power  to  'agents'  (in  our  case  IRAs  or  those  managing  IRAs).  The 
framework assumes that  principals  are  self-interested rational  individuals  and compute  benefits 
which they could get by such actions2.  While this framework has been the key model of analysing 
such phenomena, it has limitations which have also been pointed out in literature. An alternate way 
of analysis is by looking at sociological processes or contextual factors, which throw light on some 
other  aspects  and  reasons  influencing  such  changes3.  Our  purpose  here  is  not  to  assert  one 
framework over the other, but to understand in the best possible manner all reasons relevant for us, 
and to do it comprehensively. 

1.3 Nuancing the question : 'why' & 'what', perceptions & reality 
Before we attempt to answer the question 'Why have politicians created IRAs ?', lets understand it 
better. Consider the following :

i. Has there really been a striking spread of IRAs across the world, as implicitly assumed by 
our question ?  To what extent ? In what regions ? What are the current trends ? Evidence 
and facts.

ii. Whether the politicians created IRAs on their own interest and free will or were they were 
constrained to (or even coerced into) doing so ? Or were they sometimes simply tricked into 
doing so by some other interests ? 

iii. Whether what they created was really independent,  or  were they just  trying to give the 
perception  that  they  have  created  an  'independent'  agency,  while  in  practice  retaining 
sufficient control ?

iv. What was the intention, and what happened in reality ? Did the IRAs deviate from their 
intended course at the time of creation ie what was the extent of 'agency loss' ?

v. Have the second and subsequent 'rounds' of creation been different, based on feedback from 
the 'first round' ? How has design of IRAs changed with time ? 

vi. What were the officially stated reasons and what were the real, implicit reasons ? What did 
the opposition parties say ? What do the academics say and believe ? What is the public 

1Thatcher, M and Stone Sweet, A (2002), ‘Theory and Practice of Delegation to Non-Majoritarian Institutions’, West European Politics vol 25(1) 
(2002) pp 2.
2 Thatcher, M and Stone Sweet, A (2002), ‘Theory and Practice of Delegation to Non-Majoritarian Institutions’, West European Politics vol 25(1) 
(2002) pp 3. 
3 Thatcher, M and Stone Sweet, A (2002), ‘Theory and Practice of Delegation to Non-Majoritarian Institutions’, West European Politics vol 25(1) 
(2002) pp 7; Thatcher, M (2002), -‘Delegation to Independent Regulatory Agencies: Pressures, Functions and Contextual Mediation’, West European 
Politics vol 25(1) pp.133



opinion ? What did and does the media report ?

It  is  good  to  keep  these  different  angles  in  mind  while  reading  what  follows,  to  understand, 
appreciate  and  critique  the  information  supplied;  and  to  be  clear  about  which  of  the  above 
questions/perspectives are being answered. 

2 Reasons for Creating IRAs
There are various reasons which lead politicians all over the world to create IRAs. In literature4, 
they have sometimes been classified in  two major  broad categories :  one preferred by rational 
choice  institutionalists  which  is  based  on  Principal-Agent  framework,  and  one  which  looks  at 
reasons in the framework of sociological processes. We will cover the first set of reasons under the 
heading 'functional pressures' and all other reasons under the heading 'contextual factors' below.  

2.1 Functional Pressures
By definition,  creation of  an IRA requires legislation which delegates  to  it  powers and certain 
independence. Thus it is an explicit act which requires apriori discussion, planning and design; as 
opposed to being for example a quick one evening decision. Further, the trend has continued and 
existing  IRAs  have  often  been  delegated  greater  powers  and  responsibilities.  The  reason  for 
stressing on these points is that strong and clear 'motivations and visible benefits to politicians' or 
what are called strong 'functional pressures' are required to explain such a phenomena.  We examine 
such pressures below.

2.1.1 Blame Shifting
There are many tricky and unpredictable policy decisions and issues in governance,  and things 
could go terribly wrong for elected officials if such decisions go wrong : it can raise public ire and 
even result in throwing the ruling party or minister out of office. Even if the policy decision or issue 
under consideration is predictably 'correct'  (for reasons of long term economic development for 
example), it may be highly unpopular with people (or a certain section of the people) in the short 
run. Opposition parties in a thriving democracy always seem to prying for such opportunities, and it 
takes them no time to create a huge ruckus even around relatively minor issues as long as they can 
capture public imagination.  Examples of such sensitive and contentious issues include decisions 
related to price hikes (eg oil, food or utility prices), reduction in subsidies, special minority rights 
(those related to religious groups or women or certain backward classes/communities) etc. Given 
this background, IRAs provide elected officials an effective way to conveniently shift the blame 
away  from themselves,  while  perhaps  still  leaving  an  opportunity  to  take/share  credit  for  any 
popular decisions/impacts which the IRA ends up making. While this pressure has always existed, 
IRAs offered a new way of dealing with it and politicians all over the world seem to be grabbing on 
this mechanism as they learn more about it. 

Note that in this scenario (and most others below), politicians would be happy creating an IRA 
which is 'perceived' to be independent in public eye and in reality they manage to hold sufficient 
implicit controls and strings to influence major decisions. Sufficiently independent and distant to 
delink unpopular decisions or measures, while sufficiently in control to be influence decisions when 
required. 

2.1.2 Technical Complexity, Information Asymmetries
Policy decisions related to regulation have become increasingly complex and technical in nature (eg 

4 Thatcher, M (2002), -‘Delegation to Independent Regulatory Agencies: Pressures, Functions and Contextual Mediation’, West European Politics 
vol 25(1) pp.128



Western Europe during 1980s, 1990s5), specially in some domains and sectors (eg utilities).  Taking 
proper decisions often requires consulting experts - economists, lawyers, scientists, technologists 
etc, and has increasingly gone outside the domain of 'expertise' of generalist ministers and civil 
servants. That is allright, one may say. Politicians and bureaucrats could do the best possible and 
take decisions and move on ...  How would people know - specially if  the decisions are highly 
complex and technical ? Why does this create a functional pressure ? Well, it turns out that there 
has been an emergence of strong interest groups which possess much more information compared to 
the government, which are prepared to go to courts and challenge Govt. decisions based on their 
expertise. Further, courts have become stricter making it mandatory to consider scientific evidence 
and analysis, for public decisions. In other words, it is riskier for politicians now to take arbitrary 
decisions. Liberalisation has also contributed to increased complexity. The increased involvement 
of  private  players  and  interests  has  added  to  the  level  of  complexity  as  well  as  scrutiny  of 
government decisions. But, politicians and governments could appoint and hire 'inhouse' experts, 
who could advise on such decisions to solve this problem ? This is done and has been an old 
practice, but it  is difficult  for the government to attract the same kind of talent and expertise - 
people  prefer  greater  salaries,  and  independent/autonomous  bodies  where  they  could  function 
without political  interference.  Such functional pressures arising out of ever increasing technical 
complexities and information asymmetries have led delegation to IRAs. In a cost benefit analysis, it 
has become more costlier and riskier for politicians to keep such decisions with themselves, when 
compared to transferring them to IRAs.    

2.1.3 Need for Credible Commitments
Governments  increasingly  need  capital  and/or  participation  from  the  private  sector  for  better 
development of sectors such as infrastructure and public utilities. The investors and private players 
often need some kind of assurances and protection before they could engage in such long term 
investments.  This becomes specially  important  in  domains and countries with long histories of 
unpredictable intervention by elected politicians.6 Greater investment can be attracted by offering 
'credible commitments' which last across changes in bureaucrats, ministers and governments. An 
IRA offers such a credible commitment, and hence helps attract greater investments. This is true for 
global as well as local investors and businesses, including international aid. Better development of 
public utilities and infrastructure helps politicians when seeking re-election, as people see the fruits 
of development. This reason clearly becomes more significant during periods of privatisation and 
liberalisation.   However,  there  are  fears  that  this  trend  could  reduce  accountability  of  service 
providers, increase inequalities and deny basic amenities to poor7.  
 

2.1.4 International Influence
Sometimes it becomes mandatory for governments to create IRAs because they are signatory to 
some international agreements or part  of international groups.  Eg. Pakistan Nuclear Regulatory 
Agency (PNRA) was established in 2001 after  Pakistan signed the International Convention on 
Nuclear Safety in 1994, which made it obligatory for the Government of Pakistan to establish an 
IRA for regulating nuclear safety8.  With increasing global interdependencies between countries, 
such  pressures  become  significant  and  are  often  linked  to  strong  economic  and/or  security 
incentives. UN and EU related agencies, WTO, World Bank / Regional Development Banks, IMF 
and  other  such  influential  global/regional  organisations  have  led  to  creation  of  national  IRAs. 
Besides economic and security incentives for their country, domestic position of politicians has an 
5 Thatcher, M (2002), -‘Delegation to Independent Regulatory Agencies: Pressures, Functions and Contextual Mediation’, West European Politics 
vol 25(1) pp.131
6 Thatcher, M (2002), -‘Delegation to Independent Regulatory Agencies: Pressures, Functions and Contextual Mediation’, West European Politics 
vol 25(1) pp.132 
7 See for example Kundu, Amitabh (2001) -  Institutional Innovations for Urban Infrastructural Development : The Indian Scenario, Development in 
Practice, Vol 11, no. 2/3., (May 2001), pp 174 - 189
8 Ref : http://www.pnra.org 



increasing lever from international influences. Further, sometimes implementing such international 
decisions and obligations may be sensitive and unpopular at home, and it is easier for governments 
to carry them out through IRAs. 

2.2 Contextual Factors
We now look at some other reasons and factors which do not fit neatly in the deterministic principal 
agent functional pressure framework, but are nevertheless significant. These relate to social 
processes and behaviour, seen within a broader environment and context within which creation of 
IRAs took place.
 

2.2.1 Policy Learning and Institutional Mimetism
Sociologists have argued that people like to copy institutional structures. This phenomena known as 
'institutional isomorphism' or 'institutional mimetism' explains why certain models, paradigms and 
ideas after some initial setting up time then rapidly multiply and spread across countries, and across 
different sectors and domains within a  country. This applies to IRAs as well. While in some cases 
there may be clear functional reasons for IRAs to be created, the design is often copied without 
much analysis to other - even significantly different - sectors and situations, as an after effect, and 
hoping for a repeat of success from the apparently successful predecessors. For example, the Oftel  
(Office of telecommunications - UK telecom regulator) model spread to other utility sectors in 
Britain. It was itself strongly influenced by FCC (Federal Communications Commission - USA)9. 
Such copying is faster across countries (or sectors) which active relations and historical proximity 
(or sometimes even competition from rivalry could contribute to such copying).  

2.2.2 State Traditions
The process of creation of IRAs, whether due to sociological copying of the kind described above 
and/or  due  to  functional  pressures,  is  influenced by the prevailing tradition of  governance  and 
perceptions/habits in a country or sector. In particular, some countries have had long traditions of 
independent commissions or task forces examining policy matters. For these countries (eg Britain, 
India10), it was and is much easier to accept the process of creation of IRAs.  Also, nations with 
highly centralised governmental control (eg France, Communist countries) find it more difficult to 
delegate powers outside the central authority.  Nations with a federal system will find it easier to 
take such decisions. While the direction of the trend of creation, spread and strengthening of IRAs 
is common over many countries, the timing and rate of the phenomena is clearly influenced by state 
traditions, among other contextual factors. 

2.2.3 Political Leadership
States with strong governments found it easier to establish IRAs. They were perhaps less insecure 
about  creating  such  agencies.  Further,  it  was  obviously  easier  for  such  governments  to  pass 
legislations  leading  to  formation  of  IRAs  (with  independent  powers  which  transcended  the 
government's term !). The case of Britain with strong government and Italy with mostly unstable 
weak governments (1980s, 1990s) offer good examples11. 
 

2.2.4 IRAs in Broader Context : prevalent  Environment and Waves, other interests
The  world  has  been  changing  in  terms  of  modes  of  governance,  and  some  of  the  keywords 

9 Levy, Brian and Pablo T Spiller. 1996. Regulation, Institutions and Commitment. Cambridge : Cambridge University Press; Thatcher, M - The 
politics of Telecommunications (Oxford: OUP 1999)
10Perhaps commonwealth countries borrowed some of these traditions. For example for India see : Sharma, Sri Ram, Institute of Public 
Administration, Sholapur (India) : 'Some Independent Governmental Agencies in the Indian constitution' - 1958
11 Thatcher, M (2002), -‘Delegation to Independent Regulatory Agencies: Pressures, Functions and Contextual Mediation’, West European Politics 
vol 25(1) pp.134 



representing such changes are privatisation, corporatisation, liberalisation, globalisation, new public 
management, 'government to governance', 'governance reforms' etc. Without going into differing 
definitions and connotations of these loaded and oft misused terms, the attempted assertion here is 
that the processes of creation of IRAs could be looked at or examined as a subprocess arising within 
such broader waves or shifts.  If not a direct consequence, the process of creation of IRAs was 
definitely  influenced by these  'broader  waves'  (on an  average favourably),  and any case  study 
investigating the reasons for creation of a particular IRA should consider the broad socio-economic 
context  and environment  prevalent  at  that  time.  Such ideas  or  waves  will  generally  cut  across 
domains, and will include participation and contributions from for example lawyers, academics and 
professionals  (epistemic  communities),  besides  bureaucrats  and  politicians.  For  example,  the 
popular spread of New Public Management doctrines in Britain (as different from France or Italy) 
favoured the creation of IRAs. It may also be worth mentioning that other private interests which 
may be influenced from creation of an IRA also play an important role in facilitating or blocking it's 
creation. Sometimes, when these interests are very powerful, politicians may infact be constrained 
into creating an IRA. 

3 Conclusion

3.1.1 Real Life
Intertwined mesh of pressures and factors
In  real  life,  the  different  pressures  and  factors  described  above  often  coexist  and  it  is  their 
intertwined  play  which  contributes  to  the  final  decision  of  creating  an  IRA.  For  example, 
international  influence  may  require  implementing  some  decisions  which  may  be  unpopular 
domestically and this may lead to creating IRAs; so here international influence and blame shifting 
work  together.  Similarly,  to  get  aid  from  international  organisations  and  to  attract  private 
investment,  developing  countries  often  create  IRAs;  here  international  influence  and  credible 
commitment work together. Similarly, regional and international alliances encourage and facilitate 
movement of ideas across the members, thus increasing the rate of institutional mimetism. Further, 
different reasons and factors appear with different relative strengths and this varies from case to 
case. Blame shifting and credible commitment are often the strongest,  direct  and most relevant 
reasons.  This however varies across domains or sectors and countries.  For example,  utility and 
telecommunications may be the leading sectors of change in many countries and other sectors just 
follow. Therefore, institutional mimetism may be a stronger reason for these sectors, while for the 
leading sectors the pressures and factors may be different. In terms of variations across regions and 
countries, US has had a long history of such institutions, Western Europe led by countries like UK 
show a strong trend in 1980s and 1990s, and the phenomena continues in other parts of the world, 
maybe with some time lag. The same set of reasons which are applicable to politicians in a country 
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at a particular point in time, may become applicable to others after a time lag or may reappear in a 
slightly different flavours.          

Degree of independence
Degree of independence of IRAs is a tricky matter. Many of the reasons and pressures examined 
above require politicians to create agencies which are just 'perceived' to be independent; in reality it 
will make lot of sense for politicians to keep sufficient implicit control over their operation and 
decisions. Further, while IRAs may be created highly independent, politicians may want to reign 
them back  in  in  future  or  fine  tune  their  degree  of  independence  to  suit  their  interests.  This 
consideration is important for our question because the case under examination may not qualify for 
being an 'I'RA or even if it does, that may not be the earnest intention.

3.1.2 Limitations of this paper, Further Work
There is  a  scope of doing a  wider survey to  study specific  examples and cases  from different 
countries  and  across  different  domains.  Further,  each  different  perspective  and  subquestion 
identified by nuancing the basic question 'Why politicians around the world created IRAs ?' above 
needs separate detailed treatment and investigation. This work and investigation can in turn help us 
understand the reasons identified above better, specially their relative significance and interrelations 
in specific cases. 
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