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PURPOSE 

 
The central Sudanese government is accused 
by the U.S. of committing the 21st Century’s 
first genocide. This bill intends to dissociate 
the Commonwealth of Pennsylvania, in a 
financially prudent manner, from the moral 
and financial concerns linked to investments 
in those companies doing business in Sudan 
who are unresponsive to shareholder 
engagement and who significantly support 
the central government in Khartoum.  
 

SUMMARY 
 
HB 1140 would require PSERS and SERS to 
engage and possibly divest from certain 
companies doing business in Sudan who 
substantially benefit the central government, 
provide little benefit to Sudan’s citizens, and 
who have failed to address their role in 
indirectly facilitating Sudan’s genocidal 
capacity. This bill differs in very significant 
ways from Sudan divestment legislation 
passed in states like Illinois and New Jersey 
since HB 1140 targets only the small subset 
of companies operating in Sudan that have 
problematic behavior (so called “Scrutinized 
Companies” – less than 15% of multinational 
corporations operating in Sudan). 
Furthermore, HB 1140 mandates 
engagement with those companies before 
any divestment action is taken. All material 
for researching and engaging problematic 
companies is publicly available and free of 
charge to the PSERS and SERS. Finally, this 

bill protects PSERS’ and SERS’ assets by 
excluding certain “hard to target” 
investments and providing an opt-out if the 
PSERS and/or SERS trustees can objectively 
demonstrate that divestment has had a 
negative impact on the portfolio.    
 

COMMENTS 
 

A History of Violence 
 
The US Congress, former US Secretary of 
State Colin Powell, President Bush, and 
Human Rights groups have all agreed that 
genocide is taking place in the Darfur region 
of Africa’s largest country, Sudan. For the 
first time in history, the US has accused a 
government of perpetuating genocide 
against its own citizens while the atrocities 
are ongoing, giving states like Pennsylvania 
the impetus to act. Statistics from the 
carnage are staggering: over 400,000 killed, 
another 2.5 million displaced, nearly 4 
million reliant on humanitarian aid, and 
90% of Darfur’s villages destroyed.  
 
The government’s systematic policies of rape 
and denial of humanitarian aid serve as 
gruesomely effective adjunct tools in this 
genocidal campaign, creating what the UN 
has declared as the worst humanitarian 
disaster on the planet today.  Despite the 
scale of these atrocities, the international 
community continues to stand by, 
hamstrung by the Sudanese government’s 
refusal to allow UN troops into the region to 
protect Darfur’s victims. 
 



 

A Divestment Campaign Advised by 
Foreign Policy Experts and Financial 

Managers 
 

The nation’s leading Sudan experts, 
including those at the International Crisis 
Group and the Council on Foreign Relations, 
have supported targeted divestment as an 
important tool in the armamentarium 
needed to stop this genocide. The model of 
divestment in this bill, so-called “targeted 
divestment,” surgically aims for those 
companies with ties to the government that 
provide minimal good to ordinary Sudanese 
citizens and have failed to ensure their 
operations aren’t indirectly contributing to 
Sudan’s genocidal capacity. This model has 
been adopted or is being considered for 
adoption by over 100 universities, cities, and 
states in the US, as well as many fiduciaries 
abroad. 
 

Creating a Financially Prudent Bill 
 
While the Commonwealth of Pennsylvania 
might be interested in dissociating itself 
from genocide based on moral and financial 
risk grounds, the PSERS and SERS systems 
have an important obligation to manage 
retirement assets in a financially prudent 
manner. Recognizing these dual desires, HB 
1140 was designed in consultation with 
fiduciaries, asset managers, and legal 
counsel to dissociate the state from genocide 
while safeguarding PSERS and SERS 
portfolios. The bill limits risk in six key ways 
(thereby further setting the bill apart from 
Sudan divestment legislation passed in 
states like Illinois or New Jersey): 
 

1. All data, template letters, and other 
pertinent information needed to carry 
out this bill’s research and 
engagement provisions are available 
free of charge from reputable non-
profits, thereby minimizing 
administrative burdens on PSERS 
and SERS. 

2. This bill limits the number of 
companies targeted to those 
warranting “scrutiny,” which 
represents only a vanishingly small 
fraction of most state’s holdings – 
less than 0.5% of direct holdings in 
most other states for which data is 
available. 

3. This bill precludes divestment from 
certain types of investments that are 
very difficult to divest from. 

4. This bill requires PSERS and SERS to 
try to change company behavior 
through an expedited engagement 
process before any divestment occurs. 

5. This bill gives PSERS and SERS 15 
months to engage “scrutinized 
companies” and complete sell-off of 
companies unresponsive to 
engagement. 

6. If divestment causes the total value of 
the PSERS and SERS portfolio to 
drop below 99.51% of the portfolio’s 
expected value without divestment, 
PSERS and SERS are allowed to relax 
the bill’s divestment requirements. 

 
By passing HB 1140, the Commonwealth 
of Pennsylvania has the opportunity to 
demonstrate that a state can dissociate 
itself from genocide without damaging 
the retirements of the state’s employees. 


