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1. FOODSCAPES & NOMOSCAPES. COMPARATIVE METHODS OF 

MAPPING 

Mutual connections come to interlock respectively the 

acknowledgment of a proper food symbolism, the rhetorical use of geo-

cultural tropes, the purposeful construction of normative narratives and the 

ideological projection of legal stereotypes. 

In this perspective, the main theories developed in the research field of 

studies known as “the anthropology of food” become an hermeneutic 

device useful to appraise, specify and articulate, in its multifarious 

components, the cultural dimension usually evoked by comparatist legal 

scholars when they talk about legal traditions. More precisely, theoretical 

perspectives on food and eating could be recalled in order to bring to the 

surface an undercover and unexplored parallelism between a “taste for 

food” and a “taste for law”, as it actually spread out across different 

geographical contexts and historical experiences. Competing paradigms 

and philosophical models orient the intellectual choice on the definition or, 

more incisively, on the construction of both food and law, of their functions, 

purposes and relevance: structuralist approach has to cope with 

functionalist perspective, and both of them have to confront developmental 

analysis and post-structuralist methods - only to mention the main and 

more generally adopted heuristic frameworks. On this ground, legal 

patterns and food practices are correspondingly dissected and scrutinized: 

they become classifiable objects to be inserted in specific taxonomies; they 

are nominated and set out; they are grouped or conversely separated; they 

are synthetically arranged and ordered, so as to compose recognizable 

(legal and food) systems, that is coherent bodies of rules, ideas, symbols and 

meanings.  



 
2015]                                   GEO-FOOD AND NORMATIVE IDENTITIES                                   3 
!

Foodscapes1 and nomoscapes2 symbiotically interfere and are being 

constellated into dense ensembles, into movable and dynamic assemblages, 

from time to time re-mastered by antagonistic forces associated with 

ideological projects. 

At a closer glance, it could be noted that structuralist and functionalist 

approaches make recourse to the same explanatory device, insofar as they 

organize their own arguments according to an analogical paradigm. 

Nevertheless, the partially different conclusions which they reached are 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
1 The term foodscape is here used to portray the spatial distribution of food across geographic 
settings. It also becomes a multi-focal concept, charged with the shades of meaning we can borrow 
from Arjun Appadurai’s philosophical thought; Appadurai, A. “Disjuncture and Difference in the 
Global Cultural Economy.” Theory Culture Society 7 (1990): 295. In particular, the suffix “– scape” is 
intentionally introduced in order to give expression to the fluidity and changeableness which 
characterize global cultural flows. According to Appudarai, “the common suffix scape indicates first 
of all that these are not objectively given relations which look the same from every angle of vision, 
but rather that they are deeply perspectival constructs, inflected very much by the historical, 
linguistic and political situatedness of different sorts of actors: nation-states, multinationals, diasporic 
communities, as well as sub-national groupings and movements (whether religious, political or 
economic), and even intimate face-to-face groups, such as villages, neighboroods and families” 
(Appadurai: 296). In synthesis, the word ‘scape’ denotes a deeply perspectival scenery and, as a 
theoretical idea, it divorces from a vision of fixed relationships, structuring one objective reality. As it 
has been brilliantly pointed out, foodscapes are conceived as a “social construction that captures and 
constitutes cultural ideas of how food relates to specific places, people and political-economic 
systems. Just as a landscape painting has a mediated relationship to physical ontology, a foodscape 
may variously capture or obscure the ecological, political-economic and social relations of food. 
Foodscapes are contested spaces where actors struggle to define the terrain of political action, 
including the extent of market involvement and private ownership of food”; Johnston, J. and K. 
Cairns. “Eating for Change.” Commodity Activism. Cultural resistance in neoliberal times. Ed. R. Mukherjee 
and S. Banrt-Weiser. New York: New York University Press, 2012. 230. 
2 The neologism ‘nomoscape’ has been employed by David Delaney, adopting Lefebvre’s point of 
view, to refer to the “worldly (worlded) expression of ideologies or pervasive cultural meaning 
systems”; Delaney, D. The Spatial, the Legal and the Pragmatics of World-Making: Nomospheric Investigations. 
New York: Routledge, 2010. 100. In the same work, Delaney clarifies that “Nomoscapes area 
fundamental constituent feature of all collective life-worlds. The co-constitution of nomicity and 
socio-spatiality and their effects on the operations of social power are basic to world-making and 
world-sustaining projects and practices. Nomoscapes can be thought of in a number of ways: - as 
extensive nomic fileds through which lived fields of power are constituted; - as heterogeneous 
ensembles of nomic settings and their associated traces and figures; - as spatio-material expressions of 
socio-legal discourses, ideologies, values and cultural dispositions; - as collectively produced artifacts 
through which nomicities and legalities are worlded and put into circulation; and – as spatio-legal 
‘machines’ for producing and reproducing patterns of difference and structures of marginality and 
privilege” (Delaney 103). 
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justified by the distinguishing nature of the term of comparison invoked and 

put at the basis of the interpretative reference accepted: while the 

structuralist view adopts a linguistic type of analogy, functionalism opts for 

a biological one.  

Structuralism studies human relations, material objects, and all the 

heterogeneous cultural manifestations through the structure of signs; in this 

perspective the morphological features of cultural expressions, or their 

surface appearances are perceived as generated in the same way that 

everyday speech and linguistic texts are seen as originated by a deeper and 

underlying system of rules. Therefore, the main tenets of structuralist 

approach are to unveil the profound and not readily apparent structures, 

implicit in cultural products, and to assume that these organizational forms 

provide a kind of constant and unvarying foundational code. Applied to 

food understanding, structural method brings to light the inherent 

principles and conventions, which preside over the classification and the 

assemblage of food items. The most relevant expression of this way of 

thought is due to the very celebrated work of the famous social 

anthropologist, Claude Lévi-Strauss,3 who transposed, in the field of food 

studies, the most important acquisitions achieved in linguistic and literary 

domain. At this aim, the French scholar introduced a specific neologism, 

gusteme, to isolate and name the minimal unit of the dietary systems. The 

word deliberately recalls and mimics other terms, previously and 

subsequently used in other fields of research to detect the elementary, or the 

least components of an articulated structure. It’s clearly evident that gusteme 

is the assonant copy of phoneme or morpheme (employed in general 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
3 Lévi-Strauss, C. Structural Anthropology. Garden City: Doubleday, 1967; Id. The Raw and the Cooked. 
London: Jonhatan Cape, 1978. 
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linguistics),4 as far as of narreme (recurrent in narrative studies),5 seme (defined 

as the minimal unit of signification)6, mytheme (come forth in mythology)7 

and styleme (emerged in aesthetics). 8  According to Lévi-Strauss, “like 

language, it seems to me, the cuisine of a society may be analyzed into 

constituent elements, which in this case we might call ‘gustemes’, and which 

may be organized according to certain structures of opposition and 

correlation”.9 The binary relationships which mould the so called gustemes 

are: endogenous/exogenous (local versus exotic), central/peripheral (staple 

versus garnish), marked/not marked (strong flavor versus bland flavor). 

These oppositions come to be operational devices apt to locate and figure 

the substantive differences among cuisines and eating habitus within the 

worldwide landscape. The products of the inquiry can be visualized in a 

chart, “with + and – signs corresponding to the pertinent or non pertinent 

character of each opposition in the system under consideration”. 10 

Practically, the first application of this scheme leads to antagonize the 

particularities of French and English cooking, and methodologically it 

allows to compile such a kind of ‘concordance/discordance table’:  

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
4 According to Charles Hockett’s famous definition, “morpheme denotes the smallest, individually 
meaningful elements in the utterances of language”; Hockett, C. A Course in Modern Linguistics. 
Macmillan: New York, 1958. 123.  
5 The word narreme defines the minimal constituent of the narrative, the basic unit of narrative 
structure; Dorfman, E. The Narreme in the Medieval Romance Epic: An Introduction to Narrative Structures. 
Toronto: University of Toronto Press, 1969; Wittmann, H. “Théorie des narrèmes et algorithmes 
narratifs.” Poetics 4:1 (1975): 19-28. 
6 Seme identifies the semantic distinctive feature by which it is possible to differentiate one element of 
the signified of a term from another in a given context of communication; Makaryk, I.R. Encyclopedia 
of Contemporary Literary Theory: Approaches, Scholars, Terms. Toronto: Univ. of Toronto Press, 1997. 621. 
7 Mytheme represents the fundamental unit of myth; it is described as an irreducible, unchanging 
element; Lévi-Strauss, C. “The structural study of myth.” Journal of American Folklore 68 (1955): 428-
444. 
8 Styleme has been defined as the “possibly atomic unit of that vague and inevitable aesthetic 
category of style”; Meyer, L. and Lang, B. The Concept of Style. Philadelphia: University of 
Pennsylvania Press, 1979. 176. 
9 Lévi-Strauss, C. Structural Anthropology. Quoted. 85. 
10 Ibidem. 
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 English cuisine French  cuisine 

Endogenous/Exogenous + - 

Central/Peripheral + - 

Marked/Not marked - + 

 

The collected data should prove that the main dishes of an English 

meal are composed by indigenous ingredients, cooked in a relatively bland 

way and surrounded with more exotic accompaniments. Conversely, in 

French cuisine, the opposition endogenous/exogenous comes to disappear 

and strong flavors are a distinctive feature of central dishes as well as of 

accompaniments.  

Read by a comparatist legal scholar, this perspective is so 

astonishingly familiar. Even in comparative law, structuralist approach has 

been invoked in order both to offer a scheme of intelligibility of legal 

systems and to compose a global legal systemology. Moving from food to 

legal domain, one can discover that the idea of gusteme, as clarified above, 

finds its corresponding counterpart in the concept of ‘legal formants’, 

introduced to designate the single and multiple elements which form and 

impact the law, so to finally figure out the complex structure or the proper 

morphology of every legal system.11 As well as for gustemes, when one is 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
11 It’s widely known that the notion of “legal formant” has been introduced in the field of 
comparative law by Rodolfo Sacco, borrowing a specialist term firstly used in phonetics; Sacco, R. 
“Legal Formants: a Dynamic Approach to Comparative Law.” American Journal of Comparative Law 39 
(1991): 1-34. For the pristine meaning of the word, it could be mentioned Hermann’s pivotal work, 
according to which ‘formant’ stands for a normal mode of vibration of the vocal tract; therefore the 
formant frequency denotes the frequency of such a normal mode of vibration; see Hermann, L. 
“Nachtrag zur Untersuchung der Vokalkurven.” Arch. Ges. Physiol. 58 (1894): 264-279. For the 
evolution of the sense and the oscillation of the relative theories, see Lass, N.J. Experimental Phonetics. 
New York: MSS Information Corp, 1974. 25 ff. In particular, Lass points up that “When the term 
formant was proposed originally, it was used to designate a natural frequency (charakteristischer 
Ton) of the vocal cavities, and a so-called inharmonic theory of vowel production was implied. 
Subsequently the term was adopted by the advocates of another theory of production – the harmonic 
theory – and used to designate the center frequency in a ‘tonal domain’ contributing to the character 
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coping with legal formants, what is under scrutiny is their reciprocal 

assessment and measurement; the prevalence of one of them over the 

others; their inner coherence or the dissociations traceable among them. At 

the same time, the table designed by the famous anthropologist has a strong 

similarity with those composed by legal scholars in order to collect and 

organize the results derived from the comparison among the rules 

enunciated by plural formants in different legal systems.  

Moreover, it could be argued that both the taxonomy proposed by 

Claude Lévi-Strauss and the legal clustering realized by comparatist 

scholars are supported by strategic reasons and choices. It has been noted 

that “a sceptic may well suspect that Lévi-Strauss is here simply giving 

expression in sophisticated vocabulary to the traditional Frenchman’s 

image of the English eating boiled chicken and swilling it down with 

fruitcake and port wine”.12 In the same way, both legal classifications of the 

normative universe into families and systems and the associated 

narratological tropes are often ideologically oriented in order to support, 

promote, or even impose a specific model. According to one of the various 

views and perspectives, comparative law can be thought and instrumentally 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
of the particular vowel” (Lass 25). For the critical appraisal of the concept of legal formants, 
Monateri, P.G. “Methods in comparative law: an intellectual overview.” Methods of Comparative Law. 
Ed. P.G. Monateri. Cheltenham, U.K: Edward Elgar Pub, 2012. 7- 24: (7-8); Monateri, P.G. “Legal 
Formants and Competitive Models: Understanding Comparative Law from Legal Process to 
Critique in Cross-System Legal Analysis.” (December 17, 2008). Available at SSRN: 
http://ssrn.com/abstract=1317302 or http://dx.doi.org/10.2139/ssrn.1317302; Mattei, U. “The 
Comparative Jurisprudence of Schlesinger and Sacco. A study on Legal Influence.” Rethinking the 
Masters of Comparative Law. Ed. Annelise Riles. Oxford: Hart Pub, 2001. 248 ff.; Marini, G. “Diritto e 
Politica. La costruzione delle tradizioni giuridiche nell’epoca della globalizzazione.” Pólemos 1 (2010): 
31; Costantini, C. “Comparazione giuridica, ontologia politica e rappresentazione.” Pólemos 2 (2010): 
131. 
12 Mennell, S. All Manners of Food: Eating and Taste in England and France from the Middle Ages to the Present. 
Oxford: B. Blackwell, 1985. 8. 
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used as a tool for global governance,13 as a device apt to manage and 

recompose clashing identities with a progressive ‘etherization’ of the Other. 

 The structuralist approach to food and eating has been interestingly 

cultivated and developed also by Mary Douglas and Roland Barthes. In 

particular, the social anthropologist Mary Douglas has argued two main 

points, namely, the substantial equation between the real consistence of 

food and the semantic notion of code, and the very importance of the 

aesthetic dimension in the whole business of the choice and preparation of 

food. In the first direction, she has marked that the messages encoded by 

food are about social relations and social events: they actually express 

“different degrees of hierarchy, inclusion and exclusion, boundaries and 

transactions across boundaries”. Secondly, she has formulated a 

sympathetic defense of the nature of food as art, emphasizing the 

dichotomy between an instrumental (or biological) function of aliments and 

a perceptible (or aesthetic) use of food. The disclosure of a different layer of 

signification, in addition to - or even dissociated from - the basic nutritional 

meaning, induces to identify the rules that govern the patterning of food 

and to verify their affinity with those applied in other arts or humanist 

expressions, such as poetry, music, dance, or even literature. In fact, if the 

substantial ingredients could be the same, during cooking they are definitely 

assembled and mixed in selective, creative or strategic ways, so as to 

produce protean configurations and new-fangled flavours.  

All these arguments return when Law is at stake. In fact, legal 

precepts are not limited to satisfy regulatory needs, but can be imbued with 

a symbolic charge. Metaphorically speaking, Law, as well as food, becomes 

an expressional code apt to capture the profound correlation between the 
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
13 Monateri, P.G. “Methods in comparative law: an intellectual overview”. Quoted; Monateri, P.G. 
“Comparer les comparaisons. Le problem de la légitimité culturelle et le nomos du droit”. Opinio 
Juris in Comparatione 1 (2009). Paper 1: 1-26. Monateri, P.G. Geopolitica del diritto. Genesi, governo e 
dissoluzione dei corpi politici. Roma: Laterza, 2013. 
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meaning of taste 14  and the taste of meaning; it historically consumes 

gustatory experiences, related to sensorial appraisal and memories. Beyond 

its substantial function, Law is ‘cooked’: it is composed and assessed with 

assorted styles, which juxtapose epochs, territories and communities; it’s 

shaped and moulded in order to fashion unparalleled systems. 

Unorthodoxically, it could be found a correspondence between the 

aesthetics of food and the aesthetics of law and again between culinary 

interpretation and legal hermeneutics. 

Finally, among the structuralists, Roland Barthes has conceived all 

foods as signs inserted in a system of communication. As a consequence, the 

unitary elements, which conceptually describe foods, are at the same time 

used to construct synthaxes and styles - or, in other words, menus and diets 

- in a semantic fashion apt to signify a precise option among competing 

values and tendencies (for instance, continuity versus innovation; energy 

versus relaxation; masculinity versus femininity). This detailed ‘grammar of 

food’ is acquainted with the legal grammar which supports the creation, 

modification and abolition of nomic settings. Both of them represent the 

solid scaffold at the basis of different ways of communicating the multiple 

languages of identity. 

According to a critical view, structuralism has largely failed and, once 

again, the principal reasons of disagreement appear to be the same 

respectively in food and legal studies. It has been noted that, in the name of 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
14 As Massimo Montanari suggests, the word taste “denotes the individual sensation of the tongue 
and palate, that is the flavor; but it can also means knowledge: it is the sensorial assessment of what is 
good or bad, pleasing and displeasing. From this perspective taste is not in fact subjective and 
incommunicable, but rather collective and eminently communicative. It is a cultural experience 
transmitted to us from birth along with other variables that together define the ‘values’ of a society”; 
Montanari, M. Food Is Culture. New York: Columbia University Press, 2006. 61-62. In Italian 
language the meaning of the word sapore (the common translation of the English ‘taste’) is deeply 
rooted in  its etymological provenance, and it gives an account of the assonance with the term sapere. 
For a philosophical investigation of the sense of taste, Korsmeyer, C. Making Sense of Taste: Food & 
Philosophy. Ithaca, NY: Cornell University Press, 1999. 
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a neutral projection, structural approach disregards the correlative 

influences among different domains, and especially between food 

production and the wider economic order, or between law and politics. 

Moreover, focusing on the permanent and not removable traits of the 

systems, the structuralist analysis usually neglects the appreciation of 

genealogy and hardly searches for the origins of both foodways and legal 

patterns, obscuring the specific conditions which gave rise to them.  

 Following other purposes, functionalism adopts a biological analogy, 

assuming the equipollence between the society in general and an organic 

system, usually identified with a living body. On this ground, if the body is 

composed by several organs, each of them with a specific and irreplaceable 

function necessary to guarantee the living continuity of the whole system, in 

a corresponding way, all the social entities are holistically appreciated as 

complex organizations of interrelated elements oriented to fulfill a common 

function. The accent is posed neither on the single unit, nor on its exclusive 

properties - which can mark a possible differentiation with respect to the 

other constituent parts -, but on the close interdependency among all the 

items and on the emergent attributes sprung out from this strong and 

intense cohesion.  

Nevertheless, a careful examination brings on the surface the dissociation, 

which eventually counters an apparent or manifest function of the 

formative features, explicitly acknowledged and paraded, with a latent role, 

not patently recognized or shared, but actually pursued.  

Moreover, developing the organic analogy in detail, the more scrupulous 

functionalist scholars advise against dysfunctional traits and pathological 

degenerations which can infect the system, so that its typical efficiency 

comes to be frustrated and disrupted. 
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Applied to food analysis, functionalism investigates several questions, 

in order to give a positive answer where structuralist approach seems to be 

defective or inadequate. On the one hand, functionalism discusses the ways 

in which food production, consumption and distribution are organized, in 

order to verify if these criteria allow to obtain a good fitting with the super-

function of the whole system. On the other hand, functional view tries to 

find not the nutritional, but the social function of food allocation and 

consumption, with the aim of appreciating their usefulness to maintain and 

promote the stability of the entire body. Moreover, it’s a functionalist goal 

to discover causes and consequences of latent functions and pathological 

devolutions. 

If we have a look at the common assertions in the field of legal theory 

and methodologies, we can encounter analogous statements and ambitions. 

According to the prevalent opinion, it’s a matter of fact that “a functional 

approach requires that an institution be broken down in its separate parts 

or independent legal institutions be seen as a single unit”.15 In addition, 

having regard to the intellectual purposes, in comparative legal studies a 

functional method “focuses not on rules, but on their effects, not on 

doctrinal structures and arguments, but on events […] as a consequence, its 

objects are often judicial decision as responses to real life situations and 

legal systems are compared by considering their various judicial responses 

to general situations”.16  In this perspective, the principal research will 

detach and compare the institutions which, in different legal systems, 

performs the same function – or, at least, an equivalent function. This clear 

finality has a considerable impact on the methods applied and on the same 

idea on the nature of law. In fact, in the emphasizing the instrumental 

function of rules lies the premise to go further beyond their linguistic and 
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
15 Samuel, G. An Introduction to Comparative Law Theory and Method. Oxford: Hart Publishing, 2014. 66 
16 Samuel, G. An Introduction to Comparative Law Theory and Method. Quoted. 65. 



 
12                                      CARDOZO ELECTRONIC LAW BULLETIN                              [Vol. 21 
!

semantic formulation and to uproot them from their original context. 

Ultimately, in a functional way of thought one can find a fruitful tool to 

escape from the epistemic closure of municipal mentalités and to purport an 

harmonization project. 

 Something different could be said about the so called developmental 

approach. Under this common denomination are grouped various theories 

and perspectives, with partially different declensions, but all intended to 

explain the incidence of past forms on contemporary cultural patterns and 

social relations. The focus is placed on the origins, processes, directions and 

outcomes of social change, in the awareness that a static picture, like that 

obtained in application of strucuralist or functionalist view, is strongly faulty 

and incomplete. It’s noteworthy to mention Elias’ figurational or 

sociogenetic approach, devoted to supersede the antinomies of structural 

functionalism and methodological individualism and to overcome the 

results of traditional ontology.17 The intellectual device named ‘figuration’, 

or ‘configuration’ is regarded in relationship with the categories of 

interdependency, function and coercion and it strategically fights against 

the orthodox neutralization of change, conventionally perceived as a 

disturbing alteration of order. Moreover, figurational models critically 

disrupt the imaginary gap between the individual and society projected by 

conventional discourses, according to which individuals and societies are 

separate entities, isolated and reposing objects, independent monads, drawn 

in static and fundamentally distinct conditions. Contrary to hypostatic 

common language, the new concept represents a complex structure of 

mutually interdependent groups, in their mutable relations of power, with 

their unfixed alliances and possible conflicts. What is emphasized is the 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
17 Elias, N. The Civilizing Process. The History of Manners. Oxford: Basil Blackwell. 1978. 
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plastic nature of configurations, their being characterized by continuous 

flows and transformations. 

In the proper field of nutritional studies, the developmental theories have 

contributed to promote comparative researches and, specifically, 

figurational approach has been applied to the understanding of contrasts 

and analogies among different and developing systems of cuisine. In a 

correlated perspective, great relevance is attributed to the evolutions - 

simultaneously and diachronically - happened inside individuated 

communities and to the appearance of an increasingly globalized food 

system. Another declension of the same intellectual view has lead to 

examine a kind of menu pluralism, whenever many alternatives schemes to 

organize food choice and eating patterns are offered. In this perspective, 

the objects of inquiry are the prevalence of or the stratified relation among 

typified menus (such as traditional menus, rational menus, hedonistic 

menus, moral menus) and their degree of differentiation involved in the 

emergence of a more flexible nutritional order.18  

Figurational paradigm has been used, in a concurring way, to inspect the 

tendencies and the inner limits of the globalization process and to explain 

the web of social interrelations at the national, regional and global level. As 

it has punctually noted, this way of thinking “has anticipated the focus on 

economic power of the word-system analysis, as well as the accent on lived 

experience in the cultural corrective”.19 On a microcomparatistic level, 

developmental approach has pointed out the multi-dimensionality of the 

internal system and the porous nature of the distinction between public and 

private law, searching for the reasons and the different consistence of their 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
18 At this regard, the term menus is used to denote the sets of principles which guide the selection of 
aliments from the available totality: See Beardsworth, A.D. and Keil, E.T. “The vegetarian option: 
varieties, conversions, motives and careers.” The Sociological Review 40 (1992): 253-293. 
19 Scott, A. The Limits of Globalization: Cases and Arguments. London: Routledge, 1997. 273. 
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progressive overlapping at jurisdictional, doctrinal or procedural level.20 

The concept of development returns as one of the privileged poles of 

analysis in the interdisciplinary studies connected and merged under the 

common label of ‘law and development’, with the purpose of appreciating 

how ideas on law, in general, and legal arrangements, in particular, might 

be fruitful to the success of economic policy.21 

 Moving from this original declension of interdisciplinary perspectives 

and methodologies, two main issues will be discussed in the following pages. 

First of all, it will be clarified the functional use of both food and law in 

constructing divergent identities; their powerful force in coalescing ‘the 

similar’ and conversely in dividing what has to be cultural dissimilar; the 

effects produced by all the discursive narratives, which, instead of simply 

explaining the elements of assonance or contrast, deliberately introduce 

ideological elements, so to project an image of “the normal habit” as the 

antagonistic term to the picture of “the exotic mood and disposition”. 

Secondly, moving from the acknowledged assumption that food is a system 

of signs and symbols, it will be emphasized the juridical relevance 

attributable to the dietary custom of the enclosed brotherhood of the 

English Common Lawyers. 

 

 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
20 Auby, J.B., and M R. Freedland. The Public Law/Private Law Divide: Une Entente Assez Cordiale? = La 
Distinction Du Droit Public Et Du Droit Privé : Regards Français Et Britanniques. Oxford: Hart, 2006. 108-
109. 
21  Synthetically, for the main theories on law and development, Kennedy, D. “Laws and 
Developments.” Law and Development: Facing Complexity in the 21st Century. Essays in Honour of Peter Slinn. 
Ed. John Hatchard and Amanda Perry-Kessaris. London: Cavendish, 2003. 16; Trubek, D.M, and 
A. Santos. The New Law and Economic Development: A Critical Appraisal. Cambridge: Cambridge 
University Press, 2006; Wahlgren, P. Law and Development. Stockholm: Stockholm Institute for 
Scandinavian Law, Law Faculty, Stockholm University, 2015; Gillespie, J. and P. Nicholson. Law and 
Development and the Global Discourses of Legal Transfers. Cambridge: Cambridge University Press, 2012. 
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 2. GENEALOGICAL GASTRO-NOMIES. BUILDING IDENTITIES 

ACCORDING TO THE “LAW OF STOMACH” 

The arguments discussed above allow us to depict a sort of analogy 

between law and food, emphasizing their common nature as semiological 

systems and codes of communication. In particular, the alternative 

movements which characterized the morphology of Law (both in its 

phenomenological appearance and in its proper substantial dimension) in 

the transition from Antiquity to Middle Ages, from Middle Ages to 

Renaissance, and then from Renaissance to Modernity, can encounter their 

specific parallels in respect to food habits, dietary patterns and cooking 

skills. Both law and food had to govern and solve the struggle for mastery of 

time and space. If we ponder on such concepts and ideas, we can obviously 

remind that the word gastronomy (and its translations in French - gastronomie -, 

in Italian – gastronomia -, in German – Gastronomie -) is etymologically formed 

by two terms, one of which is the historied Greek word nomos, with its 

assorted meanings apt to intertwine space, order, normativity. Therefore, if 

the first meaning of gastronomy presumably refers to a biological fact, the 

“law of stomach” in different times and contexts had legislated much more 

than what actually enters the digestive tracts: it had bespoken the normative 

nature of a specific food way.22 

Applying these general arguments to historical developments, it’s 

possible to trace a passage from a syncretistic model of culinary and 

gastronomic identity to an opposite paradigm based on the apotheosis of 

local and particularistic tastes. 

In antiquity, getting food from distant places, remote in space, was 

conceived as a manifest sign of social diversity and superiority, synthetically 

as a sign of social privilege, insofar as this concrete possibility not only 
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
22 Ferguson, P.P. Accounting for Taste: The Triumph of French Cuisine. Chicago: University of Chicago 
Press, 2004. 4. 
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overcame the restrictive limitations of locale, but also transcended food’s 

seasonal variability. Belonging to upper classes or to social élites was 

evidenced and certified even by an exclusive alimentary privilege, by the 

effective accessibility to an artificial cuisine assembled from every 

imaginable kind of food.23  

For several centuries cuisines were socially stratified, rather than 

geographically differentiated: the noble diet - defined by its proper 

immunity and exceptionality across territories and beyond boundaries - 

contrasted the alimentary regime of the lower classes and of the peasants, as 

it was inextricably hold to local system of food production. For these 

reasons, culinary traditions grew as a factor of social diversity: for the élites 

they represented a powerful standard added to the aristocratic emblems of 

heraldic stems; by the other classes they were perceived not as a motive of 

pride, but, on the contrary, as a binding constraint to be transcended.24 

The strong alimentary disparity, which striated the space of social relations, 

could be compared with the ancient block of rules, which recognized status 

and imposed different laws for different groups of subjects. 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
23 As Massimo Montanari suggests, this assertion is richly supported by documents and sources. In 
particular it is made patent by the words written by Cassiodorus in the sixth century: “Only the 
common man is satisfied with what local surroundings can provide. The prince’s table must offer 
such a variety of food as to cause one to marvel just as the sight”. In the same way, a thousand years 
later, Bartolomeo Stefani, the chef of Gonzagas, in his treatise on cooking (L’arte di ben cucinare), said 
that a nobleman should not have to worry about food being in season or about the natural 
limitations of the region in which he happened to live, because with “a substantial pursue and a good 
charger” he could have whatever he wanted all year round; Montanari, M. Food is culture. Quoted. 
19-20. 
24 Stephen Mennel has given an effective description of this phenomenon, affirming that “in 
medieval times, differences between the strata of society in matters of food, as in many other aspects 
of manners, were more striking than differences between countries. At the highest level, a 
grand banqueting cuisine was common to the great courts of Western Europe. More characteristic of 
the diet of knightly class was the high consumption of meat and fish, and this changes little between 
the twelfth and fifteenth centuries. Equally there were great similarities in how the peasantry are in 
different parts of the continent”; and again “It is commonly accepted that the great differences which 
existed between social estates in the centuries of feudalism were reflected in what people ate. 
Hierarchical differences in what people ate remained more striking than geographical ones”; 
Mennel, S. All Manners of Food: Eating and Taste in England and France from the Middle Ages to the Present. 
Quoted. 40; 45. 
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Instead of what we can see with specific reference to the distribution of 

alimentary resources among people with disparate conditions, 

geographically speaking, Medieval Times and Renaissance inaugurated a 

season of universal taste, favoring a dynamic of integration and 

contamination, invention and cross-pollination. In Middle Ages the 

heritage of the past was not rejected or disavowed, but wisely mixed and 

hybridized with other uses, methods of cooking and culinary identities: the 

classic Roman tradition went to mingle with the barbaric; the culture of 

bread, wine and oil encountered a culture of meat, beer and animal fats. 

This process is something similar to the so called legal transplants of models 

and solutions from one system to another, or to the creation of new legal 

patterns through the selection of elements borrowed from different 

experiences. 

 Another curious parallelism links the incidence of Bleak Death on 

dietary customs and on the distribution of jurisdiction within the English 

legal system. On the one side, it has been demonstrated that the increased 

production of meat and diary produce, following this tragic event, 

introduced more changes in the diet of the peasantry throughout Western 

Europe than in that of nobility. 25  On the other side, it has been 

demonstrated that the Black Death, directly as well as indirectly, affected 

the institution of English Chancery in ways that introduced fundamental 

changes in English law and in English society.26 Owing to the disorder 

caused by the infesting plague and, consequently, to the substantial 

alteration of the usual way of life, Chancery became more active in 

supplying new remedies, most of them collected into the separate body of 

equitable measures and reliefs. Following this critical account, it could be 
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
25 Mennel, S. All Manners of Food. Quoted. 40, ff.; 304; Gottfried, R.S. The Black Death: Natural and 
Human Disaster in Medieval Europe. New York: Free Press, 1983. Chapter VII. 
26 See Robert Palmer’s pivotal work; Palmer, R. English Law in the Age of the Black Death, 1348-1381: A 
Transformation of Governance and Law. Chapel Hill: University of North Carolina Press, 1993. 
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said that the sovereign decision on a proclaimed state of exception gave 

great impetus to the growth of Equity jurisdiction.27 

 The trend described above (preserving hierarchical and social 

differences against a geographical uniformity) drew to a close when the 

territorial issue was finally settled and national identities began to grow. 

From Modernity onwards, food became a useful means to support and 

symbolize national, if not regional differences. As it has been noted, “ways 

of cooking become woven into the mythology and sense the identity of 

nations, social classes and religious groups. People take sides, and 

exaggerate differences”.28  

At this regard it’s interesting to note the change of moods that inspired the 

descriptions and the narratives about the cuisines of England and France, 

notwithstanding they had been in contact for hundred of years. Even in this 

perspective the analogy with legal domain is astonishing, insofar as 

Common Law tradition and French legal tradition became the opposite 

poles of a fierce and strong competition. 

It’s very impressive to note that the assertions made by Claude Lévi-Strauss 

have been anticipated, many and many centuries ago, by one of the most 

famous jurists of the English Common Law, Sir John Fortescue, a 

prosperous gentleman and a skillful politician, appointed serjeant at law in 

July 1438, named Chief Justice of the Court of King’s Bench by Henry VI 
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
27 As Robert Palmer declares, “the development of chancery adjudication had its roots in the 
consequences of the Black Death, even though any notion of a separate body of law was still 
centuries away. While the Black Death was still at its worst in London in 1349, the king proclaimed 
an alteration of procedure for petitioners that invigorated chancery activity in the provision of legal 
remedies. Parliament had been canceled because of the plague, and the king was intensely busy with 
major governance matters, almost certainly including the Ordinance of Laborers. The proclamation 
directed petitioners to address their problems with common law to the chancellor; only those that he 
did not feel competent to handle would be forwarded to the king. Those who had expected to 
petition in Parliament would have had no recourse without such an improvisation. The proclamation 
responded to a particular problem induced by the plague, sending petitioners to the most 
appropriate governmental official”; Palmer, R. English Law in the Age of the Black Death, 1348-1381. 
Quoted. 109. Stubbs identified this proclamation as the beginning of equity jurisdiction; Stubbs, W. 
The Constitutional History of England. Oxford: Clarendon Press, 1896 (4th ed.). 282. 
28 Mennel, S. All Manners of Food. Quoted. 3. 
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in January 1442 and then knighted. During the War of the Two Roses, as a 

loyal lancastrian, valorous servant of the Crown, Fortescue followed his 

royal master in exile, previously in Scotland and then in France. An 

apparently tragic event, such as a compelled exile, was transformed into an 

unexpected motif of intellectual growth for the Lord: he had the 

opportunity to know other cultures and especially the laws in force on the 

Continent. The results of Fortescue’s subtle, even Machiavellian reflections 

were condensed into two fundamental books, In the Praise of the Laws of 

England,29 and The Governance of England,30 together considered as the first 

complete treatises on English Constitution and on its relationship to the 

Common Law. The uniqueness and the excellence of the English tradition 

are affirmed by the means of a comparative jurisprudence: their superiority 

is declared confronting English law and institutions with Roman law and 

continental politics.31 For the arguments here discussed, it’s curious and 

significant to observe that both in In the Praise of England and in The 

Governance of England, law and food are strictly mingled: England and France 

are put in a nationalistic competition extended from law and politics to 

dietary habitus and culinary tastes. The variety of aliments and the 

perceptible prosperity are the main traits, which characterize England 

against the monotony and scarcity of France.  

According to Fortescue, this empirical fact is not surprising, inexplicable or 

mysterious, insofar as the general wealth of a nation derives directly from 

the kind of laws and institutional setting chosen and adopted. In particular, 
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
29 The work was written during the period of the French exile, from 1463 to 1470. 
30 We do not know when the work was first drafted, but certainly a revised version was presented to 
Edward IV after 1471. 
31 In In the Praise of England, Fortescue explains the method followed with these words: “Now let us 
consider what the effect of the political and royal law, which certain of your ancestors tried to 
exchange for the civil law, has brought about in the kingdom of England; so that, instructed by a 
knowledge of both laws, you will be able to decide from their effects which seems to you more worthy 
to be chosen; for Aristotle says, as was mentioned above, ‘Opposites placed in juxtaposition are more 
manifest’”; Fortescue, J., S. Lockwood. On the Laws and Governance of England. Cambridge: Cambridge 
University Press, 2002. 51. 
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the opposition poorness/opulence is strictly linked to the political antithesis 

between two different forms of government, respectively called dominium 

regale and dominium regale et politicum. The first synthetically depicts the 

French kind of lordship as an absolute monarchy, a regime in which the 

king “may rule his people by such laws as he makes himself and therefore 

he may set upon them taxes and other imposition, such as he wills himself, 

without their assent”.32 The second is a conceptual middle ground created 

by Fortescue between two established Latin forms of legal authority 

(dominium regale and dominium politicum) to depict the precise type of English 

Kingship, as it was limited not only by the law, but also by the assent of 

Parliament.33 

If we look closer at the writings above mentioned, we find that in In the 

Praise of England, Fortescue’s critical sarcasm on French nutritional custom 

permeates the entire Chapter XXXV, entitled “The evil things that come from 

only royal government in the Kingdom of France”. 

The description is diffuse and ironic. The ferocious taxation is represented 

as an actual calamity: “Exasperated by these and other calamities, the 

people live in no little misery. They drink water daily, tasting no other drink 

except at solemn feasts […] the men and women eat no flesh, except bacon 

lard, with which they fatten their pottage in the smallest quantity. They do 

not taste other meats, roast or boiled, except occasionally the offal and 

heads of animals killed for the nobles and merchants”, having specified few 

lines above that “the king does not suffer anyone of his realm to eat salt, 

unless he buys it from the king himself at a price fixed by his pleasure 

alone”.34 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
32 The definition is clarified in the First Chapter of The Governance of England. See Fortescue, J., S. 
Lockwood 2002. 83. 
33 According to this model, “the king may not rule his people by other laws than such as they assent 
to and therefore he may set upon them no impositions without their own assent”; Ibidem. 
34 Fortescue, J., S. Lockwood. On the Laws and Governance of England. Quoted. 50. 
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The subsequent Chapter is devoted to the magnification of English destiny, 

as it’s promptly announced by the title “The good things that come from the 

political and royal government in the kingdom of England”. The political reasons for 

such a rich and comfortable condition are grounded in the limited powers 

of the king, who can not “by himself, or by his ministers, impose tallages, 

subsides, or any other burdens whatever on his subjects, nor change their 

laws, nor make new ones, without the concession or assent of his whole 

realm expressed in his parliament”.35 Consequently “every inhabitant of 

that realm uses at his own pleasure the fruits which his land yields, the 

produce of his cattle, and all the emoluments which he gains […] They do 

not drink water, except those who sometimes abstain from other drinks by 

way of devotional or penitential zeal. They eat every kind of flesh and fish 

in abundance, with which their land is not meanly stocked. There are the 

fruits which the political and royal government yields”.36 

All these arguments are evoked again in the preliminary remarks of The 

Governance of England, whose Chapter III is entitled “Here are shown the fruits of 

‘royal law’ and the fruits of ‘political and royal law’”. Speaking about French 

people, Fortescue states: “they drink water, they eat apples with very brown 

bread made of rye, they eat no meat other than very seldom a little bacon, 

or the entrails and heads of beasts slain for the nobles and merchants of the 

land […] Truly they live in the most extreme poverty and misery, and yet 

they dwell in one of the most fertile realms of the world […] This is the fruit 

of his royal law. If the realm of England, which is an island and therefore 

may not easily get succour of other lands, were ruled under such a law, and 

under such a prince, it would then be a prey to all other nations who 

wanted to conquer, rob, or devour it […] But, blessed be God, this land is 

ruled under a better law; and therefore the people thereof are not in such a 
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
35 Fortescue, J., S. Lockwood. On the Laws and Governance of England. Quoted. 50. 
36 Ibidem. 
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penury, nor thereby hurt in their persons, but they are wealthy, and have 

all things necessary to the sustenance of nature […] This is the fruit of 

political and royal law under which we live”. 

 The strategic use of the aforesaid texts as compelling resources for a 

conscious political struggle and a rising nationalistic hegemony is made 

patent if the quoted excerpts are paralleled both with the mournful and 

allegorical description of Hunger consigned – nearly a century before - in  

the pages of William Langland’s Piers Plowman37 and with the sorrowful 

picture of the poor widow in Chaucer’s Nun’s Priest Tale.38 

 Maybe Fortescue’s words had a resonance in French land; maybe 

they were not only perceived, but also understood and followed, but it’s a 

matter of fact that, approximately a century later, the French were seeing 

England as the nation of beef-eaters, and the new labellings “the frogs” and 

“les rosbifs” were experimented and settled. Jon Bull became one of the main 

Gillray’s caricatures, as a beef-eating, browny-saxon featured man. The 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
37 “ ‘I haven’t a penny left’ – said Piers, ‘so I can’t buy you pullets or geese or pigs. All I’ve got is a 
couple of fresh chees, a little curds and cream, an oat-cake, and two loaves of beans and bran which I 
baked for my children. Upon my soul, I haven’t a scrap of bacon, and I haven’t a cook to fry you 
steak and onions. But I’ve some parsley and shallots and plenty of cabbages, and a cow and a calf, 
and a mare to cart my dung, till the drought is over. And with these few things we must live till 
Lammas time, when I hope to reap a harvest in my fields. Then I can spread you a feast, as I’d really 
to’. Then all the poor folk came with peascods, and brought beans and baked apples by the lapful, 
and spring onions and chervils and hundreds of ripe cherries, and offered these gifts to Piers, to 
satisfy Hunger. Hunger soon gobbled it all up and asked for more. So the poor folk were afraid, and 
quickly brought up supplies of green leaks and peas, and would gladly have poisoned him”; 
Langland, W. Piers the Ploughman. Harmondsworth: Penguin. 1959. 89. 
38 A poor widow, somewhat advanced in age, /Was once dwelling in a small cottage, /Beside a 
grove, standing in a dale. / This widow, of whom I tell you my tale, /Since that same day that she 
was last a wife / In patience led a very simple life, /For little was her possessions and her income. / 
By husbandry of such as God sent her / She provided for herself and also her two daughters. /She 
had three large sows, and no more, / Three cows, and also a sheep that is called Malle. / Full sooty 
was her bedchamber and also her hall, / In which she ate very many a scanty meal. / She needed 
not a bit of spicy sauce. / No dainty morsel passed through her throat; / Her diet was such as her 
farm produced. / Overeating never made her sick; / Moderate diet was all her medical treatment, / 
And exercise, and a contented heart. / The gout not at all prevented her from dancing, / And 
apoplexy harmed not her head. / No wine she drank, neither white nor red; / Her board was 
provided mostly with white and black / Milk and dark bread, in which she found no lack, / Broiled 
bacon, and sometimes an egg or two, / For she was, as it were, a sort of dairywoman. For the 
modern version see http://sites.fas.harvard.edu/~chaucer/teachslf/npt-par.htm 
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battle of nationalistic stereotypes went on from medieval times up to 

Modernity and it left trace in literary works, for example, among the others, 

in Fielding’s patriotic ballad Ode to Roast Beef and in George Eliot’s work, 

Adam Bede. 

 

 3. SPATIAL SECLUSION AND FOOD SYMBOLISM. THE NORMATIVE 

PARADIGM OF THE ENGLISH COMMON LAWYERS 

 There’s another interesting issue to be discussed when one is 

investigating the relevance of alimentary habitus for the narratives 

associated to the construction of the English Common Law Tradition. 

The enclosed and elitist community of the lawyers, who lived within the 

secluded space of the Inns, developed an internal regulation on dietary 

function and ceremonies, fixing rites, prescriptions and sanctions.  

 It can be argued that the common dining of the common lawyers 

had main purposes. 
 First of all, in its quotidian form it came to guard the social 

distinction between the cloistered brotherhood of the disciples of common 

law and the laymen, magnifying the fierce sense of pride and nobility 

shared by the privileged members of a close order. 
 Secondly, in its proper normative discipline, it concurred to establish 

the sovereign power of the serjeants at law, who, despite their immunity 

from interference by ordinary laws, took upon themselves the role of 

exemplifying the correct use of food and elucidating the role of dietary 

regimen. 
 Finally it played an allegoric function, being the secular version of the 

theological rite of the Eucharist, where the transubstantiation of bread and 

wine repeats the presence of Christ and renews the memory of incarnation. 

Through the act of consuming meal in common, the lawyers declared their 
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theological foundation and presentified the Law: they constituted and formed 

a new corpus iuris, which resembled the body of Christ and of His church. 

 In the first perspective, all the main steps of the professional life are 

deeply linked to the semiotics of food. The admittance to the noble gild is 

celebrated by a solemn investiture ceremony, during which the new fellow 

had to keep a great dinner, like to the Feast of a King’s coronation, 

protracted for the space of seven days.39 The diurnal rite of Commons, 

which enhanced the sense of belonging and created an icon of figurative 

conformity, measured the ordinary time of this legal confraternity. 40 

Symbolically, the tables of the Inns were exclusive: the first rule of the 

Order is that only the members of the Inns and certain honored guests shall 

dine together, excluding and banning every other person as an unknown 

stranger. Moreover, during the Revels, the spectacular seasonal events hold 

in Christmas time, the normative routine was subverted and temporarily 

abandoned so as to introduce extravagant feasting and elegant 

entertainment.  

 In the second perspective, the legislation of the Inns ruled, in a quite 

obsessive way, the communal dining: not only the order of service and 

eating at table, but also the specific amount of food permitted at each meal 

on each day of the week were scrupulously regulated.41 The standard menu 

was repetitive and sober, made of limited portions of mutton and wine, as a 

practical invite to temperance and obedience;42 there were separate tables 

according to the different juridical status of the members (for benchers, 

utter barristers, inner-barristers); clerks commons served masters commons 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
39 Fortescue, J., S. Lockwood. On the Laws and Governance of England. Quoted. 71; Moryson, F. An 
Itinerary Written by Fynes Moryson Gent. London, 1617. 151. 
40 Dugdale, Origines Juridiciales. Printed by F. and T. Warren. London, 1666. Fo. 199. 
41 Dugdale, Origines Juridiciales. Quoted. Fo. 205; 199. 
42 Fulbecke, W. A Direction or Preparative to the Study of Lawe. London: T. Wight, 1600. Fo. 12a. 
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their food.43 Food and law were copiously intermingled in the literature of 

XVII century: the corpus of the common lawyers is metonymically presented 

as the body of law, which could be maintained in health only by 

temperance, the mother of order and virtue. All these visual signs (ways of 

seating, service, food, dress) concretely shaped the order of a lawful world 

and idealized a paradigmatic nomos. Commons were also indispensable to 

become and to remain a barrister: the bond of this authentic fraternity, that 

united disciples and senior masters, was supported by the exclusivity of its 

rituals. 

 Finally, the legal liturgy of communal dining recalls to the mind the 

mystery of the Eucharistic, tracing back its origins to the Last Supper. 

Indeed, all the signs which presentified God and his Word are connected with 

bread and wine, meat and fish, grain and figs; in a specular way the 

common nourishment of the lawyers presentified the new Law for an elected 

land. The strict correlation between eating and learning the law was 

enhanced by the reiteration of moots and educational exercises after the 

ritual meal. The sacral ascendancy, as it was fiercely asserted, transformed 

or trans-figured the commons in a secular Mass, apt to administer not 

directly the Law of God but rather the Common Law of the Realm, or 

better that kind of secular Law which was the rule most adherent to God’s 

will on the earth. As Peter Raffield’s illuminating words conclude, 

“Commons developed from its simple dietary function to become a potent 

symbol not only of the oral basis to the common law tradition, but also of 

the religious commonwealth of lawyers. From the diurnal rites of the legal 

community emerged the prototype of an ideal society, governed by the 

perfect reason of common law, governed by the perfect reason of common 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
43 Dugdale, W. Origines Juridiciales. Quoted. Ff. 193, 195. 
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law, inspired by the perfect reason of common law and articulated by 

common lawyers”.44 

 Historically, the nexus, which hold together Food, Flesh and the 

Law, became a memorial inscription, a durable evidence of the pristine 

theological ascendancy and provenance, an icon of secular safe and a 

secured repository of a paradigmatic Word. 

 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
44 Raffield, P. Images and Cultures of Law in Early Modern England: Justice and Political Power, 1558-1660. 
Cambridge: Cambridge University Press, 2004. 9. 


