
Midnight Massacre at City Hall 
 
Amazing.  If you missed the May 15 City Council meeting, you missed quite a spectacle.  Did you know 
that Benicia citizens are not particularly concerned about the huge sums of money raised and spent in 
our 2005 City Council election, and really don’t care if the same spending pattern recurs in our coming 
2007 election?  After over a year of City Council meetings, public hearings and forums – at which 
almost all of the public comments were focused on shock and dismay over the large amount of money 
thrown into our last election, and calls for campaign finance restrictions to prevent such an avalanche of 
money in 2007 – a Council majority of three at the May 15 meeting (Hughes, Whitney, Messina) 
informed us that all we really need, or have been primarily requesting, is simply more frequent reporting 
before the election. They then voted – at midnight – to retract a proposed Campaign Finance ordinance 
that would have set modest ceilings on the size of campaign contributions.  In its place they instructed 
staff to produce a brief ordinance requiring only a couple extra pre-election financial reports. 
 
Do you feel heard?  Those of us who stayed late into the night to register our concerns certainly didn’t.  
Of course Mr.Whitney commented that these people that keep coming to Council meetings and public 
hearings and raising objections about campaign money are “the same old faces and voices” and “it’s an 
overstatement to imply that they represent the prevailing concern of all Benicians”.   
 
To be sure, there were a couple citizens in the audience who spoke in favor of dispensing with 
contribution size limits and simply requiring more frequent pre-election financial reporting.  For instance, 
Richard Bortolazzo, a local land developer who owns a large property in the Arsenal, felt an extra pre-
election financial report should be sufficient to meet voters’ needs.  (Of course he didn’t mention the 
two $2500 contributions that he gave to both Hughes and Schwartzman AFTER the 2005 election 
which naturally would never have shown up on those pre-election financial reports.)  And Mike 
Ioakimedes, who plans to run for a City Council seat, spoke very warmly of Valero, questioning why 
citizens should complain about Valero’s huge contributions in our last election ($35,000, far surpassing 
all other contributors), because after all, Valero does contribute generously to many of our local 
charities.  
 
Mayor Messina’s original Campaign Finance ordinance, which was drafted without any citizen input and 
presented full-blown at a City Council meeting in Sept. 2006, contained only financial reporting 
requirements, mostly copied from existing state law. (The same weak state law that did nothing to 
inhibit the excessive amount of money poured into our 2005 election.) After much public protest over 
Messina’s original ordinance, and the lack of community input that was employed in its formulation, two 
public hearing were eventually held.   
 
The revised version that was presented on May 15 had been prepared and updated (at a cost of 
approximately $40,000) by Attorney Steve Churchwell, the City’s hired consultant, with the intent to be 
more responsive to public concerns that were expressed at the Nov.’06 and  Feb.’07 public hearings. 
Those public concerns were primarily about the Excessive Money in our elections -- relating to the 
source and size of contributions (not insufficient reporting). 
 
By retracting the current version of the ordinance, and going back to only reporting requirements with 
no contribution limits, the Council members are making a sham of the public hearing process and 
dishonoring their promised intention to listen to the public and incorporate their concerns into the 
ordinance. 
 
In making the motion to retract Mr. Churchwell’s ordinance, Mayor Messina said, “what I’m hearing up 
here is a feeling that all these contribution restrictions are just too complicated”, and “all we really need 
is better reporting.”  He also suggested that the ordinance might be too comprehensive and perhaps 
legally risky.  However, Mr. Chuchwell had assured us in his presentation that, while comprehensive, 
he was very confident that the ordinance was not vulnerable to legal challenge. (Furthermore, it is mild 
compared to many other ordinances in nearby communities.) 
 



In his vote to retract the ordinance, Mr. Whitney said that all these contribution limits have a “nanny 
government flavor.” He further stated that existing state law is quite sufficient, and that a candidate 
should be able to “go out and raise whatever you can from whomever.” He went on to say that voters 
should simply be given full and detailed reporting about the source of that funding, and if they don’t like 
what they see, they don’t have to vote for that candidate.  (Of course he neglected to mention the 
loophole of “anonymous” contributions, and the blackout of financial data available to voters in the last 
ten days before the election, not to mention the thousands of dollars contributed to candidates after the 
election.) 
  
It was very surprising to hear Mr. Hughes insist that he was respecting the wishes of citizens when he 
voted to retract the ordinance (since he knows that Mr. Churchwell added the contribution limits into 
that ordinance specifically because of concerns about excessive money expressed repeatedly by many 
citizens at public hearings and Council meetings).  And it was especially painful to hear him claim that 
the requirement of an extra financial report before the election should be sufficient to meet the needs of 
voters for full financial disclosure before they go to the polls.  For he certainly knows that some 
candidates receive thousands of dollars AFTER the election, contributions which would never show up 
on any pre-election reports – (For example, he knows that AFTER the 2005 election, he himself 
received $2,500 from land developer Richard Bortolazzo, $2,500 from a Valero PAC, and $2,500 from 
the Plumbers Local 343 – a pass through “sponsor” for a PAC funded by Valero Refinery and Seeno 
Business Park developer Albert Seeno). 
 
At least it was gratifying to hear Alan Schwartzman say that he would be willing to consider the 
contribution limits in the proposed ordinance, particularly anything that would limit “outside money” in 
our elections.  And Elizabeth Patterson was also in favor of the proposed ordinance, although she felt it 
should go a little further, by lowering most of the contribution ceilings to bring them more in reach of 
average citizens.  She also questioned the large size of the $10,000 allowable contribution from “non-
individuals” such as corporations. 
 
The attempt of the three council members to reassure the public that our needs are being honored by 
providing us with an extra financial report a week before the election is disingenuous to say the least, 
especially when most of the money that we need to know about will be contributed after the 10-day 
closing date of the final report, and many thousands more will be contributed many months after the 
election itself.   
 
Our best hope to at least inhibit this secretive wild west money game, and to ensure that our elections 
are not the exclusive domain of a rich man’s club, is by setting low contribution limits for both 
candidates and PACs. In addition to that, we need to include a clause, such as Novato’s, requiring that 
sufficient funds must be on deposit before making expenditures (thus preventing those infamous post-
election contributions); and a clause, such as Pacific Grove’s, requiring elected officials to recuse 
themselves from voting on matters that would materially benefit major contributors who donated to their 
election campaigns.  
  
The newly drafted Campaign Finance ordinance (containing only extra reporting requirements, and 
stripped of all contribution limits) will be offered for a first vote at this coming City Council meeting, 
Tuesday, June 19.  If you feel the public’s voice has been disregarded, ACT NOW.  (There is a public 
letter posted at : http://benicia.fair.elections.googlepages.com which you may wish to read and sign.) 
If you are concerned about the huge quantity of money poured into our elections and the large size of 
contributions, send an email to the City Council members immediately and ask them to reactivate the 
May 15 version of the Campaign Finance ordinance, and to incorporate even lower contribution 
ceilings so that the small contributions of average citizens can have a more equal influence in our 
elections. 
 
Norma Fox, Benicia, June 17, 2007 


