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MEETING MINUTES FOR THE DECEMEBER 8
TH

 2010 PUBLIC MEETING 

These meeting minutes comply with the documentation requirements of 41 CFR § 102-3.165(b).   

They are an accurate description of each matter discussed and the resolution, if any, made by the 

advisory committee regarding such matter.  An open public meeting of the Independent Panel to 

Review the Judge Advocate Requirements of the Department of the Navy (“Panel”) was held on 

December 8
th

, 2010 from 1:20 p.m. to 4 p.m. at the Residence Inn Arlington Pentagon City, 550 

Army Navy Drive, Arlington, VA 22202.  Notice of the meeting was published in the Federal 

Register (Vol. 75, No. 225, Tuesday November 23, 2010, 71421). 

Persons present at the meeting: 

 Advisory Committee Members: 

 

Daniel J. Dell’Orto, Chairman 

Judith A. Miller 

Lieutenant General H. Peter Osman (USMC, Retired) 

William R. Molzahn 

Rear Admiral James E. McPherson (USN, Retired 

 

 Staff: 

 

Frank A. Putzu, Designated Federal Officer 

Michael E. McGregor, Alternate Designated Federal Officer 

Captain Patrick J. Neher, JAGC, USN 

Lieutenant Commander Raghav Kotval, JAGC, USN 

Major Edward J. Danielson, USMC 

Major Suzan Thompson, USMC 

 

No members of the Public presented oral or written statements: 

 

Reports or other documents received, issued, or approved by the committee: 

(1) “8 December 2010 Meeting Agenda Deliberations on Draft Sections” (hereinafter “Draft 

Report”) 

Available at: 

https://docs.google.com/viewer?a=v&pid=sites&srcid=ZGVmYXVsdGRvbWFpbnw1MDZwY

W5lbHxneDoxZThmMGQwZGVkNzQzNWE  

(2)  Library of documents previously received, issued or approved by the committee: 

Available at:  https://sites.google.com/site/506panel/documents 

 

https://docs.google.com/viewer?a=v&pid=sites&srcid=ZGVmYXVsdGRvbWFpbnw1MDZwYW5lbHxneDoxZThmMGQwZGVkNzQzNWE
https://docs.google.com/viewer?a=v&pid=sites&srcid=ZGVmYXVsdGRvbWFpbnw1MDZwYW5lbHxneDoxZThmMGQwZGVkNzQzNWE
https://sites.google.com/site/506panel/documents
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Introduction from Frank A. Putzu the Designated Federal Officer (DFO): 

At 1:20 p.m. Mr. Putzu started the public meeting.   Mr. Putzu welcomed members of the 

public and the Panel and identified himself as the DFO.  Mr. Putzu explained that the Panel was 

established by statute pursuant to Section 506 of the National Defense Authorization Act of 

Fiscal Year 2010, and that it is a nondiscretionary committee under the Federal Advisory 

Committee Act (FACA).  Mr. Putzu further stated that the Panel met all time requirements 

established in statute, including holding its first public hearing within 60 days of its 

establishment on September 1.  He noted that the second public meeting was held October 6, 

2010; the third public meeting on October 13; and that this was the fourth public hearing.   Mr. 

Putzu informed the attendees that in accordance with FACA, a Notice was published in the 

Federal Register on November 23, 2010, meeting the 15 day notice requirement under FACA.  

With regard to access to documents, Mr. Putzu noted that all documents are available to the 

public at the back of the room and that public documents are also available at the GSA website at 

https://www.fido.gov/facadatabase/logon.asp.  He continued, to explain that GSA is conducting 

its annual audit and the website is not accepting new downloads, accordingly, to expand public 

accessibility, the 506 Panel has established a new website to download documents relating to its 

business, publicly available at https://sites.google.com/site/506panel/documents.  Finally, he 

noted that the transcripts for the September 1 and October 6 are located on that website and are 

also available for review in the Staff offices at the Navy Annex and that the October 13 transcript 

will be loaded on the aforementioned websites when it becomes available.  Mr. Putzu pointed to 

the agendas available in the back as well as on the website and noted that the Panel will be 

having an administrative meeting in accordance with FACA. 

Mr. Putzu identified the Panel members and announced a quorum.  He informed the 

public that all questions, written and oral, must come through him as DFO, and that if he is not 

available, an alternate point of contact is Mike McGregor, Chief of Staff and the Alternate DFO.  

Mr. Putzu encouraged comments, noting that all comments received will be posted to the website 

and made public. 

Finally, Mr. Putzu noted that in accordance with FACA, he planned to attend this public 

meeting and stated that a summary of the meeting will be prepared and posted upon the 

Chairman’s approval. 

At the conclusion of his introduction, Mr. Dell’Orto asked whether the Staff or Panel 

knew how many people logged onto either of the websites mentioned above by Mr. Putzu.  The 

Staff noted that there was no counter, and accordingly no way to track the same. 

 

 

 

 

 

https://www.fido.gov/facadatabase/logon.asp
https://sites.google.com/site/506panel/documents
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Preliminary issues: 

Michael E. McGregor, the Chief of Staff then addressed some preliminary issues.  Mr. 

McGregor thanked the sponsors and Staff.  He mentioned that LCDR Kotval would be 

completing his reserve orders at the end of the calendar year and CAPT Neher would soon be the 

senior Staff Judge Advocate in Afghanistan.   

Mr. McGregor noted that in terms of a way ahead, the Staff recognizes the need for 

refinements to be made to the draft.  He expressed his desire that he would receive member input 

today and over the next week.   Mr. McGregor noted that LT Senay from OJAG will help with 

citation and formatting and that the Staff generally recognized that there is work to be done.   

Mr. Molzahn enquired as to how and when editorial changes should be communicated to 

the staff.  Mr. McGregor noted that the Staff did want to hear about them, but preferred that at 

this meeting the members focus on substance. 

Mr. Dell’Orto enquired as to how the Panel and Staff envisioned the most efficient way 

to process a draft into a final product and how to incorporate substantive or editorial changes.  

Mr. McGregor responded that these issues would be discussed in the forthcoming administrative 

meeting.  However, he stated that comments or changes from a single member do not constitute a 

“meeting” as defined by FACA.  Such comments would be incorporated into the next draft to 

produce a final draft.  In some cases the Staff may encourage two members to communicate 

directly to resolve their concerns.  Prior to issuing the final report, the Navy Judge Advocate 

General (JAG) and the Staff Judge Advocate to the Commandant of the Marine Corps (SJA to 

CMC) would review the draft following which it would be presented to the entire Panel for 

review and comment.  Mr. McGregor then turned to the outline, each section within which is 

addressed separately. 

      Foreword: 

There were no comments on the foreword. 

      Executive Summary: 

This section had not been drafted and there were no comments. 

I. Department of the Navy Legal Community Today. 

 Mr. McGregor introduced the section explaining that its purpose was to provide an 

overview of the three legal communities.  He noted that the relationships between the three 

would be discussed in more detail in section VI which had not yet been drafted.  He further noted 

that the portion that stands out is the benchmark chart which lays out the number of counsel in 

different military departments and demonstrates that the Department of the Navy (DON) has the 

fewest counsel. 

 There was a brief discussion related to the number of Senior Executive Service (SES) 

employees.  LTG Osman enquired about the issue.  Mr. Molzahn agreed generally that it needed 

further explanation and that an outsider to the DON may not understand the chart.  He suggested 
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footnotes and asterisks with notes to further explain the numbers.  However, Mr. Molzahn noted 

that the numbers on the chart were correct and that the Navy’s Office of General Counsel (OGC) 

is the largest career legal organization in the Department of Defense with 25 employees in the 

SES, two of whom are assigned to the Marine Corps.  He noted that those in the SES in OGC 

included career deputies and senior employees in primarily acquisition commands.  Mr. Molzahn 

reiterated the need for a more complete explanation of the SES and suggested also listing where 

they were assigned. 

Mr. Dell’Orto enquired about the columns of the charts discussing reservists, and 

specifically whether the ratios stated related to other reservists or to the active duty.  The Staff 

responded that it was to the active duty contingent, and that the Marine Corps reflecting the 

ratios in that manner made sense as reservists are used to support the active duty contingent.  

LTG Osman concurred with this characterization.  The Staff offered to provide an additional 

explanation of the strengths and weaknesses of the comparisons and the differences between the 

Services in their use of the reserves.  Mr. Dell’Orto concurred with that as a way ahead to 

alleviate his concerns. 

RADM McPherson raised the issue of terminology, specifically noting that in section I.A, 

on the top of page 7, the Draft Report, unlike the Independent Review Panel, did not refer to the 

General Counsel as the chief legal officer.  Mr. Molzahn explained that footnote 8 addressed that 

point and it was in a footnote because the Draft Report was focused not on OGC but on judge 

advocates.  They concluded that an additional sentence would address that concern.   

RADM McPherson also commented on the second sentence on the top of page 8 of the 

Draft Report that addressed percentages.  He was uncertain as to whether those percentages 

referred to numbers of people.  The Staff replied in the affirmative and explained that the 

percentages originated from the brief presented by the Navy JAG to the Panel, which response 

was sufficient for RADM McPherson. 

Mr. Molzahn alerted the Panel that in drafting this section the issue of whether the 

position of JAG had a separate Departmental and a separate Service responsibility was raised, 

and that this issue would come up again in section VI.  There was no further discussion of this 

issue. 

II. Budgetary and Manpower Policies, Management, and Organizational Practices. 

Mr. McGregor introduced this section noting that its purpose was to provide an overview, 

explain that the Navy and Marine Corps are different in their processes, and that the JAG and 

SJA influence the process.  

Both RADM McPherson and LTG Osman noted that the section was technical in nature and 

could be difficult to understand for those unfamiliar with the processes.  However, they were 

both comfortable with the section the way it was written. 

Mr. Dell’Orto discussed the need to be mindful of the different audiences and to articulate 

the section in a way that makes some sense to those of varying backgrounds and past experiences 

whether from the Hill or the Secretary of the Navy.  
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Mr. Molzahn noted that the section does not discuss a role for the Secretary or for the Office 

of Secretary.  The Staff explained that it was written on a Service level, and that at the 

Departmental level such issues would be addressed in the budget process.  The Staff tried to 

address Service systems and whether the JAG and SJA should have additional authorities in the 

process.  A secondary purpose was to inform the Panel as to whether the DON has enough JAGs 

for a future timeframe, with the intention of giving the Panel just enough to examine DON plans 

for the number of JAGs over the Future Years Defense Program (FYDP).  The exception to the 

aforementioned brevity is in the description of the Navy’s manpower requirements for the Field 

Support Activity (FSA) Budget Submitting Office (BSO) as it has greater responsibility and the 

JAG has to coordinate with FSA for manpower within its organization. 

Mr. Dell’Orto and Ms. Miller both commented on, and concurred with, the need for a 

glossary in light of the numerous acronyms.  

Ms. Miller and LTG Osman commented on the need for additional context when discussing 

Navy and Marine Corps judge advocates, comparing those communities to the Army and the Air 

Force Judge Advocate Generals Corps.  Mr. Molzahn expressed some concern as to whether the 

Staff would be able to explain the differences other than to note that there were more judge 

advocates in the Army and Air Force.  Mr. Dell’Orto discussed how, approximately ten years 

ago, the Air Force justified its number of judge advocates by the fact that Air Force had many 

more bases than the Army, with each base requiring attorney support.  He additionally expressed 

some surprise that there had not been an exchange with the Army and the Air Force on their 

appellate processes.  The Staff explained that they had spent half a day at the Army’s Office of 

the Judge Advocate General and intended to summarize their findings as an appendix.  The 

Staff’s preliminary findings were that over the past ten years there was a large growth in 

Captains and Majors to support brigade level staff.   

III. Determining the Number of Judge Advocates Required to Fulfill the Legal 

Mission of the Department of the Navy 

 

A. No Single Standard within the Department of the Navy or Department of 

Defense. 

Mr. McGregor introduced the section as the focus of determining the number of judge 

advocates.  He referred to the chart on page 46 of the Draft Report and noted that it was not fair 

to directly compare the Services because they did business differently. 

LTG Osman pointed to the chart on page 47 of the Draft Report and his belief that it 

would be detrimental to base an argument for additional judge advocates on numbers from other 

Services without an explanation of why additional judge advocates were required.   Mr. Molzahn 

noted that the numbers from other Services were not intended to be an argument in favor of 

additional judge advocates, but a guidepost and that he took comfort in knowing the arguments 

thus far had not exceeded the ratios from the other Services. He additionally believed that the 

chart could use additional explanation through the use of footnotes. 
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 B.  Review of Operational Law Requirements. 

 Mr. McGregor introduced this section with the Staff’s view that there is a continuing 

growth in the field of operational law; that practice of operational law in the Navy and Marine 

Corps are different enough to warrant their own sections; and that the DON should anticipate a 

doubling of operational law attorneys over the next decade.   

LTG Osman had two comments with regard to page 55 of the Draft Report.  First, he 

noted that the term “PCS assignment” was Navy specific and would likely cause confusion for 

someone unfamiliar with the terminology.  Second, he questioned the growth of operational law 

for the Marine Corps when contrasted with the Navy’s growth in the same area.  With regard to 

the former concern, CAPT Neher explained the term “Permanent” had been contemplated 

instead of “PCS”, however, as there were no standing Service billets in joint assignments, the 

term “Permanent” was not used as it may have left the reader with the wrong impression.  CAPT 

Neher additionally discussed how the numbers underlying the Navy’s growth in Operational Law 

were based on the presentation made to the Panel by the Navy JAG.  

A discussion followed on whether the difference in the number of Operational Law 

billets between the Navy and the Marine Corps was based on the use of different definitions, 

with RADM McPherson explaining that previously, there were no distinctions in categorizing 

positions such as Staff Judge Advocate (SJA), as operational or non-operational, but that once 

that was done the Navy JAG Corps saw a spike in operational billets.  Major Danielson, 

responding to a question from Mr. Molzahn explained that the Marine Corps looked at the 

predominant duties of a position in determining whether to categorize a position as operational.   

Ms. Miller raised a concern as to whether there were enough judge advocates in the 

Marine Corps practicing operational law and suggested an explanation of how the Marine Corps 

is approaching the issue.  Major Danielson discussed how the wars in Afghanistan and Iraq led to 

a greater practice in operational law and the staffing of judge advocates at the Regimental level, 

but that during peace-time there was not enough work to justify the same level of staffing.  In 

contrast, the Navy was engaged in operations during times of war and peace.  LTG Osman was 

satisfied with the number of Marine judge advocates required for the practice of operational law.  

Ms. Miller reiterated that the Panel should consider saying a little more about how the USMC 

approaches operational law. 

RADM McPherson discussed footnote 154 in the Draft Report that cites to an article 

written by Charles Dunlap using the term “lawfare”.  The Staff explained that VADM Houck and 

VADM Bird both used the term in their testimony. Ms. Miller commented on the term and 

discussed how she did not concur with its use.   Mr. Molzahn commented on how the term 

should be further explained.  Mr. Dell’Orto suggested leaving a reference to the term as it was 

used by VADM Bird and CAPT Pedrozo, but suggested that the Panel not incorporate the term 

in its use. 

 RADM McPherson and Mr. Molzahn concurred with pages 61 and 62 of the Draft Report 

discussing the need for Joint Professional Military Education (JPME) and concurred with the 

Staff’s draft of the same.  
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 C. Review of Requirements to Support Military Commissions. 

 Mr. McGregor introduced Section C, discussing the Office of Military Commissions 

(OMC), noting that the status of Commissions is in limbo and that currently the Navy and 

Marine Corps are meeting the demands placed upon them by OMC.  Testimony presented 

described how if all cases go to OMC, there would not be a manpower increase, but there would 

be a need for OMC to be staffed by experienced litigators.  

LTG Osman discussed the need to highlight the need for experienced litigators as it was 

VADM MacDonald’s focus in the brief he presented.  Ms. Miller and Mr. Molzahn discussed 

how it should be noted that VADM MacDonald’s appraisal of the sufficiency of judge advocates 

was based on the Department of Justice providing attorney support if all 34 cases were tried 

before the Commissions. 

RADM McPherson discussed the nexus of the Military Justice career track and OMC 

discussed on page 82 of the Draft Report, and then focused not on OMC but on the career track 

generally.  He described his meeting with the Navy JAG, and RADM McPherson’s concern that 

the career track was based on a declining practice area. He discussed how the Navy JAG during 

their meeting explained that he would continue to monitor the falling caseload, and would cut 

back on the number of people in the career track if necessary.  The meeting assuaged RADM 

McPherson’s concerns.  LTG Osman, RADM McPherson, and Mr. Molzahn discussed their 

concerns as to whether a small number of JAGs in the career track would help or hurt those 

within it.   The Staff suggested deferring this discussion to the next meeting after the Panel had 

an opportunity to review the Staff draft on military justice. 

D.  Review of Requirements to Support the Disability Evaluation System. 

 Mr. McGregor introduced the section on the Disability Evaluation System (DES) noting 

that the DoN and the Navy JAG Corps have in place a plan to meet DoD minimum requirements 

for counsel that are initiated only after the receipt of a decision from the Informal Physical 

Evaluation Board, and that the Navy has activated 10 reservists with plans to transition these 

positions to civilian attorneys.   Mr. McGregor continued to discuss the split in the Services as to 

when legal support should be provided, with the Marine Corps providing support prior to the 

receipt of a decision from the IPEB and the Navy after receipt of a decision, as is also the 

practice in the Air Force.   He noted that Formal Physical Evaluation Boards (FPEBs) were not 

being processed in a timely manner and that an additional board was contemplated which would 

require an additional attorney.  CAPT Neher discussed how the Draft Report does not advocate 

for or against the provision of counsel earlier in the process but notes that it is a decision that the 

Secretary must make. 

 Mr. Molzahn, RADM McPherson and Mr. Dell’Orto commented that they were satisfied 

with this section the way it was written, but that the Staff should check to determine whether 

there are any updates to memoranda or policies issued by DoD. 

 E.  Review of Requirements for Military Justice. 

 Mr. McGregor discussed how the drafting of this section had almost been completed by 

the Staff and that it was best read in conjunction with the Inspector General’s report, a final 

version of which was expected in approximately a week. 
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 F.  Review of Requirements for Community Health. 

 Mr. McGregor explained that this section was not required but that testimony led the 

Staff to write it write it.  He described how the section lays out three pillars, discusses the 

importance of continuation pay, post graduate (PG) education, and JPME. 

RADM McPherson concurred with the section from a Navy perspective and the 

conclusion on page 105 of the Draft Report recognizing the importance of continuation pay.  

LTG Osman discussed how the Draft Report had touched on the right areas.  He commented on 

the Staff’s conclusion with regard to the need for continuation pay, noting that people are drawn 

to the Services for other than financial considerations and that the Marine Corps did not have a 

retention problem.   Mr. Molzahn concurred that individuals applying to the Marine Corps were 

usually only interested in that Service. 

The Staff discussed how the average level of educational debt was $108,000; that the 

program was originally implemented as a debt forgiveness program; and that unlike other 

communities in the Marine Corps in which training is paid for by the Government, in the judge 

advocate community training is typically paid for by the individual. 

RADM McPherson discussed how it still needed to be called continuation pay and that it 

was really more of a retention issue for the Navy as JAGs were leaving the Service due to 

crushing levels of debt requiring their non-active duty spouses to get jobs, which jobs made it 

harder to juggle two separate careers. 

Mr. Molzahn and Mr. Miller commented that the issue should be framed as continuation 

pay for the Navy and Marine Corps as being significantly less than that in the Army and AF. 

 G. Review of Other Manpower Studies. 

 Mr. McGregor discussed subsection G, discussing how Congress authorized the Panel to 

consider the CNA study, that the Draft Report notes that it was considered it and in end, 

considered of limited value, and that there is a separate section on Marine Corps studies. 

RADM McPherson commented on how he was very pleased with how the Staff handled 

the Navy section; that he liked that page 115 touched on the Navy JAG’s lack of reliance on the 

CNA study; and that it was characterized as no longer accurate.  LTG Osman concurred that the 

section accurately portrays Marine Corps studies. 

 H. Manpower Recommendations by JAG and the SJAG. 

 I.   Panel’s Manpower Conclusions. 

Mr. McGregor noted that as neither section was drafted they would not be discussed. 

IV. Review of Career Patters for Marine Corps Judge Advocates. 

LTG Osman noted that this section discussed well how both the Marine Corps and the 

individual benefitted from judge advocates being Marine Air Ground Task Force (MAGTF) 

officers, however he believed that the chart in the section is not sufficiently descriptive and needs 

more work. 



9 
 

  In response to a question from Ms. Miller, Mr. McGregor explained that Congress asked 

the Panel to discuss this section due to a concern that judge advocates would only be assigned to 

billets requiring legal skills and thus would not be competitive for promotion.  Testimony 

provided discussed how this was not the case and that doing the same would not result in more 

judge advocate support due to the way in which manpower is assigned in the Marine Corps. 

Mr. Molzahn discussed how the Panel could report that Congress’ concerns were being 

met and that this is a good news story.  

V. Review of Directives Pertaining to Jointly Shared Missions. 

Mr. McGregor introduced the section as one with which he struggled with what was 

intended.  To obtain guidance, he called Mr. Walsh of the Senate Armed Services Committee 

who explained that the intent was to elaborate on Navy-Marine Corps teaming and explore 

whether it was a reality. The Staff found that there are certain foundational common directives 

for example the Manual of the Judge Advocate General (JAGMAN).  Additionally, there were 

discussions regarding teaming statements in the vision of the JAG, SJA and GC.   Instructions 

used by both Services such as those addressing claims were listed, and the judiciary was 

discussed. 

Mr. Molzahn concurred with Mr. McGregor’s introduction of the section and Mr. Dell’Orto 

concurred with the section as drafted. 

VI. Review of the Role of the Judge Advocate General of the Navy and the Staff 

Judge Advocate to the Commandant of the Marine Corps. 

Mr. McGregor noted that this section is best informed by reading DoD IG Report and that 

though a draft of this section had been started it was behind the section on Military Justice.  Mr. 

Molzahn noted that the section will have issues that need to be addressed to potentially include a 

debate on competing for the position of the JAG.  Mr. Dell’Orto agreed to defer this discussion. 

VII. Panel’s Findings, Conclusions, and Recommendations. 

The Staff discussed how the Panel’s determination of the final recommended number of 

judge advocates may include consideration of the JAG’s assessment of the Navy’s requirements 

and the SJA to CMC’s assessments of Marine Corps requirements.  The Staff further discussed 

that the Marine Corps calculus was more likely to result in a particular number than the Navy’s, 

which was more likely to result in a range of attorneys. 

Mr. Dell’Orto and RADM McPherson discussed the audience of the Report and the potential 

for subsequent inquiries from Congress to the Services on their implementation of the Panel’s 

recommendations. 

Mr. Molzahn noted that in response to MajGen Ary’s testimony on cyber law he would like 

to have the Marine Corps address their efforts on the same, noting that the Panel believes it is an 

important area.  Ms. Miller noted that that comment tied into her concern about operational law 

and whether the Marine Corps was staffed for the same.  Mr. Dell’Orto opined that for the 

Panel’s purposes cyber law falls into the category of operational law and any discussion of the 
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same should be in that category.  There were no further comments and the meeting was 

concluded at approximately 4 p.m.  

 


