
7 Jan 11 506 Independent Panel Meeting Summary 

Mr. Putzu:  Introduction 

Mr. McGregor: Overview 

- Gave an overview of current draft of 506 Report, including substantive changes since 8 

Dec 10 meeting, including pointing out changes to the charts on pgs. 11 and 45. 

Discussion of pgs 56-57, footnote 192 “lawfare” 

- Mr. Dell’Orto: The new footnote effectively addressed the issue of lawfare.  He likes the 

footnote and approves of the additional information.  Inquired whether there is other 

doctrine outside of PRC that attempts to delineate lawfare doctrine. 

- CAPT Neher: No, it’s really just the PRC describing its own actions as lawfare.  The US 

describes some other countries’ actions as lawfare, but we aren’t dealing with that in this 

section of the report.  Also, the staff deleted any reference to non-state actors. 

Discussion of p. 59 (Table 9) 

- IA numbers are rising, particularly in Afghanistan and in Pakistan. 

Discussion of pgs. 73-79:  USMC OPLAW updates 

- Maj Danielson: The task-org section has been updated.  Explained some background 

about USMC OPLAW requirements.  Noted that the report still needs to add additional 

updates on (1) permanent OPLAW billets and why Navy OPLAW looks different than 

USMC OPLAW and (2) cyber law.  Distinguished the deployment of USMC JA’s in 

wartime from peacetime garrison situations which would not require the same OPLAW 

commitment.  There are fewer OPLAW requirements in the Navy during peacetime than 

in the USMC.  

- Mr. Dell’Orto: Are the reduced OPLAW numbers the result of USMC judge advocates 

being extensively deployed?  Will this trend of a few permanent joint assignments / IAs 

in the USMC continue?  Are you including ranks below O-6 in your numbers? 

- Maj Danielson:  Yes, we are including ranks below O-6 in the numbers.  Also, USMC 

has not historically had lots of OPLAW billets, per se.   He noted that once Marines are 

back in garrison, he expects them to be able to help the Navy with the IA burden. 

- RADM McPherson:  Marines made a policy decision not to compete for joint jobs 

because they were needed elsewhere.   

- CAPT Neher:  Pointed out that judge advocates are not on the JDAL, and recommended 

that they will need to formally join the joint world at some point.   



- Mr. Dell’Orto:  discussed the Army viewpoint WRT joint billets and the tension between 

those and traditional Army billets when it came to promotion rates.  

- Ms. Miller:  This issue of joint billets is not necessarily part of the Panel’s charter, but 

should we address it? 

- Mr. Dell’Orto:  Agreed that maybe this issue should be discussed, and asked whether the 

Report often veers away from the charter in other areas. 

- CAPT Neher:  Noted that the staff has pretty much stayed within the Charter throughout 

other areas of the Report, but flagged this issue as important.  He noted that the staff 

made a recommendation for JPME, but made no recommendation about JSO.  Noted that 

Gen Petraeus discussed the JPME/JSO issue, but stopped short of endorsing a change in 

JA status under Goldwater-Nichols. 

- Mr. Dell’Orto:  Are we saying that the waiver of the JSO requirement should be 

rescinded? 

- Ms. Miller:  The waiver will undercut what we’re trying to accomplish on the joint front.  

She is interested in exploring this issue further.  

- Maj Danielson: This joint issue does fit under the Panel’s charter.   

- Ms. Miller:  Agreed that the issue fits under the Charter, but that the Panel does not 

necessarily need to discuss it. 

- LTG Osman:  Clarified that joint credit is different than JSO. 

- RADM McPherson:  DJAG/JAG precepts have included joint experience for the past 10 

years. 

- Mr. Dell’Orto:  Should we flesh out this issue in the Report?   Why not put it in?  We 

think the community and leadership will have to grapple with this issue in the future.  He 

would like to see more discussion of this joint issue somehow tied into the OPLAW 

section of the Report.  

- Mr. Molzahn:  Recommended encouraging filling more joint billets vice changing the 

joint designation – he feels that that would have an impact on the required judge advocate 

numbers.  

- CAPT Neher:  The staff will push a couple of draft versions to the Panel for discussion. 

- Mr. Molzahn:  He stated that Maj Gen Ary thinks that Marine judge advocates are behind 

the curve with respect to OPLAW/Cyber law.  Are we plussing up this area? 

- Staff member:  Yes. 



Discussion of pgs. 141 &144: Expanded discussion of LSEDS 

- General discussion of the purpose of continuation pay for the Navy and USMC, noting 

that it was not only meant for retention, but also to enable judge advocates to repay law 

school debts.   

Discussion of p. 80, et seq: Section VI – the Role of the Navy JAG and SJA to CMC 

- Discussion of the DJAG/AJAG section included observations about the rotational 

assignment of AJAGs.  There was also a brief explanation of the AJAG paradigm in 

which two statutory Flag positions become three regulatory USN positions and one 

USMC position.   

- The following recommendations were also discussed: 

o (1) Making four permanent AJAG positions.  Regardless of the current fiscal 

climate, it is important to lay the groundwork for the result that the Panel feels is 

right; and  

o (2) if there will be four AJAG positions, two should be USN and two should be 

USMC, for equity. 

Discussion of AJAG Positions 

- LTG Osman:  The political climate doesn’t lend itself to increasing the flag 

officer/general officer population.  Afraid recipients of the Report will focus only on the 

flag officer/general officer recommendations, and that such focus may not be healthy for 

the reception/impact of the rest of the Report.  Also, he pointed out that Gen Amos 

(CMC) may not necessarily want extra general officers in the USMC.  He would 

personally recommend that Gen Amos not expand the number of general officer judge 

advocates because doing so would count against his already limited number of general 

officers in the USMC.  He agreed that he would support the current rotational paradigm, 

but with two Navy and two Marine Corps AJAGs. 

- Mr. Molzahn:  He agreed that the DoD won’t currently support a recommendation of four 

permanent AJAG positions, but noted that the Panel is independent and can lay the 

groundwork.  He does not think that making the recommendation for four AJAG 

positions would hijack the rest of the Report or take away credibility.  

- LTG Osman:  The CMC did not join in an earlier legislative proposal from SECNAV and 

CNO.  We should not include this recommendation for four AJAG positions in the 

Report.  It would hurt the Report’s overall credibility. 

- Mr. Dell’Orto:  He is torn about whether to include the recommendation. 



- Ms. Miller:  We can cushion the language in order to preserve credibility but still make 

the recommendation.  We can note that DON has requested the four AJAG positions in 

the past, and indicate that we understand that, although the current fiscal climate is not 

conducive, we feel that this action could/should be taken in the future.  

- Mr. Molzahn:  Indicated that he would go along with Ms. Miller’s proposed approach. 

- Mr. Dell’Orto:  Supports Ms. Miller’s position and likes the idea of calling it like we see 

it.  He would like the staff to take a shot at drafting this section as proposed by Ms. 

Miller. 

- CAPT Neher: (Clarifying the Panel’s position) In a perfect world, without resource 

constraints, would we recommend in the Report that there should be permanent AJAG 

positions or we should we recommend that the DON reconsider its original position to do 

a legislative proposal? 

- Mr. Dell’Orto:  Say that the Panel recommends four AJAG positions. 

Discussion of DSJA to CMC position 

- Mr. Molzahn:  Turned to the issue of making the DSJA to CMC an O-7.  He believes it 

strange that O-6s compete straight for O-8.  He wants to line up the promotion pattern of 

the DSJA to CMC and the SJA to CMC.  

- LTG Osman:  The position of DSJA to CMC does not warrant an O-7 based on the 

current level of responsibilities and duties.   

- RADM McPherson:  Nodded emphatically as LTG Osman made his point about the 

DSJA to CMC billet not warranting an O-7.  He then urged caution because he is not sure 

what the USMC position is on this issue.  He does not want the Report to contain a 

recommendation on this issue, but is OK with noting it. 

- Mr. Molzahn:  Agreed that there should not be a recommendation at this time, but wants 

to lay the groundwork by pointing out the issue for future resolution. 

- LTG Osman:  Indicated his desire to drop the paragraph about DSJA to CMC becoming a 

one star.  He believes the Panel does not need to address this issue and that CMC has not 

sought this out.  He noted that “the other services are doing it this way” is not a winning 

argument.  

- Mr. Molzahn:  Noted that the Panel could just compare and contrast, but not recommend 

that the DSJA to CMC be given a flag or general officer rank. 

Discussion of SJA to CMC position 



- The legislative history behind the enactment of the language “while so serving” for SJA 

to CMC is unclear.  Congress may have used this language in an effort to track the JAG 

statutes.  The Report states that the SJA to CMC does not need additional authority.   

- RADM McPherson:  It is wiser to preserve SECNAV’s discretion whenever possible.  He 

believes the current recommendation does just that.  He recommended moving footnote 

749 because, as placed, it appears to undercut the paragraph to which it is attached.  He 

also asked why there is not a paragraph in section VI about the Counsel to the 

Commandant.   

- Staff member:  Agreed that footnote 749 should be moved and noted that the Counsel to 

the Commandant position is acknowledged earlier in the Report.   

Discussion of USMC competition for the JAG position 

- LTG Osman:  He raised the issue of the statute that permits the JAG to be chosen from 

USN or USMC judge advocate.    

- RADM McPherson and Mr. Molzahn:  Noted that SECNAV needs to decide whether 

USMC or USN judge advocates compete for JAG, and that either way would be 

permissible under the existing statute.   

- LTG Osman:  He recommended adding the existence of statutory language to the Report 

to clarify that either USN or USMC judge advocates, or both, could compete for JAG. 

Discussion of p. 161:  Part III.H – Manpower Recommendations by JAG and SJA to CMC 

- There was a general discussion of judge advocate manning, including an explanation of 

how the JAG computed his earlier manpower figures, and an explanation of how CAPT 

Neher arrived at his recommendation of 950.   

- LTG Osman:  Asked how the Budget Submitting Office (BSO) process works. 

- CAPT Neher:  BSOs may update manpower numbers annually.  OCM is responsible for 

managing the judge advocate community in Millington, but OCM is an informal position.  

The JAG essentially negotiates for the necessary judge advocate community distribution 

of manpower.   

- RADM McPherson:  This strange system of judge advocate manpower management is 

attractive because it allows for a give and take with the operational commanders. 

- LTG Osman:  It sounds like this system is very “loosey goosey.”   



- CAPT Neher:  True, but manpower management is done like this in all Staff Corps 

communities, with the exception of the Medical Corps, which has the Surgeon General 

acting as their BSO. 

- Mr. Molzahn:  The JAG testified that he doesn’t want to be a BSO, so that is why we 

came up with the proposal in the Report.   

- LTG Osman:  The JAG needs the proper tools. 

- Mr. McGregor:  We should emphasize the process and recommend the 

capabilities/sponsors section as a possible solution.  In light of future manpower 

projections with OPLAW requirements and in consideration of POM, the JAG Corps is 

“steaming in shallow waters.” 

- CAPT Neher:  If something has to give with respect to manpower, it will be NLSO and 

OJAG in favor of the warfighters. 

- LTG Osman:  The number of JAGs listed in the talking points (950) is probably right. 

- Mr. Molzahn:  He indicated that he was not so concerned about the number of JAGs as he 

was interested in how the manpower structure is supported.  He noted that it is difficult to 

rely solely on the assessment of manpower arrived at by the JAG and CAPT Neher.  He 

would be more comfortable if the Panel had a secondary source to support the JAG’s and 

CAPT Neher’s assessments.  He thinks the CNA study is out of date, but that it may still 

have some value as an objective source – the only one we have.  He’d like to “re-jigger” 

the CNA numbers with the 45-hour work week option.  He would ultimately like to be 

able to say that the 950 number is (1) well within the numbers of other services, and (2) 

we’re close to the CNA estimate. 

- RADM McPherson:  He is not comfortable using the CNA study.  VADM Houck did not 

consider the CNA study in his manpower assessment.  

- Discussion continued back and forth. 

- Mr. Dell’Orto:  The consensus of the Panel is to mention the SNA study as support for 

the number of judge advocates required. 

- Mr. Molzahn:  Are we going to use a range or an exact number in the Report?  There are 

pros and cons for either approach. 

- Mr. Dell’Orto:  Noted that the Panel could mention the CNA study numbers and 

conclusions, without an endorsement, and then suggest that the Navy needs 

“approximately” 950 judge advocates.   



- Maj Danielson:  The USMC numbers are precise and accurate.  We should adopt the 

current inventory of 554 and a GAR of 543.   

- The members deferred to Maj Danielson on the USMC numbers.  

Discussion of Military Justice 

- Mr. McGregor noted that there were three main areas to discuss:  the core function of 

military justice, Military Justice Litigation Career Track, and the DoD IG Report, to 

which he recommended referring readers of the Report for a detailed discussion of the 

Foster case.  

- RADM McPherson:  Stated that he was glad to see that all references to NCIS as a factor 

of decreasing courts-martial litigation had been removed from the Report.  He also 

expressed some concern about the Military Justice career track (pgs. 14-16).  He noted 

that the JAG recognizes that there is a declining workload in the military justice arena, 

and acknowledged that the community will need to be sized, and that MJLCT personnel 

will have to perform duties outside of military justice.  (This is a departure from the 

original vision for the MJLCT).   RADM McPherson is disturbed that such a small 

community within the JAG Corps would have a capstone O-7.  He thinks that this is 

addressed adequately in the AJAG section, which advocates two USN/two USMC 

AJAGs.  He notes that the AJAG section indirectly states that the Military Justice AJAG 

will go to the USMC, thereby resolving his concern on this capstone issue.  

- Mr. Molzahn:  He noted that there is no cohesive voice from the Panel on whether there 

are now adequate resources for military justice and whether military justice “fixes” are 

adequate.  He is concerned also about the disparity of the use of “conclusions” and 

“summary” sections throughout the Report.  He noted that during the testimony, the JAG 

emphasized the annual report and case tracking systems as important “fixes” for military 

justice, and that Col Collins emphasized engaged leadership as another important fix.  

Mr. Molzahn accordingly recommended that focus must be maintained on the annual 

report and case tracking system (which he believes should be DON-run and funded, and 

overseen by senior-level IT personnel).   

- Ms. Miller:  We need to advocate for a unified IT system between the USN and USMC. 

- RADM McPherson:  Reluctant to recommend anything with respect to IT systems while 

CNA is still doing its IT study.  He added that, in addition to the annual report and IT 

system, it is important to recommend that focus be maintained on the MJOC in order to 

avoid a recurrence of Foster.   

- LTG Osman:  Agreed with RADM McPherson that the Military Justice Oversight 

Counsel needs to be institutionalized in a SECNAV instruction.   



- CAPT Neher:  Devil’s advocate – what if big Navy makes a horrible IT product? 

- Ms. Miller:  Expressed her concern that the current USMC system sounded primitive 

according to Col Collins’ testimony.   

- Others explained that CMS works well for what it does, and that the confusion only arises 

when the USMC has to switch over to CMTIS to monitor appellate level of cases. 

- Mr. McGregor:  We have a combined judiciary and appellate system in the USN/USMC.  

We therefore need a combined IT System that can track both Services.  

- Maj Danielson and Mr. Dell’Orto:  In response to discussion regarding the proper point at 

which an IT System should begin, they advocated for a system that tracks cases starting 

at preferral or pre-trial confinement and go through appeal.  They recommended a “court-

martial tracking system” that does not start until a potential case actually becomes a 

court-martial.  

- Mr. McGregor:  This section needs a conclusion.  Need to flag annual report, unified IT 

tracking system, MJOC, and engaged leadership for institutionalization.  

 

 


