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ORDINANCE CONFLICTS 

By Brian Valleskey, Manhard Consulting & 4 Lakes Initiative Coordinator, as part of an SMC WMAG Grant 

 

The following section provides a review of the individual ordinance that potentially conflict 

with or propose barriers to green infrastructure practices.  The particular code or protocol 

is listed and the protagonist argument is provided immediately following. 

Lake Barrington: 

1. Only Village reviewed to have a documented Illicit Discharge Ordinance codified. 

2. Sect. 9-5-3 alludes to swales and ditches needing to convey 100 year discharges 

which may eliminate them from consideration to eliminate storm sewer conveyance 

at the 10 year return frequency. 

3. Note: 100 year release rate is more restrictive than WDO (0.05 cfs). 

4. All storm water management basins shall be graded to natural shape – unclear 

statement? 

5. Note: Allows for substitutes of Village typical road sections if they meet specific 

minimum requires as stated, although it does not specifically mention permeable 

pavements. 

6. Hydrologic Controls/Drainage Control Plan: Lacks definition of “effects” of which 

appropriate measures need to address to limit the quantitative and qualitative 

effects of stormwater to predevelopment conditions 

7. Straw bales are still listed as an acceptable erosion control measure. 

8. Sect. 8-5-4-2 should consider an exception for the removal of invasive species. 

9. Sect. 8-5.4-3 no definition of wetland improvement 

10. Define “qualified lowland professional” 

11. Sect. 8-5-3-5 refers to IDOT standards for Occupation and Use of Flood Fringe Area.  

Consider adopting SMC Special Flood Hazard Area (SFHA) regulation for consistency 

of language in National Flood Insurance Program (NFIP) which the Village is 

required to administer to maintain standing with program minimum standards.   

Wauconda: 



 

C:\Users\bvalleskey\Desktop\9 Lakes Ordinance Review\CMAPCI\9 Lakes ordinance_comments.docx 

 

1. Title XV: Land Usage, Chapter 154: 154.25 (B): Language appears to make alleys a 

mandatory application which can minimize the flexible application of open space. 

2. 154.27 (C): Language may discourage cluster development communities wishing to 

utilize grey water or alternative water management practices. 

3. 154.31 (A) (1): Explicitly states that open ditches are to avoided which is a direct 

conflict green infrastructure application of swales and open channel conveyance of 

stormwater as a practice or alternative. 

4. (D)(1): Conflict with alternative paving design: paver, brick pervious or otherwise. 

5. (D)(2)(a &b): Eliminates opportunity for alternative pavement widths: increased 

impervious area. 

6. (f): States that curb and gutter is required on all streets. 

7. Chapter 155: Zoning: 155.021 Establishment of Zones: Consider Zoning type for 

environmental protection (currently open space?).  Consider zoning type for green 

development types (currently estate?). 

8. 155.043 Specific Users, Requirements (H) Shopping Centers: Consider and 

environmental impact assessment /stormwater volumetric comparison, specifically 

for areas draining to Bangs Lake or Bangs Lake Drain.   

9. 1. (j): Off street parking requirements: Consider reducing 3:1 parking to floor space 

requirement (reduced parking spaces). 

10. 155.045 (PUD): (A)(1): “Environmentally Sensitive” is ambiguous and needs further 

definition. 

11. (3)(a): “Environmentally Innovative” is ambiguous and needs further definition 

Island Lake: Reviewed Titles 1-10. 

1. Title 5 Health & Sanitation, Chapter 3 – Weed Control: 5-3-1, Height Limitation: 8” 

limitation on weeds and grasses- limits or discourages proper development of 

mature native vegetation on development or residential sites. 

2. Chapter 8, Building Regulations: 8-8-4 – Land Drainage Requirements: Discrepancy 

of size of developments requiring drainage improvements by type versus Lake 

County WDO. 

3. 8-8.5: Inconsistency with WDO, Lake County 
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4. 8-10-4 – General Boat Dock & Pier Standards and Provisions, E: Implies parallel 

docks require a seawall design regardless of alternative shoreline treatment 

possibilities 

5. J: Inadvertently encourages bottom or wetland impacts. 

6. 8-11-3, Shoreline Protection- General Criteria: Recommend prioritized list.  Does 

not discourage the use of poor treatment techniques such as seawall or obsessive 

hard armoring which may or may not be necessary. 

7. 8-11-4, D: Again seawall should be discourage as habitat impact.  The referenced 

booklet should be revisited as it dated as an appropriate source.   

8. Chapter 9: Zoning Ordinance.  9-9-4A.2.a.: Surface: requires a “paved surface” – 

eliminates opportunity to utilize or promote alternative green surfaces (pavers, 

interlocking green blocks). 

9. 3.b. Required Spaces: Does not promote alternatives as shared spaces or minimizing 

parking as needed, potential overdesign. 

10. Chapter 10: Subdivision – Chapter 3 – Required Improvements, 10-3-2.B.2: Design 

requirement for drainage ditches and swale is a 50 year storm.  Requires potential 

over design and defeats the purpose and the benefit of green infrastructure for 

conveyance.  Encourages the use of pipe for under design.  Encourage 10 year return 

for open channels and swales designed to accomplish the same purpose as sewer. 

11. C.: Uniformity with current Lake County WDO language. 

12. 10-3-3 – Streets, B.: Surface course requirements discourage the use of pervious 

equivalents. 

13. D: Discourages alternative widths to allow for minimization of pervious surfaces – 

fixed widths. 

14. F: Discourages alternative sidewalk design. 

15. 10-3-5: Land Development Considerations C. Wetlands: Trivializes the importance 

of unmaintained or potentially neglected or damaged wetlands. 

16. H.2.: Aquifer recharge areas: Groundwater recharge should also be encouraged, 

never discouraged regardless of the perceived condition of the shallow aquifer; See 

Volo, Wauconda, Lake Zurich, etc. regarding shallow aquifer depletion and/or 

contamination.  Also as a portion of Lake Michigan water allocation agreement 

Wauconda agreed as mandatory to encourage these practices. 
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17. 10-3-10 – Dedications & Impact Fees, E: Lake Management – should specifically 

state or apply to areas not tributary to Bangs Lake.  Over half of the municipal 

acreage is directly tributary to Slocum Lake, Cotton Creek Marsh, or Griswold Lake, 

and no benefit is gained, etc. 

Tower Lakes:  Reviewed Building Code (Title 4); Zoning Code (Title 10); Subdivision Code 

(Title 5)  

1. Chapter 3, 4-3-4-5: Review: Consider proximity to water, wetlands, floodplains. 

2. 4-3-5-2: Handbook Adopted by Reference: Consider a more up to date, functional 

document such as IL Urban Manual. 

3. 5-3-3: Engineering Specifications: Consider acknowledgement of allowances for road 

width variation for flexible pervious design options. 

4. Consider variation for seeding from IDOT Spec on road shoulders. 

5. (D) Storm Drainage Structures and Ditches: Consider allowances for channels and 

ditches to be sized for 10 year event capacity to replace sewer as substitute. 

6. Chapter 5, Plats and Data.  5-5-2: Plats and Data for Conditional Approval: Consider 

requiring and updating to datum consistent with Lake County and NFIP. 

7. Consider adoption of natural resources protection areas and/or water resources 

protection and enhancement. 

Port Barrington: 

Reviewed: Chapter 50 (Storm Water Discharges); Chapter 53 (Trees and Plants); Chapter 

150 (Building Regulations); Chapter 151 (Lowland Conservancy Overlay District); Chapter 

152 (Soil Erosion and Sedimentation Control); Chapter 153 (Subdivision Control); Chapter 

154 (Zoning Code) 

1. Chapter 50: This, in comparison to the other reviewed ordinances is a good and 

somewhat proactive ordinance that neighboring communities can look to as assisting in 

meeting water quality standards.  Good enforcement language. 

2. 50.06 (A)(1)(j): recommend statement for use of appropriate phosphorus free cleaners 

are used. 

3. Chapter 53: Exempt trees on site should be considered for function rather than the tree 

specifically being viewed as a nuisance species.  Trees stabilizing steep grade or 

providing significant habitat should be not be disturbed regardless of speciation.   
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4. 53.05 (F): Fee In Lieu:  Fee should be earmarked for a BMP function on-site whenever 

possible. 

5. Chapter 153: 153.047(A)(1)(e): Consider half streets as an option on certain conditions 

such as creek or stream crossing to minimize impacts to wetland, embankment, fish, etc. 

6. (4)(a): Utilize frontage roads only as last resort. 

7. (6)(g): Consider option for roll curb, ribbon curb or curb cuts. 

8. (h): Alternatively mention porous or pervious substitutes may be allowed should the 

meet applicable standards and appropriate maintenance measures are offered.   

9. (j): Allowance for pervious driveway substitutes, or pavers, brick. 

10. (9)(a): Alternative for sidewalk designs if desired, encouraged. 

11. (B) Private Improvements: Allow alternative pavements offerings if pavement 

substitute meets all applicable structural requirements and maintenance plan is 

provided for alternative design. 

12. All applicable alternative for public streets and sidewalks should be offered up to 

private improvements as well. 

13. 153.049 Storm Sewers and Drainage (B)(3)(b) &(c): Channels are referred to in both 

cases both requiring ten-year and later 100-year curves.  Clarification as to which is the 

actual necessary analysis. 

14. (7)(b)&(d): Drainageways: Consider what the replaced waterway is mitigating before 

final determination of the type of appropriate stream or creek bottom replacement is.  

Also best attempts to establish erosion control with native methods/planting should be 

recommended within this document. 

15. (F)(2)(b)(2): Consider release rates consistent with that of Lake County WDO for 

continuity purposes. 

16. 153.052 Landscaping: In general a move towards native landscaping species is 

suggested within the text of this ordinance. 

17. 154.082 (B)(1): Number of spaces required: Consider flexibility to reduce total number 

of parking spaces required, or alternatively require variations for alternative 

pavements (pervious, paver, other) as square feet exceeds 40,000 SF. 

18. 154.099 Screening (C) Type Screens: If berming is necessary to screen, landscaping and 

subsequent mulching must established so that mulch does not erode or wash from the 
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berm.  Consistent efforts must be established to anchor surface mulch or utilize non-

floatable mulch materials. 

 

Review Note:  During the review of these various ordinances for potential language 

conflicts with the establishment of green infrastructure practices it should be noted the 

terms “consider” or “encourage” are frequently used; however in the evolution of these 

village codes to more environmentally responsible documents, these words will need to be 

removed and replaced with terms such as “will” or “must”.  The transition to village codes 

which mirror the needs of green infrastructure implementation to meet the goals 

established within the 9 Lakes Watershed Plan must be enforceable at the local level to 

ensure they will be incorporated within site level development.   

 


