
 

CHAMBERS OF

JUSTICE HARRY A. BLACKMUN

Azgrrnnt (gond of titt Anita Abate
Atokington, Q. wpkg

January 18, 1972

Dear Chief:

This is in response to your memorandum of
January 17 concerning rearguments.

I nominate for reargument the two abortion
cases, No. 70-18, Roe  v. Wade, and No. 70-40, Doe
v. Bolton. It seems to me that the importance of the
issues is such that the cases merit full bench treatment.

I think another candidate is No. 70-58, Fein v.
Selective Service System.

So far as your nominations are concerned, my
reaction is that No. 70-45, United States  v. Brewster,
because of its fundamental importance and precedent,
deserves reargument, and that No. 70-5061, Kirby v.
Illinois, should also be reconsidered. Justice White's
separate concurrence certainly so indicates.

In summary, I vote to set down for reargument
Nos. 70-18 and 70-40, No. 70-45 and No. 70-5061. I 	 a

C
shall abide by the Conference's reaction as to No. 70-58.

Sincerely,

a

The Chief Justice

cc: The Conference
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These memos focus on the debate about whether the Court would reargue Roe v. Wade after the initial arguments.
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CHAMBERS Of
	 May 31, 1972

JUSTICE WILLIAM 0. DOUGLAS

Re: Abortion Cases 
Dear Harry:

I have your memorandum submitted to the. Conference with the suggestion
that these cases be reargued.

I feel quite strongly that they should not be reargued. My reasons
are as follows.

In the first place, these cases'which were argued last October have
been as thoroughly worked over and considered as any cases ever before the
Court in my time.

I know you have done yeoman service and have written two difficult
cases, and you have opinions now for a majority, which is 5.

There are always minor differences in style, one writing differently
than another. But those two opinions of yours in Texas and Georgia are
creditable jobs of craftsmanship and will, I think, stand the test of time.

While we could sit around and make pages of suggestions, I really
don't think that is important. The important thing is to get them down.

In the second place, I have a feeling that where the Court is split
4-4 or 4-2-1 or even in an important constitutional case 4-3, reargument
may be desirable. But you have a firm 5 and the firm 5 will be behind you
in these two opinions until they come down. It is a difficult field and a
difficult subject. But where there is that solid agreement of the majority
I think it is important to announce the cases, and let the result be known so
that the legislatures can go to work and draft their new laws.

Again, congratulations on a fine job. I hope the 5 can agree to get
the cases down this Term, so that we can spend our energies next Term on other
matters.

Mr. Justice Blackmun

cc: Conference
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CHAMBERS OF

JUSTICE WM. J. BRENNAN. JR.

Auvrattt Court of tite ptiteb Otatto
Waskingtatt, 71) . C. 211-An. 3

May 31, 1972

RE: No. 70-18 -Roe v. Wade
No. 70-40 - Doe v. Bolton

Dear Harry:

A suggested,' see no reason to put these cases
over for re. gument. I say that since, as I understand
it, there ar five of us (Bill Douglas, Potter, Thurgood,
you and I) in .ubstantial agreement with both opinions
and in that cir umstance I question that reargument
would change t ngs.
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CHAMBERS OF

JUSTICE WILLIAM 0. DOUGLAS June first
1972

0

Dear Chief:

I have your memo to the Conference

dated May 31, 1972 re Abortion Cases. 

If the vote of the Conference is

to reargue, then I will file a statement

telling what is happening to us and the

tragedy it entails.
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CHAMBERS OF

JUSTICE BYRON R. WHITE

June 5, 1972

MEMORANDUM TO THE CONFERENCE

Re: Abortion Cases 

My view has been that these cases should

be reargued, and I still think so.

Sincerely,




