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Key Concept 1: Copyright is everywhere 

Copyright starts automatically at the moment a work is created. Registration, or a copyright statement 
such as "© 2012, Nancy Sims" is NOT necessary for a copyright to exist. Both used to be required, but 
are no longer.  

When you own a copyright, you have the right to do/authorize others to: 
Reproduce the work 
Distribute the work 
Publicly perform or display the work 
Make derivative works 

For works created today, copyright lasts for 70 years after the death of the author. (If the work is 
created by an organization, rather than an individual, the term is 95 years from the date of creation.)  

Copyright is so important today because more works are protected by copyright for much longer 
times than ever before – and because we DO more things that “bump into” copyright owners’ rights! 

You are unquestionably a copyright owner. You are also unquestionably a user of copyrightable 
materials. Almost everyone is involved in the copyright ecosystem in several different roles. 

Key Concept 2: Contracts affect copyrights 

Examples of contracts and licenses affecting copyrights:  

 A museum may restrict photography even of works in the public domain, as part of their terms of 
use for their museum. Website terms of use may also specify permitted uses.  

 E-books and other downloadable content are often not directly sold to purchasers, but rather 
“licensed”, with restrictions that override some of the users’ rights that copyright law provides.  

 Many authors or creators negotiate the terms of their publication, distribution, or other contracts – 
including requesting“non-exclusive” licenses that share rights across multiple parties. 

 “Open licenses” such as Creative Commons can create new rights, or grant them proactively. You 
already have permission to reproduce this handout for any noncommercial purpose! (see footer) 

An institution or organization may sign contracts on your behalf – for example, most library electronic 
resources only allow personal use by individuals.  

Key Concept 3: Copyright is NOT ABSOLUTE 

Copyrights end – after which, we all have the right to use for any purpose (including commercial.) The 
whole point of copyright is to stimulate creative output to create a robust public domain.  

There are specific exemptions in the law for specific types of activities. Most importantly for many school 
environments, performance or display in non-profit, face-to-face classroom teaching is simply 
allowed. (17 USC §110(1).) However, this doesn’t cover making or distributing copies, or any kind of 
online use. The TEACH Act enables somewhat similar performance or display in distance education, but it 
imposes more administrative burdens.  

“Fair use” is the unique, flexible, and vital provision in U.S. law that protects all kinds of valued and 
important uses that copyright owners might not want to give permission for. If a use is a “fair use” – 
meaning that several specific factors are in its favor – permission and payment are not required. Fair 
use can be intimidating, but it’s a real “use it or lose it” proposition.  

Kenneth Crews provides a helpful TEACH overview, and ARL’s recent Code of Best Practices in Fair Use is specific 
to research libraries, but may be useful to others: 
http://copyright.columbia.edu/copyright/files/2010/08/teach-act-summary-by-kenneth-crews.pdf 
http://www.arl.org/pp/ppcopyright/codefairuse/index.shtml  
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Key Concept 4: Libraries have special rights! 

Section 108 of the copyright code grants specific rights and permissions to libraries, and recognizes that 
we provide valuable services to society. (17 USC §108.) Under Section 108, libraries* unquestionably** 
have the right to:  

 Make copies for patrons 

 Make copies for preservation 

 Make copies for replacement (even from collections of other libraries) 

 Make copies for ILL 

*There are specific definitions of “libraries” in this section, and sometimes a requirement that a library 
must be open to the public for certain parts of section 108 to apply. 

**Each of these rights is fairly tightly constrained, and may only apply in certain circumstances. For 
example, the right to make copies to replace items only applies if no “unused replacement” can be 
“obtained at a fair price.”  

Recently there have been some suggestions (specifically related to the lawsuit the Author’s Guild has 
brought against Hathi Trust for digitization of orphan works) that the specific rights spelled out in section 
108 are the full extent of libraries’ rights to make copies - fair use is not available to libraries. However, 
most commentators agree that is a specious argument – especially since section 108 explicitly includes the 
statement “Nothing in this Section in any way affects the right of fair use as provided by section 107.”  
Read more on this point at http://policynotes.arl.org/post/18800477459/finally-an-easy-ish-question  

Key Concept 5: Individuals are responsible for their own behavior 

One of the minor pieces of section 108 specifically limits libraries’ liability for patrons’ “unsupervised use 
of reproducing equipment” (17 USC §108(f)(1).) But even without that provision, libraries would not need 
to worry much about patrons’ use of copyrightable materials.  

In general, United States’ law does not make any one person responsible for the actions of another 
person – even when the first person may have made the actions possible. If you sell someone a bicycle, 
you are not liable to them if they get injured while riding. Neither the Post Office nor UPS are liable if 
someone uses their services to mail stolen goods.  

There can be a responsibility for someone else’s actions where the first person has special knowledge, a 
specific legal duty, or in some other specific circumstances. With respect to copyright, a person becomes 
responsible for another’s infringement only in quite limited circumstances: 

 If you are their employer. 

 If you know (or should have known) the other person is infringing, and you have the right and 
ability to control their behavior, and you receive a direct benefit.  

 If you knowingly encourage someone to infringe.  

The ALA Code of Ethics includes the provision that “We respect intellectual property rights and advocate 
balance between the interests of information users and rights holders.” Many librarians are concerned 
with fostering respect for and compliance with the law – but because user rights are flexible and 
somewhat unpredictable, it is worth remembering that “erring on the side of caution” also risks erring on 
the side of limiting our own and our users’ rights.  

 
More information and links - http://z.umn.edu/SELCO0312 
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