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Groundwork 

Copyright issues arise in most classrooms on a very regular (if not daily) basis. In order to effectively anticipate 
or address the issues, instructors need to know some basics about copyright.  

The kinds of things copyright covers 
Copyright covers "original works of authorship", in eight categories:  

(1) literary works; 

(2) musical works, including any accompanying words; 

(3) dramatic works, including any accompanying music; 

(4) pantomimes and choreographic works; 

(5) pictorial, graphic, and sculptural works; 

(6) motion pictures and other audiovisual works; 

(7) sound recordings; and 

(8) architectural works 

17 U.S.C. § 102(a) 

Those categories are quite inclusive (“literary works”, for example, includes computer software code). And these 
days, everything anyone creates that fits in the relevant categories is automatically covered by copyright as soon 
as it is created.  

The rights copyright owners have 
Copyright owners have the right to control the following activities: making copies, distributing copies, publicly 
performing or displaying a work, and making derivative works (such as translations, adaptations, new editions, 
collage, etc.)  
 
 These rights are not unlimited; sometimes the law permits other people to do some of those things without 
permission or explicit authorization. When you are doing something that involves one of the activities that 
copyright owners have a right to control, your activities implicate their rights – but your activities may 
nevertheless be permitted.  
 
For more information, see http://www.lib.umn.edu/copyright/useoverview.  

Recognizing the “Can I use that?” moment 
 
When you’ve got something (a book, article, picture, video, piece of music) that's the kind of thing that's 
protected by copyright, and you want to do something with it that implicates with those rights the owner 
controls, you should be asking yourself, "Can I use that?"  
 
In order to answer that question, you need to know more than just the basics of copyright. And sadly, 
sometimes there is no clear answer. In the next few pages we explore some situations where there may be an 
easy answer, and others where the answers are more difficult. 

http://www.lib.umn.edu/copyright/useoverview
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Not Just Copyright – Contracts, too 

Contracts and licenses also affect classroom and teaching uses! Contracts (licenses are a type of contract) can 
override the default distribution of rights between owners and users of copyrighted materials.  
 
When you access through a device, app, or other technology subject to a terms of use agreement (think e-
book, or magazine iPad app), you may be agreeing to restrictions on re-use of that content – even where 
copyright law might permit the re-use. Sometimes those limitations are enforced by software or hardware 
restrictions, but sometimes they are simply restricted by a license agreement. Kindle books, for example, cannot 
be loaned to friends - and if you try to route around the software restrictions, you may find your Kindle account 
(and all the books you’ve leased from them) deactivated. 
 
The most important contracts affecting your classroom and teaching use may be the ones the University signs 
on your behalf. For example, most library subscription contracts are only for personal use by individuals 
currently associated with the University. That means that, for example, routinely sharing articles with 
individuals not affiliated with the University is often a violation of the subscription contract. So, too with 
downloading articles and re-uploading to a Moodle site. Some of the licenses we sign are more restrictive than 
that, a few are more permissive. Unfortunately, there are 1000s of different contracts involved in the Libraries 
licensed resources. Rather than trying to keep track of all those details, it is usually simpler to link to 
subscription articles and other electronic resources, rather than sharing copies of the files yourself.  

Linking is usually okay, copyright & contract-wise  

Creating a link to online content – whether subscription content from the University Libraries, or a webpage, 
image, video, or other public online resource – is not usually a copyright issue. Similarly, embedding a file in 
another webpage  – YouTube videos, for example, often provide embed codes  - is not usually a copyright issue. 
Very rarely, contract terms may prohibit linking to online content – the Harvard Business Review, for example, 
does restrict links under its subscription contract. This is quite unusual, as most content providers recognize the 
value of the increased visibility links provide. 
 

Linking & embedding don’t involve any of the rights of a copyright owner: you’re 
not making copies yourself, you’re not distributing copies to other people.  
 
However, beware of embedding outside content in a way that makes it look as if it’s 
your own – this raises issues of academic integrity, and in extreme cases could start 
to raise issues of trademark law or even fraud!  
 
Beware, too, linking or embedding obviously infringing content – that can be a 
copyright problem, raising issues of contributory liability for encouraging 
infringement.  

Linking to Libraries licensed content 
Creating links to licensed and subscription resources from the University Libraries can be difficult, because many 
of the vendors we work with have less-than-optimized systems for linking. We strive to make the process as 
easy as possible, and provide updated instructions at https://www.lib.umn.edu/copyright/eresources#linking 
 
Your departmental liaison librarian (https://www.lib.umn.edu/about/selectors) and the staff of the E-Reserves 
department (https://www.lib.umn.edu/services/eres-FAQ) are happy to help create links on the E-Reserves 
system or on your Library Course Page (https://www.lib.umn.edu/course/about.php).  

https://www.lib.umn.edu/copyright/eresources#linking
https://www.lib.umn.edu/about/selectors
https://www.lib.umn.edu/services/eres-FAQ
https://www.lib.umn.edu/course/about.php


Copyright in the Classroom (and Online) 
 

 

University of Minnesota Libraries Copyright Program 

copyinfo@umn.edu 612-624-1851 www.lib.umn.edu/copyright 

4  Last updated: 10/3/2011 

Easy(ish) © Situations 

Public Domain 
The public domain is the collection of all expressive works for which no one owns the copyright - or to look at it 
another way, the collection of works which everyone owns! A work may be in the public domain if it was never 
covered by copyright in the first place (U.S. federal government works are not eligible for copyright protection), 
or if a copyright holder dedicated it to the public domain.  
 
The largest portion of the public domain is made up of works for which the term of copyright protection has 
ended. It can be very difficult to tell if the term has ended, because the law has changed several times over the 
years. The Copyright Slider (http://www.librarycopyright.net/digitalslider/) is a tremendously useful (and fun!) 
tool for looking up copyright term and public domain possibilities via date and various conditions of publication. 
Peter Hirtle’s chart on Copyright Term and the Public Domain in the United States 
(http://copyright.cornell.edu/resources/publicdomain.cfm) takes this information to the next level of detail.  

The Classroom Use Exemption  
There are a number of provisions in the law that authorize specific uses in specific situations. The Classroom Use 
Exemption (17 USC §110(1)) is one of the most straightforward of these exemptions.  For the exemption to 
apply, you must be in a classroom ("or similar place devoted to instruction"), in person, engaged in face-to-face 
teaching activities, at a nonprofit educational institution. And you must be working with legitimate (i.e., legally-
acquired) copies. If these very specific conditions are met, both instructors and students have broad rights to 
perform or display any works. 
 
But be careful!  The classroom use exemption does not apply outside the nonprofit, in-person, classroom 

teaching environment! It doesn't apply online - even to wholly course-related activities and course 

websites. It doesn't apply to interactions that are not in-person - even simultaneous distance learning 
interactions. It doesn't apply at for-profit educational institutions.  In all of those situations, you have to engage 
with fair use to determine if a teaching use is permissible by law. 
 
It also only authorizes performance or display. If you are making or distributing copies (i.e., handing out 
readings in class), that is not an activity that the Classroom Use Exemption applies to. You do have to engage 
with fair use when distributing copies.  

Creative Commons 
Creative Commons licenses allow copyright holders to share works with the public under a variety of preset 
conditions. If you meet the conditions of the license on a particular work, you can make use of the work without 
payment or further permission.  One must own a copyright in the work in order to grant a Creative Commons 
license. (http://www.creativecommons.org) 
 
The standard licenses are mix-and-match, and may require Attribution (CC-BY b), permit all NonCommercial 
uses (CC-NC n), permit uses that make no changes – No Derivatives (CC-ND d), or permit uses as long as you 
also share the subsequent work you create – ShareAlike (CC-SA a) This handout is licensed CC BY-NC – so it can 
be used for any noncommercial purposes as long as the user provides attribution! 

http://www.librarycopyright.net/digitalslider/
http://copyright.cornell.edu/resources/publicdomain.cfm
http://www.creativecommons.org/
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Harder © Situations 

Fair use is a flexible provision in U.S. copyright law that allows for some uses to proceed without permission or 
payment. Fair use is more complex and unpredictable than some of the straightforward categorical exceptions 
in other countries’ laws. Each possible use of an existing work must be looked at in detail before an impression 
can be formed as to whether that use is fair or not. Several factors must be considered, and much of the time 
experts talk about a factor as “being in favor” of a use (or not), and about all the factors adding up to a use that 
is “likely to be fair” or “not likely to be fair.” There are rarely definitive answers outside of courts. 
 
This uncertainty can be frustrating – it’s tempting to try to use the categories listed in the statute (“criticism, 
comment, news reporting, teaching *…+, scholarship, or research”) as hard-and-fast rules. However, the key 
words in that paragraph are “for purposes such as…”- the list is illustrative, not exhaustive. There are both fair 
and unfair uses within those categories, and many fair uses outside of them, too.  
 
It’s also tempting to look for guidance from sources that give hard-and-fast rules: “quoting 250 words is okay”, 
“any video clips over 30 seconds are not fair use”. But a lot of those guidelines are too simplistic, and err on the 
very conservative side. To fully understand and exercise your fair use rights, you have to embrace the 
uncertainty with the flexibility! 

The “Four Factors” 

The law specifies four factors that are to be considered when determining if any given use is fair. Note that most 
of the factors have to do with the work which is being borrowed from, not with the use to which it is being put. 
This reinforces the necessity of thinking fair use through in detail, every time you borrow from an existing work.  

“In determining whether the use made of a work in any particular 

case is a fair use the factors to be considered shall include— 

(1) the purpose and character of the use, including whether such use is 

of a commercial nature or is for nonprofit educational purposes; 

(2) the nature of the copyrighted work; 

(3) the amount and substantiality of the portion used in relation to the 

copyrighted work as a whole; and 

(4) the effect of the use upon the potential market for or value of the 

copyrighted work.” 

17 U.S.C. §107 

Each one of these factors is important in every fair use determination, and each one can be unpacked in more 
detail. While the language of the statute can provide initial insight into some of the factors, more complex 
nuances have been developed in various court cases.  
 
On the next page is a simplified cut-to-the-chase summary of the four factors of fair use. For more detailed 
discussion of these factors – and there is a LOT more detail to it all - find our fair use page online at 
https://www.lib.umn.edu/copyright/fairuse, sign up for one of our fair use workshops, or download the handout 
from the fair use workshop. Registration links and the link to the workshop handouts are on the main Libraries 
copyright site at http://www.lib.umn.edu/copyright .  

https://www.lib.umn.edu/copyright/fairuse
http://www.lib.umn.edu/copyright
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Fair Use Quick Reference  

Four factors 

 Purpose (of the use in question) 
 
 
 
 
 

 Nature (of the source work)  
 
 
 
 
 

 

 Amount & Substantiality (of the source work) 
 
 
 
 
 
 
 

 Effect on the potential market (for the source work) 
 
 
 
 
 

Transformativeness  

 Are you doing something really new with the original work?  

 Does it involve criticism or commentary, such as a parody?  

 Does it provide significant value to the public?  
 
 
  

        LESS FAIR      MORE FAIR  

 Critical 

 Educational 

 Non-profit 
 Commercial 

        LESS FAIR      MORE FAIR  
 Published 

 More “factual” 

 Unpublished 

 More “creative” 

        LESS FAIR      MORE FAIR  

 Smaller amount 
(proportionately) 

 Borrowing from 
more peripheral 
elements  

 Larger amount 
(proportionately) 

 Borrowing from the 
“heart of the work” 

        LESS FAIR      MORE FAIR   No market harm 
 Harm to the market 
for the work 


