
Special Meeting 
Ithaca Town Board 

November 13, 2012 at 3:00 
215 N. Tioga St 

 
Board Members Present:  Herb Engman, Supervisor; Pat Leary, Tee-Ann Hunter, Bill 
Goodman, and Rich DePaolo   Absent:  Eric Levine 
 
Staff Present:  Paulette Terwilliger, Town Clerk and Bruce Bates, Director of Code 
Enforcement  
 
Mr. Engman opened the meeting at 3:04 p.m. and explained that the permit came out just 
recently and we do not meet until November 19th and responses are due by November 
16th so the Board scheduled this meeting.  The timing and board members’ schedules 
necessitated scheduling this meeting at this time but we only have one hour before 
another meeting.  Therefore, although we will be taking public comments, we need to ask 
you to limit your comments to 3 minutes.  (Attachment #1: document under discussion) 
 
Lake Source Cooling = LSC  Lake Source Cooling Facility = LSCF 
 
Persons to be Heard 
 
Bert Bland, Senior Director of Energy and Sustainability within the Facilities Services as 
Cornell University.  Mr. Bland stated that he was non-academic and his department runs 
the LSCF.  He stated that he saw the press release about this meeting about 10 days ago 
and they sent in corrections that they thought needed to be factually correct for the press 
release announcing this meeting and he distributed copies to the Board.  (Attachment #2)  
He stated that they also reviewed the resolution and supporting documentation that was 
on the website and they want to make written comments tomorrow noting that they feel 
there are factual mistakes in both.   
 
He said he was not here this evening to persuade the board in anything I particular or to 
engage in a substantive debate but stated that they were willing to come down anytime 
and have offered to come down and discuss their studies and their interpretation of 
studies and they remain willing to do that.  He added that they have a website devoted to 
this subject called fingerlakemodelingproject.edu which points to the DEC and also has 
frequently asked questions.   
 
Walter Hang addressed the board and commended them for their efforts noting that he 
has been working on this project for 14 years and he had some strong adjectives for it.  
He felt the permit is an outrage and illegal and urged us to oppose it by all available 
means.  He stated that the permit should never have been granted in the first place and 
that it violates 122.4(i) because the discharge permit will cause or contribute to existing 
water quality violations and the before and after impact studies showed that chlorophyll 
A went up 50% in the most impaired section of the lake and that is statistically significant 
and was supposed to trip the wire on either moving the discharge pipe off of the shelf or 
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requiring advance treatment to take out the phosphorus.  That permit provision has never 
been enforced.  He felt that eliminating the in-lake monitoring is an incredibly bad idea 
because that is how we know the lake is becoming utrophic and that is why we fought so 
long and hard to make sure that that impact was monitored.  He went on to say that the 
proposed 6.4 lbs per day limitation would actually allow more phosphorus to be 
discharged into the lake and the final 4.8 lb per day doesn’t require any cut in the 
phosphorus that is promoting the growth of algae and weeds that are choking our lake.  
He felt that the permit is just “study, study, study, ad nauseum by Cornell which is 
obviously a huge conflict of interest.”  He went on to say that there is no requirement in 
the permit on when a total maximum daily load would be actually adopted, so that the 
lake could be cleaned up which was required as a high-priority in 2004 and we are 8 
years past due and the DEC and EPA will not enforce the law and that’s why this board 
can do a tremendous public service by passing this resolution.  He felt that there would be 
legal action taken and encouraged the town to participate in that also. 
 
Mr. Hang apologized for his tone but really felt that it is an outrage that the law is not 
being enforced and the lake does not belong to Cornell University and it is our duty to 
protect it.  (Attachment #3)  
 
 
David Bouldin addressed the board stating that he has studied streams, lakes and wells in 
the southern tier of New York and in the last ten years since his retirement, he has gone 
back and looked at all the work that has been done on Cayuga Lake and has developed a 
database with almost 1,000 samples of analyzed lake water and he has been interested in 
studying Hydrilla and its affects and in his view, Hydrilla is a far more serious menace 
than LSC.  LSC is simply moving water from one end of the lake to another and he finds 
it difficult to hear all the talk about the increase in algae because his historical data shows 
no change since 1968-69.  (Attachment #4 w/ CD)   He submitted a prepared statement. 
 
Fay Goughakis addressed the board saying that she has followed this project for many 
years and Cornell repeatedly said that we could not go after them because a lot of people 
putting stuff in the lake.  She thought that was a peculiar statement and felt that 
somebody was afraid of something.  Nevertheless she felt the question has always been 
the location of the pipe and why not put it further into the lake.  She simply couldn’t 
understand why Cornell can not extend the pipe.  She went on to say that although she is 
not a scientist, the algae problem has increased and global warming does not explain all 
of that.  She agreed with Mr. Hang that the DEC asking Cornell to help with a study is a 
conflict of interest and commended the board.  She noted that although Cornell does a lot 
for the community and they use a lot of energy, they need to do it right.  She noted that 
she heard a Cornell representative say that if they do not use the LSC to its capacity, they 
actually use more energy than if it was not used at all.  She thought someone should 
investigate that and also comments about increasing LSC.  She thanked the board for 
their work. 
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There was no one else wishing to address the Board and Mr. Engman turned the matter to 
the Board.  The draft resolution was moved by Mr. DePaolo and seconded by Mr. 
Goodman for discussion. 
 
Ms. Leary had questions for the Cornell representatives based on the letter they handed 
out this evening.  She said it looks like Cornell won’t be conducting the study but they 
would be funding the study; she asked who was conducting the study.  Mr. Bland 
responded that the permit is not final but that the proposal is that they have contracted 
with Upstate Freshwater Institute, a not-for-profit in Syracuse, NY, highly renowned for 
independence.  They are a scientific institute that publish their work in peer-reviewed 
journals.  He went on to say that that would be supplemented by other entities focused on 
watershed, primarily focused on the lake and would be some faculty from Cornell’s 
biological engineering working on the models that they develop and are used worldwide.   
 
Ms. Leary asked about the statement that the Town developed; she asked if staff helped 
write it and Mr. Engman stated that Mr. DePaolo wrote the white paper on the permit.  
Ms. Leary asked about the statement about the 6.4 pounds of interim phosphorus that 
would be allowed and makes a reference that this exceeds the historical limits but the 
response from Cornell says that it is based on historical limits and she asked for 
clarification for that.  Mr. DePaolo asked Mr. Bland if he wanted to answer or have him 
answer and Mr. Bland responded that he did not want to get into a debate, but that the 
DEC calculated that based on 95% exceedence point.  Mr. DePaolo then answered saying 
that there are currently not any limits in the permit, but there are historical averages of the 
amount of phosphorus that is introduced in the southern basin of the lake, and if you look 
at the 12-month rolling average for the entire year leading up to this point, it is roughly 
2.78 pounds a day; the interim limit allows for significantly more phosphorus to be 
discharged than the project has on a historical basis.  He noted that this is public 
information available on the EPA’s website.  Ms. Leary asked if it was 95% of the 
historic and Mr. DePaolo responded that the 95th percentile may be calculated based on 
daily averages or peak operations, but as far as the numbers that are provided to the EPA, 
the project averages, between June and September, averages 4.5 pounds a day and the 
DEC is allowing them to increase their discharge.  Ms. Leary thought that was quite a lot 
more.    
 
Mr. DePaolo also addressed Ms. Leary’s first question with respect to who is going to 
conduct the study and he drew the board’s attention to the Frequently asked Questions 
that Cornell posted on its website on the day that the press release for the renewal of this 
permit was issued; the two sentences that stick out to him plainly are “ Upstate 
Freshwater Institute (UFI)  of Syracuse will be responsible for lake water quality 
modeling, Cornell Professor Todd Walter will lead the watershed assessment and 
modeling”.  He felt that summed it up.  Upstate Freshwater Institute is the entity that has 
conducted in-lake ambient water quality monitoring since the inception of this project 
and they are also the entity that argued strenuously against the conclusion and statistical 
analysis that showed that LSC was having a negative impact on the southern end of 
Cayuga Lake.  From his perspective, there is an inherent conflict of interest there and 
there is the likelihood of their predisposition towards defending the Lake Source Cooling 
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Project will not yield the most objective analysis.  Ms. Leary asked if they are associated 
with a Cornell faculty member and Mr. DePaolo responded that he did not know the 
nexis between UFI and Cornell faculty, but he could say that they have been paid by 
Cornell University for the past 12 years to conduct in-lake water quality modeling and to 
analyze reports that showed a statistically significant degradation in water quality 
attributable to LSC.   
 
Ms. Leary then asked if this statement, by the Town, is recommending that Cornell fund 
an independent study conducted by an entity after a public review?  Mr. DePaolo 
responded that he thinks that Cornell can’t be allowed to spearhead this effort given the 
amount of money that hangs in the balance and given that a modification to the outflow 
of the cooling project could potentially result in changes to the efficiency of the project 
that would lead directly to the amount of money they are saving over the life of the 
project.  There is a lot of money hanging out there and he felt that Cornell should 
contribute financially to the effort noting that this is coming out of the Facilities budget 
and these are not in-kind services but actual cash money that could be dedicated to an 
impartial entity.   
 
Ms. Leary asked what the process would be that would ensure that any funding of this 
from Cornell would be impartial noting that Cornell is saying that UFI is impartial.  Mr. 
DePaolo thought that that was subject to interpretation but there is a difference of opinion 
on both sides regarding the Before After Control Impact (BACI) analysis that Cornell 
designed that shows statistically significant degradation of water quality and UFI argued 
on Cornell’s behalf that its own statistical methodology was flawed when DEC found a 
link and was attempting to hold Cornell responsible.  So that calls into question the 
objectivity of UFI with respect to this particular project.  He stated that he was not 
impugning their efforts elsewhere, but that speaks for itself in his opinion.   
 
Ms. Leary asked if we were asking Cornell to contribute given that DEC is underfunded 
and Mr. DePaolo responded that back in 1999 the Environmental Protection Agency 
proposed that Cornell offset its phosphorus contribution elsewhere in the watershed and 
in theory that offset could be in a TMDL study and implementation.  Offsets mean you 
either have to do it yourself or pay for it and in the spirit of that proposal, he thought that 
Cornell should either voluntarily or be compelled to contribute to an effort that would 
lead to an unbiased conclusion on the effects of LSC. 
 
Mr. Goodman had a change to the 3rd resolved of the resolution regarding the backsliding 
rule.  He suggested the board add an explanation of what the backsliding rule is.  Mr. 
DePaolo had some substitute language for that area and another.  He stated that it was an 
anti-backsliding rule.  He explained that anti-backsliding rules were designed to prevent 
discharges into impaired waters from expanding so they look at the historical discharge 
data and essentially put a cap on what that discharge is.  He did not feel that in this 
instance the spirit of those regulations are being honored.  He went on to add that there 
are technical operational guidance documents that govern this which he could cite, but 
the relevant documents, 1.3.6 and 1.3.9 in this case.  One has to do with phosphorus and 
the other to do with man-made pollutants.   
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Mr. Engman asked for the proposed changes at this point.  Mr. DePaolo proposed a 
substitute 2nd Whereas to fix grammatical errors to read “WHEREAS in 1998 the 
southern end of Cayuga Lake was identified on the federal 303(d) list as an impaired 
water body due to excessive phosphorous and turbidity and” 
 
There were no objections from the seconder 
 
Mr. DePaolo noted for the record that in the first Whereas, the permit has to do with Lake 
Source Cooling Facility, not “System”. 
 
Down to the 6th whereas, he had a substitute whereas to read “WHEREAS the draft 
SPDES permit allows for the removal of the existing LSC seasonal ambient permit 
compliance monitoring protocol”   
 
No objection from the seconder 
 
Mr. DePaolo proposed substituting the 1st Further Resolved with the “FURTHER 
RESOLVED that the DEC or a consultant other than an involved permittee or affiliate, 
hired and supervised by the DEC, conduct the study to determine the TMDL for Cayuga 
Lake and”  
 
No objection from the seconder 
 
Mr. DePaolo proposed changing the next Further Resolved to read “FURTHER 
RESOLVED that the DEC honor its “anti-backsliding” regulations and require Cornell to 
immediately implement new procedures such as changing the outfall location for LSC or 
constructing a closed-loop system to eliminate its contributions to phosphorous loading to 
the south shelf of Cayuga Lake and” 
 
No objection from the seconder 
 
Mr. Engman asked if there was any further discussion or comment and Ms. Leary asked 
if it was true that under this proposed permit, monitoring will no longer be required and 
Mr. DePaolo responded that as he understood it from subsequent communications from 
Cornell, the in-lake monitoring, permit compliance monitoring for LSC would either be 
substantially altered or eliminated after 2013.  He did not know if that was correct or not 
and Ms. Leary looked to the Cornell representatives.   
 
Mr. Stewart addressed the Board.  His comments were preceded by “as a taxpayer” and 
follow here verbatim: 
 
My name is Gary Stewart and I live in the town of Ithaca.  As a taxpayer, I hope we can 
get the clock fixed sometime.  We offered to come down on November first to provide a 
briefing to herb and to anyone else who wanted to come.  We asked if herb and the board 
wanted us to present today, we didn’t receive a response on that either way.  Our answers 
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are all on the modeling website and I really just felt… I think that given the fact that 
some of the board members are clearly reading this resolution today, amendments are 
being introduced on the fly.  We weren’t given the courtesy of even knowing this thing 
was on your website, which got up yesterday, and fortunately we came across it.  I just 
don’t think this is a good way for us to do business, and we’re not here to testify. We 
weren’t asked to say… there’s going to be questions asked of you.  We did volunteer on 
November first for a briefing or to test… or to provide a presentation today, but I feel 
very uncomfortable as a town of ithaca resident that a resolution like this, of this import 
is being kind of crafted piecemeal.  Thank you. 
 
Mr. Engman responded – I will jump in…. Gary Stewart back – the other thing is we 
have this letter because there are several errors in the work, that we are preparing, that we 
are going to be delivering tomorrow.  Thanks. 
 
Mr. Engman responded – I will jump in at this point.  The reason we have to move very 
fast, and we have had very little time, is, for example, we could only get a meeting for an 
hour because of the scheduling, is because after at least a decade of talking about changes 
to the possible SPEDES permit, all of a sudden it came out in the paper that there was 
going to be this proposed permitting system set up, so we just didn’t have the time, quite 
frankly, and it would have been nice if Cornell had contacted us to say that they were 
conspiring behind our backs to get this system going with the DEC, and in fact, in the 
news release, dragged the name of the Town of Ithaca into it by saying that we were 
getting, on behalf of the Department of State grant, that is going to go to the IO, the inter 
agency… I keep forgetting the exact name, that’s why I am stumbling.  Can you give the 
name again.  Rich DePaolo – Cayuga Lake Intermunicipal Organization.  Herb Engman 
again – and we have been very generously providing the financial or fiscal conduit for 
those monies to come from the Department of State to the IO and that project had been in 
the works for several years, and all of a sudden it comes out in a news release to make it 
look like the Town of Ithaca somehow was on board with all of this.  Cornell University 
and the Department of Environmental Conservation knows full well where the Town of 
Ithaca has stood on this for the past ten years.  We had an independent monitoring grant, 
we followed the project, we said consistently that Cornell was adding to the pollution of 
phosphorus to the south end of Cayuga Lake.  That has never changed in the past ten 
years.  We’ve had our own independent monitors looking at that. The Environmental 
Council of Tompkins County told Cornell before this thing was built that they would be 
adding phosphorus to the south end of Cayuga Lake and the Cornell folks absolutely 
refused, they said, as we heard earlier today “oh no it is simply going to add water to the 
south end of Cayuga Lake and will dilute the phosphorus.”  Well Cornell’s own 
monitoring stations have proven that there is a great deal more phosphorus being added to 
the south end of Cayuga Lake by Lake Source Cooling.   
 
This is at the same time when the Ithaca Area Wastewater Treatment Plant, the Cayuga 
Heights Treatment Plant, have spent millions and millions of dollars to clean up our 
phosphorus loading.  So the DEC now proposes to allow Cornell to continue to add 
phosphorus to the south end of Cayuga Lake at the same time the rest of us in the 
municipalities have had to spend millions of dollars to clean up our contribution. And its 
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not just the Town of Ithaca that’s saying this.  This is a letter from the United States 
Environmental Protection Agency to the DEC on October 11, 2012; it says in part “the 
discharge from the Cornell University Lake Source Cooling Facility contains phosphorus 
in amounts that may cause or contribute to an exceedence of water quality standards”    
Cornell has never admitted, never admitted that they are contributing phosphorus to the 
south end of Cayuga Lake.  That has got to change and the place to change it is in the 
permitting procedure so that we can have an independent study of what’s really 
happening in the lake and not one controlled by an organization, Cornell University, that 
has refused to recognize what it’s doing to the south end of Cayuga Lake.  That’s my 
comment.  Anybody else?  Yes Rich. 
 
Mr. DePaolo – I’d like to add to that very briefly.  Just to go to Gary’s point about this 
being a last-minute deal and feeling shut out of the process; I don’t recall getting invited 
all these many years when apparently this deal was being constructed between Cornell 
and the DEC.  It takes some time to prepare a Frequently Asked Questions of this 
magnitude.  It takes time to develop a watershed modeling approach, complete with 
personnel and a budget.  We didn’t hear about this until three weeks ago, so, I think that 
now that the shoe is on the other foot, unfortunately we are under a time constraint and 
we don’t have time to go back and forth.  I think that the discharge data speaks for itself.  
I think that the history of the project speaks for itself.  There are other issues in the permit 
that have either been inadequately addressed or haven’t been addressed at all; issues 
related to bio-entrainment, for example, the bio-entrainment mitigation system hasn’t 
been functional for 10 years that Cornell, again, argued that, after having told the 
community what a great mitigation it was going to be, after selling us on the idea that a 
low-level light mitigation system would keep these little fresh water shrimp out of the 
intake; they are now telling us that there is no evidence that that works.  So who knows 
what to believe at some point, but all I can tell you is that for the past ten years the 
mitigation system that we were promised hasn’t been in place and Cornell hasn’t made 
any effort to replace it and hasn’t made any effort to develop another mitigation system 
and is now being given 4 or 5 years to study that again.  So 15 years would have gone by 
and a major tenent, a major component of the project that was promised in 1998 simply 
doesn’t exist, it’s vaporware.  So I am sorry that we haven’t had an opportunity to sit 
down, I sure wish you would have called us up a few meetings with DEC.  Then we 
could have all figured out how to do this in a cooperative manner, but to impose your will 
on the State of New York and then by extension to municipalities who are going to be left 
holding the bag once your TMDL is developed, you know, unfortunately we have an 
obligation to protect our citizens, we have an obligation to protect our taxpayers, and I 
think that we have plenty of residents on the shore of Cayuga Lake who have witnessed a 
degradation in water quality; now granted, there are plenty of synergistic forces down 
there, but I don’t think that any scientist in their right mind would tell you that drawing 
soluble phosphorus from a stratified part of the lake and dumping it in 10-feet of water 
during the middle of the summer is good for the lake.  So, that’s were we are. 
 
Mr. Engman asked if there was any further discussion and Mr. Goodman made one more 
minor change to the resolution on the table to add the title of the analysis in the last 
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further resolved to be clear.  No objection from the mover and a vote was called for the 
revised resolution.  The vote was unanimous. 
 

 
TB Resolution No. 2012-198:  Opposing the Approval of the Proposed Permit for 
Lake Source Cooling by the NYS Department of Environmental Conservation 
 
WHEREAS the New York State Department of Environmental Conservation (DEC) has 
proposed to modify the State Pollutant Discharge Elimination System (SPDES) permit 
for the Cornell University Lake Source Cooling Facility and 
 
WHEREAS in 1998 the southern end of Cayuga Lake was identified on the federal 
303(d) list as an impaired water body due to excessive phosphorous and turbidity and 
 
WHEREAS the draft SPDES permit allows Cornell to continue to cause or contribute to 
existing water quality standards violations and allows for a significant increase in its 
phosphorus contribution and 
 
WHEREAS the draft SPDES permit also provides for Cornell University to develop a 
Cayuga Lake Water Quality Model Plan for the development of a Total Maximum Daily 
Load (TMDL) to address the phosphorus impairment for the southern zone of Cayuga 
Lake and  
 
WHEREAS the draft SPDES permit also requires a study and subsequent technology 
requirements for minimizing adverse impact from impingement and entrainment of 
aquatic life and 
 
WHEREAS the draft SPDES permit allows for the removal of the existing LSC seasonal 
ambient permit compliance monitoring protocol 
 
Now therefore be it  
 
RESOLVED that the Town of Ithaca opposes the approval of the proposed permit for 
LSC by the DEC and 
 
FURTHER RESOLVED that the DEC or a consultant other than an involved permittee 
or affiliate, hired and supervised by the DEC, conduct the study to determine the TMDL 
for Cayuga Lake and  
 
FURTHER RESOLVED that the DEC honor its “anti-backsliding” regulations and 
require Cornell to immediately implement new procedures such as changing the outfall 
location for LSC or constructing a closed-loop system to eliminate its contributions to 
phosphorous loading to the south shelf of Cayuga Lake and 
 
FURTHER RESOLVED that modification of the existing permit compliance 
monitoring not be considered until the TMDL is determined and 
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FURTHER RESOLVED that the systems originally developed to mitigate impacts upon 
aquatic life be required to operate throughout the life of the study and until more effective 
means are researched and adopted and  

FURTHER RESOLVED that this resolution and the Analysis of the Draft SPDES 
Permit for Lake Source Cooling, which together serve as SEQR comments on the draft 
permit, be sent to the Department of Environmental Conservation, the Governor, the 
Town’s state-level elected officials, the Environmental Protection Agency and the 
President of Cornell University. 

Moved:  Rich DePaolo  Seconded:  Bill Goodman 

Vote:  Ayes – Rich DePaolo, Bill Goodman, Herb Engman, Tee-Ann Hunter, Pat Leary 
Absent:  Eric Levine  
 
Motion made to adjourn by Mr. DePaolo, seconded by Ms. Hunter. 
 
Respectfully submitted by,  
 
 
___________________________ 
Paulette Terwilliger, Town Clerk 


