
Meeting of the Ithaca Town Board 
Monday, June 25, 2012 at 4:30 p.m. 
215 North Tioga Street, Ithaca, NY  14850 
 
 
Draft Minutes  

 
Present:  Herb Engman, Supervisor; Bill Goodman, Pat Leary, Nahmin Horwitz, Eric Levine, 
Tee-Ann Hunter and Rich DePaolo 
 
Meeting was called to order at 4:32 pm.  Due to the addition of a number of action items and 
requests by residents for an opportunity to speak, Persons to be Heard was added to the agenda 
after the presentation by NYS DEC upon a motion by Ms. Hunter, second by Mr. Horwitz and a 
unanimous vote.  Mr. Engman also requested an executive session to discuss the possible 
acquisition of real property whose value might be affected by disclosure at this point.    
 
Consider Approval of Amendment #9 to the Capital Project Engineering Services 
Agreement for Septage Facility Design and Bid Package for the Ithaca Area Wastewater 
Treatment Plant 
 
TB RESOLUTION NO. 2012 - 119:  Approve Amendment # 9 to the Capital Project 
Engineering Services Agreement for Septage Facility Design and Bid Package at Ithaca 
Area Wastewater Treatment Plant. 
 
WHEREAS the Ithaca Area Wastewater Treatment Plant is in need of certain Capital 
Improvements and 
 
WHEREAS Capital Project 409J Ithaca Area Wastewater Treatment Plant was authorized by 
Ithaca Town Board in 2007 for $1,504,950 and 
 
WHEREAS in order for the staff to maintain its goals as embodied in its five year capital plan, 
amendment #9 provides additional engineering services for completion of a design to renovate 
the existing septage receiving facility and   
 
WHEREAS the scope of this amendment has been drafted to accommodate changes in the design 
associated with facilities needed to accept food waste and changes in the bid package to deal 
with handling materials potentially contaminated by a manufactured gas plant operated in the 
early 1900s and 
 
WHEREAS this authorization for an amount not to exceed $44,683.10 will allow GHD Stearns 
and Wheler to complete the design and bid package for the Septage Receiving Facility and 
 
WHEREAS the allocation of costs for previously authorized engineering services contract for 
this project (409J) to GHD Stearns and Wheler is as follows: 
 

Original Contract #1 $74,000 

Adopted 7/9/2012 
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Amendment #2 7,000 
Amendment #3 35,500 
Amendment #4        14,000 
Amendment #5 $135,500 
Amendment #6 $00000* 
Amendment #7 $10,000 
Amendment #8 $33,500 
 $309,500 

* Amendment #6 not authorized, not acted on. Elements of this amendment were included in the 
scoping of the energy performance audit and contract. 
 
and 
 
WHEREAS the Special Joint Committee (SJC) approved said contract amendment #9 at its 
meeting of May 9, 2012 contingent on fund availability and 
 
WHEREAS the Ithaca Town Board Authorized funding in the amount of $1,504,950 on 
December 5, 2007, amended on May 7, 2008 for the 2008 phase I (year 1 of 5) 416J 
miscellaneous plant improvements project and again on October 6, 2010 for amendments #7 and 
#8, and the available balance, as certified by the City of Ithaca Controller is $225,308.64 after 
expenses incurred for the Stearns and Wheler Amendment #7 & #8 for the design of a second 
round of Miscellaneous Plant Improvements and support in litigating the Crane Hogan contract. 
 
Now therefore be it  
 
RESOLVED that the Ithaca Town Board hereby recommends an amendment in the amount not 
to exceed $44,683.10 to the previously authorized engineering services agreement with GHD 
Stearns & Wheler, LLC for additional engineering services associated with the aforementioned 
project amendment #9, giving a total engineering contract cost not to exceed $354,183.10, and be 
it further  
 
RESOLVED that the Ithaca Town Board hereby authorizes this project amendment contingent 
upon action by all wastewater partners committing their percentage of reimbursement shares to 
the Joint Activity Fund allocated per the Joint Sewer Agreement as follows: 
 
 Municipality   Percentage  Project Cost 
 City of Ithaca   57.14        $25554.26 
 Town of Ithaca   40.88          18,266.45 
 Town of Dryden  1.98                    862.39 
        $     44,683.10 
and be it further 
 
RESOLVED that the funds necessary for said engineering contract amendments shall be derived 
from existing Miscellaneous Plant Improvement Project authorization. 
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RESOLVED that the Town Board authorizes the Town Supervisor to sign the Supplement to the 
Agreement, subject to the approval of the Attorney for the Town. 
 
Moved:  Rich DePaolo   Seconded:  Bill Goodman 
Vote:  Aye – DePaolo, Goodman, Leary, Engman, Hunter, Levine and Horwitz 
Motion passed unanimously 
 
Consent Agenda   

a. Approval of Minutes of May 21, 2012 and June 11, 2012  
b. Town of Ithaca Abstract -- pulled 
c. Ratify Appointment by SCLIWC of Laborer Weatherby 
d. Ratify Appointment by SCLIWC of Distribution Operator Hall 

 
 
TB RESOLUTION NO. 2012-120:  Consent Agenda  
 
 BE IT RESOLVED, that the Town Board of the Town of Ithaca hereby approves and/or 
adopts the following Consent Agenda items: 

a. Approval of Minutes of May 21 and June 11, 2012 
b. Town of Ithaca Abstract – Pulled  
c. Ratify appointment of laborer at SCLIWC – Weatherby 
d. Ratify appointment of Distribution Operator Trainee – Hall  

 
Moved:  Pat Leary    Seconded:  Rich DePaolo 
Vote:    Ayes – Leary, DePaolo, Engman, Hunter, Goodman, Horwitz and Levine 
Motion passed unanimously  
 
Presentation on Brownfields – NYSDEC Karen Cahill (Attachment #1)  
Mr. Engman introduced Ms. Cahill stating that she is the project director for the three main 
brownfields in Ithaca, namely Emerson, Axiohm (South Hill Business Campus) and THERM 
 
Ms. Cahill reviewed the history, processes and outcomes of the three sites.  
 
Board Questions  
Mr. DePaolo thanked Ms. Cahill and asked her about statements from the Emerson consultant 
that there are areas of concerns that were not tested and he asked if they would be.  Ms. Cahill 
asked for additional information and Mr. DePaolo responded that he was handed some 
paperwork by a Mr. Hang and maybe she would be able to interpret them better than he.  He 
gave them to her and she knew what they were. (Attachment #2)  He Ms Cahill responded that 
all the areas have been investigated and there are recorded decisions on file and the results 
published.  There are lots and lots of reports and the information is available to the public and the 
board but not something she could quote right now without researching.    
 
Mr. DePaolo asked about the fire water reservoir and questioned why the South Hill School was 
not even shown on the map, even though some pollutants associated with Emerson and NCR had 
been detected there, and Ms. Cahill stated that the reservoir and the school were tested very, very 
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extensively and no mitigation or remediation was needed at the school.  They did not single out 
and state the name of the school in many of the reports to avoid misunderstandings and stigma 
that may be attached to it.   
 
Mr. Horwitz asked about her comment that offsite areas were not Emersons responsibility and 
Ms. Cahill explained that there are voluntary and involuntary aspects to brownfield 
determinations.  He asked if it was her opinion that the contamination was still spreading and she 
stated it was not.  She added that if contamination is found in Therm groundwater the 
investigation will be widened.  Many houses were tested and many mitigated even though they 
did not meet the minimum level.  Emerson did that on their own.   
 
Ms. Hunter asked about the state versus federal contamination tipping points and Ms. Cahill 
responded that it is not a simple answer because New York State uses a matrix approach so there 
is no one number.   
 
Persons to be heard 
 
Walter Hang 
Mr. Hang went over his handout and felt strongly that the Emerson site has never been cleaned 
properly in the 26 years or so since the issue started.  He contends that the mitigations done so 
far were done at the wrong level in the ground and therefore are incomplete and inadequate.  He 
went on to say that the contamination is migrating downhill and the consultants did not check the 
areas of concern he has indicated in his handout and he urged the Board to require more 
extensive testing and cleanup.   
 
Pine Tree Road 
Herb presented some of the information as he understood it because there has been the 
assumption that if there is a project with just the walkway there will be enough money but that is 
no the case; he read off money allocations/estimates from the original grant.  Cornell had said 
they would put up to $200K for the entire project and when approached, said they would not 
contribute that amount for just the walkway portion.  Their ususal practice is to match what the 
municipalities put in which would be another $35K and that would not meet the costs at all and 
the federal monies would go away because the walkway alone is not what they approved/funded.   
 
In reality, the town and county gets 1.5 million in construction projects that he felt would have to 
be down the road eventually and just because there is some money in the pot for the walkway, 
that money may not be there if the bridge and road work are not done.   
 
Christa Bissell  
Ms. Bissell reiterated what she had written to the Board, maintaining that it was initially a grant 
for beautification and was presented as a bike and pedestrian path.  She and her neighbors are 
concerned about increased traffic, speed, safety and quality of life on their end of Pine Tree 
Road.  
 
George Conneman 
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Mr. Conneman stated that “the county and Mr. Lampman must be lying then because they say 
there is money there for the bike ways and paths.”  He felt that replacing the bridge is crazy and 
the cleaning of the sides could easily be done to help with safety of bicyclists.  He repeated the 
rumor that Cornell wants a new, prettier bridge to serve as the entrance to Cornell’s East Village 
plans and what we really need is a traffic study that uses our real traffic not some simulated one 
based on standard traffic given our population.   
 
 
Inaudible 
A gentleman added that there are two problems with the current design because it requires that 
pedestrians or bikers coming from the south have to cross the street.  If one wants to connect 
East Hill and the Plaza and Cornell there is a possibility to put some section on the east side.  
The other option is to simply clean up to expand the area; if it is a safety issue, just clean it which 
will widen the area available to cyclists.  (Clerk could not hear/understand much of his 
comments at the meeting or on the audio.  Unfortunately the gentleman had a strong accent and 
pulled away from the microphone often) 
 
Mr. Engman added that one of the main reasons for the cost increase is the wish to make the 
paths and walkways handicap accessible and 8’ wide.   
 
Discuss and Consider Resolution in Support of Tompkins County’s Grant Application for 
Additional Funding for Pine Tree Road Multi Modal Project    
 
Draft resolution was moved by Bill Goodman, seconded by Pat Leary for discussion. 
 
Mr. DePaolo started the discussion by saying that the Town committed to the design phase and 
he is not sure that is done or finished and having seen the design, he is not satisfied.  He was not 
aware that there already were 5’shoulders and he was told that 5’ is safe for bimodal access.  He 
went on to say that he had and interesting conversation with Fernando DeAragon from the 
County who said that the state funding doesn’t exist, and that the federal money comes from 
enhancement money which can only be used outside the white lines.  That does include the 
bridge, but it is not clear to either him or Fernando if the money would disappear if the scope of 
the project changed.  There has been no exploration of options and associated funds for changes. 
 
Mr. DePaolo did not understand why we are spending so much money to fix the bridge when it 
doesn’t need it and when we could accomplish the stated goal, which is to improve multi-modal 
transportation, without altering the bridge.  In his opinion, the only unknown at this point is if we 
were to try and advance a proposal under the condition that a project was designed with the 
current bridge in place, whether Cornell would make either their land or their money unavailable. 
It was not clear to him what they would do, but he felt that we have committed a small amount of 
money to this project to determine it would take shape and if it is not taking shape, and if it is not 
taking shape in such a way that does not honor the commitment that we made in the 2007 
Transportation Study, which was to cyclists and pedestrian safety and access and to minimizing 
dependence on automobiles, it should not be supported.  The project seems to focus on 
automobile traffic and to make it easier for heavier and larger traffic and he felt we could 
accomplish our goal without it. 
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Mr. Horwitz expressed his opposition.  He stated that Mr. Lampman told him the bridge was 
being replaced because distance between current bridge abutments was narrower than the width 
of the road and that posed a danger for bicyclists.  Mr. Horwitz felt that was a totally inadequate 
justification for spending $370,000 of public funds.  As evidence, Mr. Horwitz stated that Waite 
Ave in the city is used by many bicyclists to go to and from the Cornell campus and it has a curb 
to curb distance more than 8 feet narrower than the current distance between the bridge 
abatements under discussion.  He stated that he has bicycled on Waite Ave many times and has 
never had any problems and has never heard of any bicycle problems there or any calls to widen 
the street.  He asserted that that in his opinion, there are many very pressing needs for funds, and 
legislators have a responsibility and duty to ensure that state and federal money is not spent on 
such unimportant projects.   
 
Ms. Leary stated that she was on the Transportation Committee that drew up the report and she 
did not feel that the commitment to multi-modal transportation rules out vehicle traffic. 
 
Mr. Engman stated that he bikes, runs and walks many time under that bridge and he gets a 
feeling of danger because although you may have a total of 5’, when you are on a bike you need 
a foot from the abutment or your pedal may bump and your body is 2’ wide and then what do 
you do when a truck comes by with those large protruding mirrors.  He stated that when ever he 
is on a road, he is always scanning for where to bail in the case of someone not paying attention 
and you do not have that option under this bridge.  He felt it really was a dangerous place and we 
should be doing everything we can.  He added that someone stated that there are some bikers 
who will stay in the middle of the street but there are others that simply do not want to ride on 
the street and they want off-road options and the way this project is designed, it would give it to 
them.   
 
He went on to say that questions were brought up about costs and in the original proposal in 
2010 the costs were: bridge replacement $370K path to the north $53K, the path to the south 
$86K, Pine Tree Road work itself $205K, stormwater treatment $20K, landscaping $40K, utility 
locations not determined, flag people etc. $38K, right-of-way costs not determined, survey $12K, 
contingency $115K and planning and design $100K.  That totals $1million.  It was not for any 
one item and the costs have escalated since 2010 due to inflation and the ROW costs have come 
in, the realignment of the bridge and costs to improve pedestrian path design and reduced slopes 
and improved paving material for easier maintenance.  He asked Mr. Lampman to come up and 
verify those costs.   
 
John Lampman, County Highway  
Mr. Lampman recognized those numbers as costs reported at the second public meeting and they 
have inflation added now.  He added that their attempt with this grant is to address shortfalls in 
the current grant and do the full scope of the original grant. 
 
Mr. Lampman described some of the designs that have been looked at and rejected for one 
reason or another such as running the paths further onto Cornell land and farther away from the 
road but Cornell rejected that as well as the changing of the grade to make it ADA accessible 
which adds quite a bit of cost.  
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The state government is encouraging them to look at all option; for example if they did a rehab 
proposal design which did not meet the ancillary benefit of the bridge reconfiguration which 
included widening the underpass and raising the clearance, that might be a problem because 
there have been accidents that may affect in the area that the state might consider.  If we are 
cutting back on the objectives of the project, there is the possibility that they would consider not 
funding the project.   
 
As far as Cornell, they have expressed that they would reconsider their commitment if it was 
scaled down.  He said it before that money is there to do the walkway and paths without the 
bridge changes, but not if Cornell were to withdraw their funding commitment.   
 
Ms. Leary noted that a bridge can last a 100 years and we should not consider transportation 
needs that far in the future and raising the height of the bridge.   
 
Mr. Goodman asked if it was correct that the bridge will allow dump trucks and other large 
vehicles through but does not allow 18-wheeler types right now.  Mr. Lampman stated that the 
maximum height is 13.6’ but it is posted at 12.5’ and typical dump trucks and the like are at that 
limit.   
 
Mr. Goodman went on to say that in his mind, the action before the Board tonight is to support 
the County trying to get the grant but we are not committing to anything.    He did not feel 
comfortable second guessing the county or the state and federal on judging what is worthy and 
we might as well go after the funds instead of going to someone else.  He felt there were great 
benefits to this project for pedestrians and the Town by spending only $35K and traffic calming 
measures could be looked at for the other end of Pine Tree Road.  From the town’s perspective, it 
is beneficial to many and this action is simply support for going for the funding.  
 
Mr. DePaolo felt there was a flaw in that logic because he didn’t think we should be looking at 
this as a package deal.  He felt it would be implied through our support that we support the 
current plan and although Mr. Goodman says we are just voting on going for the funds we are 
implying that we support the plan and it takes away our ability to “force” the County to explore 
other designs. 
 
Ms. Hunter asked if this was a time sensitive issue because she was uncomfortable taking action 
on items at a study session that the public may not be as aware of to come and voice opinions as 
well as having not having seen the plans.  She thought that there was a way to go over the bridge 
rather than under the bridge and we are focusing on the safety of going under when there is an 
option of improving access to go over the bridge.   
 
Mr. Lampman stated that there is a deadline of July 2nd for the grant and the County Highway 
Department has been instructed to look at the southern end of Pine Tree Road due to resident 
concerns.  He felt the department would have some recommendations within a couple of years to 
address those concerns.  He added that a trail over the bridge as well as under the bridge have 
always been part of the project and funding request. 
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Mr. Engman added that one of the very good outcomes of these discussions is the attention the 
southern end has received and the need for some mitigations on that end. 
 
He went on to say that he felt we all realize that that area is going to be developed both 
residentially and commercially and this is our opportunity to get improvements for a very little 
money.  The design parameters can be expanded and we can get a great project that will work for 
everybody.  He also added that he wished Mr. Conneman had stayed to listen because he did not 
feel anyone was lying, but with so many agencies involved in the discussion, it can be confusing 
and one may not know what the other has said or done etc. 
 
A roll call vote was held. 
 
TB RESOLUTION NO. 2012 - 121: Resolution Supporting a Grant Application by 
Tompkins County for Pine Tree Road Multi-Modal Project  

 
WHEREAS a project for the CR 174/ Pine Tree Road Bike and Pedestrian Path  P.I.N. 3950.43 
(“the Project") is eligible for funding under Title 23 U.S. Code, as amended, and New York 
State's Multi-Modal Program administered by the NYS Department of Transportation; and  
 
WHEREAS on December 12, 2011 the Town Board adopted TB Resolution No. 2011-207 
appropriating the sum of $35,000 to cover the cost of participation in design phase of the Project; 
and  
 
WHEREAS, Tompkins County is applying for grant funding and seeks the support of the Town 
of Ithaca for this application  
 
THEREFORE, BE IT RESOLVED, that the Town of Ithaca supports the efforts by Tompkins 
County in securing any available funds for the project.   
 
MOVED:  Bill Goodman  SECONDED:  Pat Leary 
 
VOTE:  Ayes – Herb Engman, Bill Goodman, Pat Leary and Eric Levine 
  Nays – Tee-Ann Hunter, Rich DePaolo and Nahmin Horwitz 
  Motion passed 4 to 3 
 
Corporate Personhood 
(the computer and recording system failed for approximately 10 minutes) 
 
Carl Fisky and another Gentleman spoke in favor of the resolution and gave a history of the 
movement.   
 
TB RESOLUTION NO. 2012- 127: Resolution Urging Amending the Constitution of the 
United States with Respect to Corporate Personhood and Political Speech  
 
WHEREAS, the founding documents of the United States, including the Constitution as adopted 
and amended, refer to the people in enumerating the rights of citizens, and 
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do not refer to corporations; and 
 
WHEREAS, those rights, such as the right to bear arms, freedom of religion, and freedom of 
assembly, could only have pertained to human beings; and  
 
WHEREAS, corporations are artificial entities created by governments, and, as creatures of the 
state, are subservient to their creators; and  
 
WHEREAS, corporations do not vote in elections, that right having been reserved to citizens; 
and 
 
WHEREAS, free and fair elections, and the right of all people to speak and be heard, are bedrock 
principles of a democratic form of government; and 
 
WHEREAS, the U.S. Supreme Court, in its decision Citizens United v. the Federal Election 
Commission, extended previous judicial interpretations of corporations as people and the 
spending of money as speech, allowing unlimited corporate spending to influence elections and 
public policy; and 
 
WHEREAS, the democratic principle of one person, one vote, is incompatible with the concept 
of monetary expenditure as speech, given that individuals and corporations possess unequal 
ability to spend money to influence elections; now therefore be it 
 
RESOLVED, that the Town Board of the Town of Ithaca urges the United States Congress to 
call for an amendment to the United States Constitution to clearly and unambiguously state that 
inalienable rights recognized under the Constitution belong to human beings only, not to legal 
entities such as corporations or political action committees; and that money is not speech, and 
thus regulating political campaign contributions, and political campaign spending, does not 
abridge free speech, and thus would allow federal and state governments to limit the spending of 
corporations and other limited-liability entities with respect to influencing the outcome of 
political elections; 
 
RESOLVED, further, that political parties, as defined under state constitutions and/or election 
law, should continue to be allowed to raise and expend money for election purposes, as permitted 
under the laws of the states; 
 
RESOLVED, further, that a copy of this resolution be sent to the Move to Amend Ithaca 
affiliate, Tompkins County Legislature, City of Ithaca, members of the state legislature and New 
York congressional delegation representing districts in the Town of Ithaca, U.S. Senators Charles 
Schumer and Kirsten Gillibrand, and the media.  
 
Moved:  Pat Leary  Seconded:  Bill Goodman 
Vote:  Ayes – Leary, Goodman, Hunter, Engman, DePaolo, Horwitz and Levine 
Motion passed unanimously 
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4:30 p.m. Public Hearing Regarding a Supplement to the Agreement of Municipal 
Cooperation for the Construction, Financing and Operation of an Intermunicipal Water 
Supply and Transmission System (Bolton Point) Relating to the 2012 Burdick Hill Tank 
Project 
 
Public hearing was opened at 720 p.m.; there was no one wishing to address the board and the 
public hearing was closed.  
 
4:30 p.m.  Public Hearing Regarding a Proposed Water Improvement for the Town of 
Ithaca, Tompkins County, New York, pursuant to Article 12-C of the Town Law, to be 
known as the Burdick Hill Road Tank Water Improvement Area of the Town of Ithaca 
 
Public hearing was opened at 721p.m.; there was no one wishing to address the board and the 
public hearing was closed.  
 
SEQR for Supplement to the Agreement and Water Improvement Project  
 
TB RESOLUTION NO. 2012- 122: SEQR – Approval of Supplement to the Agreement 
with Southern Cayuga Lake Intermunicipal Water Commission (SCLIWC) and the 
Burdick Hill Road Tank Water Improvement Project.    
 
 WHEREAS this action is the approval of a supplement to the agreement with SCLIWC 
enabling the construction and to construct a new 900,000 gallon concrete water storage tank and 
associated transmission mains known as the Burdick Hill Road Tank Water Improvement Project 
and 
 WHEREAS this is an unlisted action for which the Town of Ithaca Town Board is acting 
in an uncoordinated environmental review with respect to the project and 
 
 WHEREAS the Town Board, at a public hearing held on June 25, 2012, reviewed and 
accepted as adequate the Environmental Assessment Form (EAF), Parts I and II for this action 
submitted by Southern Cayuga Lake Intermunicipal Water Commission, along with other 
application materials;  
 
Now therefore be it  
 
 RESOLVED: that the Town of Ithaca Town Board hereby makes a negative 
determination of environmental significance, in this uncoordinated environmental review, in 
accordance with the New York State Environmental Quality Review Act for the above 
referenced action as proposed based on the information in the EAF Part I and for the reasons set 
forth in the EAF Part II. 
 
MOVED:  Bill Goodman  SECONDED:     Rich DePaolo 
VOTE:    Ayes:  Goodman, DePaolo, Hunter, Engman, Horwitz, Levine and Leary 
Motion passed unanimously. 
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Approve Supplement to the Agreement 
 
Motion was moved and seconded for discussion. 
 
Ms. Hunter spoke about her feeling that it was inappropriate to take action at a study session that the 
public may not be aware of because they expect our meetings to be held on the first Monday 
following the first Tuesday.  She felt that when the board decided to hold study sessions, it was her 
understanding that it was for committee reports and discussion items and not action items.  She 
understood that some action items might be added if there was a time issue, but felt this agenda has 
far too many. 
 
Discussion followed with board members recollecting that the study sessions were intended for 
more non-action items but open to action items when needed.  There was some discussion on not 
distinguishing between the two meetings by calling them different names and holding them both in 
the boardroom.  It was noted that both meeting agendas are posted with information regarding the 
items.   
 
TB RESOLUTION NO. 2012- 123: Approval of Supplement to the Agreement with 
Southern Cayuga Lake Intermunicipal Water Commission (SCLIWC) and the Burdick 
Hill Road Tank Water Improvement Project.    
 
 WHEREAS this action is the approval of a supplement to the agreement with SCLIWC 
enabling the construction and to construct a new 900,000 gallon concrete water storage tank and 
associated transmission mains known as the Burdick Hill Road Tank Water Improvement Project 
and 
 WHEREAS this is an unlisted action for which the Town of Ithaca Town Board is acting 
in an uncoordinated environmental review with respect to the project and 
 
 WHEREAS the Town Board, at a public hearing held on June 25, 2012, reviewed and 
accepted as adequate the Environmental Assessment Form (EAF), Parts I and II for this action 
submitted by Southern Cayuga Lake Intermunicipal Water Commission, along with other 
application materials;  
 
Now therefore be it  
 
 RESOLVED: that the Town of Ithaca Town Board hereby approves the supplement to 
the agreement as evidenced by the signing of the supplement by those Board Members present 
on June 25, 2012. 
 
MOVED:  Pat Leary  SECONDED:     Eric Levine 
VOTE:     Ayes:  Leary, Levine, Goodman, Engman, Hunter DePaolo and Horwitz 
Motion passed unanimously 
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c. Adoption of Public Interest Order 
 

TB RESOLUTION NO.: 2012- 124:  Public Interest Order – Burdick Hill Road Tank 
Water Improvement Area of the Town of Ithaca 
 
At a study session of the Town Board of the Town of Ithaca, Tompkins County, New York, held 
at the Town Hall, 215 North Tioga Street, in Ithaca, New York, in said Town, on the 25th day of 
June, 2012, beginning at 4:30 P.M., Prevailing Time. 
 
PRESENT:  Herb Engman, Bill Goodman, Pat Leary, Tee-Ann Hunter, Eric Levine, Rich 
DePaolo and Nahmin Horwitz 
 
Moved by Bill Goodman; seconded by Rich DePaolo 
 

In the Matter of A Proposed Water Improvement in the Town of Ithaca, 
Tompkins County, New York, pursuant to Article 12-C of the Town Law, to 
be known as the Burdick Hill Road Tank Water Improvement Area of the 
Town of Ithaca. 
 
WHEREAS, the Town Board of the Town of Ithaca, Tompkins County, New York, in 

conjunction with the Village of Lansing and the Village of Cayuga Heights, and the Towns of 
Lansing and Dryden, has determined and agreed to participate in the provision of a joint water 
project for construction of a new water tank at Burdick Hill Road and to contract joint 
indebtedness therefor in accordance with Section 15.00 of the Local Finance Law pursuant to an 
Agreement of Municipal Cooperation for Construction, Financing and Operation of an Inter-
Municipal Water Supply and Transmission System (the “Intermunicipal Agreement”); and 

 
WHEREAS, a map, report and plan, including an estimate of cost, have been duly 

prepared in such manner and in such detail as has heretofore been determined by the Town 
Board of the Town of Ithaca, Tompkins County, New York, relating to the construction of a new 
water tank at Burdick Hill Road; to serve a benefitted area in said Town to be known as Burdick 
Hill Road Tank Water Improvement Area (the “Water Improvement Area”) of the Town of 
Ithaca; and 

 
WHEREAS, said map, plan and report, including estimate of cost, were prepared by a 

competent engineer, duly licensed by the State of New York and have been filed in the office of 
the Town Clerk of said Town, where the same are available during regular office hours for 
examination by any person or persons interested in the subject matter thereof; and 

 
WHEREAS, the area of said Town determined to be benefited by said Burdick Hill Road 

Tank Water Improvement Area of the Town of Ithaca consists of the entire area of said Town 
excepting therefrom the area contained within the Village of Cayuga Heights; and 

 
WHEREAS, the capital improvements proposed in connection with the establishment of 

the Water Improvement Area consist of the construction of a new 900,000 gallon water tank at 
Burdick Hill Road; at an initially determined maximum estimated cost to said Water 



TB 06-25-2012 
Page 13 of 20 

 
Improvement Area of $633,840, it being determined that (1) the additional $566,160 of the 
$1,200,000 aggregate maximum estimated cost shall be initially apportioned and allocated to the 
Villages of Lansing and Cayuga Heights and water districts in the Towns of Lansing and Dryden 
and that (2) joint indebtedness shall be issued therefor and that (3) the ultimate share of the cost 
to be allocated to the Town of Ithaca pursuant to Intermunicipal Agreement shall be determined 
on the basis of benefits received or conferred or to be received or conferred from the aforesaid 
improvement; and 

 
WHEREAS, said $1,200,000 maximum estimated cost, which is the cost of the project, 

shall be authorized to be financed by the joint issuance by the Town of Ithaca, with the Towns of 
Dryden and Lansing and the Villages of Cayuga Heights and Lansing, of joint serial bonds with 
a maximum maturity not in excess of the forty year period prescribed by the Local Finance Law; 
and 

WHEREAS, said maximum estimated cost, as to the Town of Ithaca of $633,840 is not 
greater than one-tenth of one per centum of the full valuation of taxable real property in the area 
of the Town of Ithaca outside of any villages; and 

 
WHEREAS, it is proposed that the cost of the aforesaid improvements shall be borne by 

the real property in said Burdick Hill Road Tank Water Improvement Area of the Town of Ithaca 
by assessing, levying upon and collecting from the several lots and parcels of land within such 
Water Improvement Area, outside of any village, which the Town Board shall determine and 
specify to be especially benefited by the improvements, an amount sufficient to pay the principal 
and interest on serial bonds and bond anticipation notes issued in anticipation of the issuance of 
serial bonds, as the same become due and payable; and 

 
 WHEREAS, after said plan, report and map, including estimate of cost, were prepared by 
a competent engineer, duly licensed by the state of New York, and filed in the office of the Town 
Clerk, the said Town Board did, on June 11, 2012, duly adopt an Order reciting the proposed 
Improvement, a description of the boundaries of the proposed benefited area, the maximum 
amount proposed to be expended for the Improvement, the proposed method of apportioning the 
costs of such Improvement, the proposed method of financing to be employed, the fact that a 
plan, map and report describing the same are on file in the Town Clerk's office for public 
inspection, and specifying that said Town Board shall meet at the Town Hall, 215 North Tioga 
Street, in Ithaca, New York, in said Town, on the 25th day of June, 2012 at 4:30 o’clock P.M., 
Prevailing Time, for the purposes of conducting a public hearing on such proposal to provide 
said Improvement, and to hear all persons interested in the subject thereof concerning the same; 
and 
 WHEREAS, copies of said Order were duly published and posted according to law, and 
said Town Board did, at the time and place specified in said Order, duly meet and consider such 
proposal and held a public hearing in which it heard all persons interested in the subject thereof, 
who appeared at such time and place, concerning the same; and 
 
 WHEREAS, at its study session on June 25, 2012, the Town Board determined approval, 
construction and implementation of the Improvement, which is an Unlisted Action pursuant to 
the regulations of the New York State Department of Environmental Conservation promulgated 



TB 06-25-2012 
Page 14 of 20 

 
pursuant to the State Environmental Quality Review Act, will not result in any significant 
adverse environmental effects; and 
 WHEREAS, the Town Board now desires to authorize the Improvement to be known as 
the Burdick Hill Road Tank Water Improvement Area of the Town of Ithaca based on the 
evidence offered at such time and place; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Town Board of the Town of Ithaca, 
Tompkins County, New York, as follows: 
 

Section 1. It is hereby determined that it is in the public interest to establish said 
Burdick Hill Road Tank Water Improvement Area of the Town of Ithaca and to make the water 
improvement hereinafter described and such water improvement is hereby authorized.  The 
proposed area hereby determined to be benefitted by said Water Improvement Area is all of that 
portion of the Town of Ithaca outside of the Village of Cayuga Heights. 

Section 2. The proposed improvement shall consist of the Water Improvement 
Area’s allocable share of the construction of a new water tank at Burdick Hill Road at an initially 
determined maximum estimated cost to said Improvement Area of $633,840, it being determined 
that (1) the additional $566,160 of the $1,200,000 aggregate maximum estimated cost shall be 
initially apportioned and allocated to the Villages of Lansing and Cayuga Heights and water 
districts in the Towns of Lansing and Dryden and that (2) joint indebtedness shall be issued 
therefor and that (3) the ultimate share of the cost to be allocated to the. Town of Ithaca pursuant 
to the aforedescribed Intermunicipal Agreement shall be determined on the basis of benefits 
received or conferred or to be received or conferred from the aforesaid improvement. The 
method of financing of said cost shall be by the issuance of joint serial bonds of said Town of 
Ithaca together with the Towns of Lansing and Dryden and the Villages of Lansing and Cayuga 
Heights to mature in annual installments over a period not exceeding forty years, and by the 
issuance of joint bond anticipation notes issued in anticipation of the issuance of joint serial 
bonds. The Town of Ithaca’s allocable share of such bonds and bond anticipation notes shall be 
payable from assessments levied upon and collected from the, several lots and parcels of land 
deemed benefited from said improvement and located in said Water Improvement Area, so much 
upon and from each as shall be in just proportion to the amount of the benefit which the 
improvement shall confer upon the same. 

Section3. It is hereby determined that the estimated expense of the aforesaid 
improvement does not exceed one-tenth of one per cent of the full valuation of the taxable real 
property in the area of said Town outside of any villages and, therefore, in accordance with the 
provisions of subdivision 13 of Section 209-q of the Town Law, the permission of the State 
Comptroller is not required for such improvement.  

Section 4. Pursuant to subdivision 6(d) of Section 209-q of the Town Law, the Town 
Clerk is hereby directed and ordered to cause a certified copy of this resolution to be duly 
recorded within ten days of the date of adoption in the Office of the Clerk of the County of 
Tompkins, which when so recorded, shall be presumptive evidence of the regularity of the 
proceedings and action taken by the Town Board in relation to the aforesaid improvement. 

Section 5. It is hereby further determined that all of the allocable cost of the aforesaid 
improvement shall be borne wholly by property within the Water Improvement Area, being the 
entire area of the Town outside of any village. 
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Section 6. This Order is adopted subject to a permissive referendum in the manner 

provided in Town Law Article 7 and Town Law Section 209-q. 
 

The question of the adoption of the foregoing Order was duly put to a vote on roll call, which 
resulted as follows:   
 

Vote: Ayes – Herb Engman, Bill Goodman, Pat Leary, Nahmin Horwitz, Eric Levine, 
Tee-Ann Hunter and Rich DePaolo 

 
The Order was thereupon declared duly adopted. 
 

4:30 p.m.  Public Hearing Regarding a Proposed Water Improvement for the Town of 
Ithaca, Tompkins County, New York, pursuant to Article 12-C of the Town Law, to be 
known as the N. Triphammer Road Water Main Water Improvement Area of the Town of 
Ithaca 
 
Public hearing was opened at 732 p.m.; there was no one wishing to address the board and the 
public hearing was closed.  
 
TB RESOLUTION NO. 2012- 125: SEQR – North Triphammer Road Water Improvement 
Project.    
 
 WHEREAS this action is the replacement of sections and relocation of the existing route 
to increase efficiency known as the North Triphammer Road Water Improvement Project and 
 
 WHEREAS this is an unlisted action for which the Town of Ithaca Town Board is acting 
in an uncoordinated environmental review with respect to the project and 
 
 WHEREAS the Town Board, at a public hearing held on June 25, 2012, reviewed and 
accepted as adequate the Environmental Assessment Form (EAF), Parts I and II for this action 
submitted by Southern Cayuga Lake Intermunicipal Water Commission, along with other 
application materials;  
 
Now therefore be it  
 
 RESOLVED: that the Town of Ithaca Town Board hereby makes a negative 
determination of environmental significance, in this uncoordinated environmental review, in 
accordance with the New York State Environmental Quality Review Act for the above 
referenced action as proposed based on the information in the EAF Part I and for the reasons set 
forth in the EAF Part II. 
 
MOVED:  Eric Levine  SECONDED:     Pat Leary 
VOTE:    Ayes:  Levine, Leary, Engman, Goodman, Hunter, DePaolo and Horwtiz 
Motion passed unanimously. 
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b. Adoption of Public Interest Order 

 
TB RESOLUTION NO.: 2012- 126:  Public Interest Order – North Triphammer Road 
Water Main Water Improvement Area of the Town of Ithaca 
 
At a study session of the Town Board of the Town of Ithaca, Tompkins County, New York, held 
at the Town Hall, 215 North Tioga Street, in Ithaca, New York, in said Town, on the 25th day of 
June, 2012, beginning at 4:30 P.M., Prevailing Time. 
 
PRESENT:  Herb Engman, Bill Goodman, Pat Leary, Eric Levine, Tee-Ann Hunter, Rich 
DePaolo and Nahmin Horwitz 
 
Moved by Eric Levine; seconded by Pat Leary 
 

In the Matter of A Proposed Water Improvement in the Town of Ithaca, 
Tompkins County, New York, pursuant to Article 12-C of the Town Law, to 
be known as the North Triphammer Road Tank Water Main Water 
Improvement Area of the Town of Ithaca. 
 
WHEREAS, the Town Board of the Town of Ithaca, Tompkins County, New York, in 

conjunction with the Village of Lansing and the Village of Cayuga Heights, and the Towns of 
Lansing and Dryden, has determined and agreed to participate in the provision of a joint water 
project construction of a new water transmission main at North Triphammer Road and to 
contract joint indebtedness therefor in accordance with Section 15.00 of the Local Finance Law 
pursuant to an Agreement of Municipal Cooperation for Construction, Financing and Operation 
of an Inter-Municipal Water Supply and Transmission System (the “Intermunicipal 
Agreement”); and 

 
WHEREAS, a map, report and plan, including an estimate of cost, have been duly 

prepared in such manner and in such detail as has heretofore been determined by the Town 
Board of the Town of Ithaca, Tompkins County, New York, relating to construction of a new 
water transmission main at North Triphammer Road; to serve a benefitted area in said Town to 
be known as North Triphammer Road Water Main Water Improvement Area (the “Water 
Improvement Area”) of the Town of Ithaca; and 

 
WHEREAS, said map, plan and report, including estimate of cost, were prepared by a 

competent engineer, duly licensed by the State of New York and have been filed in the office of 
the Town Clerk of said Town, where the same are available during regular office hours for 
examination by any person or persons interested in the subject matter thereof; and 

 
WHEREAS, the area of said Town determined to be benefited by said North Triphammer 

Road Water Main Water Improvement Area of the Town of Ithaca consists of the entire area of 
said Town excepting therefrom the area contained within the Village of Cayuga Heights; and 

 
WHEREAS, the capital improvements proposed in connection with the establishment of 

the Water Improvement Area consist of construction of a new water transmission main at North 
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Triphammer Road at an initially determined maximum estimated cost to said Water 
Improvement Area of $422,560, it being determined that (1) the additional $377,440 of the 
$800,000 aggregate maximum estimated cost shall be initially apportioned and allocated to the 
Villages of Lansing and Cayuga Heights and water districts in the Towns of Lansing and Dryden 
and that (2) joint indebtedness shall be issued therefor and that (3) the ultimate share of the cost 
to be allocated to the Town of Ithaca pursuant to Intermunicipal Agreement shall be determined 
on the basis of benefits received or conferred or to be received or conferred from the aforesaid 
improvement; and 

 
WHEREAS, said $800,000 maximum estimated cost, which is the cost of the project, 

shall be authorized to be financed by the joint issuance by the Town of Ithaca, with the Towns of 
Dryden and Lansing and the Villages of Cayuga Heights and Lansing, of joint serial bonds with 
a maximum maturity not in excess of the forty year period prescribed by the Local Finance Law; 
and 

WHEREAS, said maximum estimated cost, as to the Town of Ithaca of $422,560 is not 
greater than one-tenth of one per centum of the full valuation of taxable real property in the area 
of the Town of Ithaca outside of any villages; and 

 
WHEREAS, it is proposed that the cost of the aforesaid improvements shall be borne by 

the real property in said North Triphammer Road Water Main Water Improvement Area of the 
Town of Ithaca by assessing, levying upon and collecting from the several lots and parcels of 
land within such Water Improvement Area, outside of any village, which the Town Board shall 
determine and specify to be especially benefited by the improvements, an amount sufficient to 
pay the principal and interest on serial bonds and bond anticipation notes issued in anticipation 
of the issuance of serial bonds, as the same become due and payable; and 

 
 WHEREAS, after said plan, report and map, including estimate of cost, were prepared by 
a competent engineer, duly licensed by the state of New York, and filed in the office of the Town 
Clerk, the said Town Board did, on June 11, 2012, duly adopt an Order reciting the proposed 
Improvement, a description of the boundaries of the proposed benefited area, the maximum 
amount proposed to be expended for the Improvement, the proposed method of apportioning the 
costs of such Improvement, the proposed method of financing to be employed, the fact that a 
plan, map and report describing the same are on file in the Town Clerk's office for public 
inspection, and specifying that said Town Board shall meet at the Town Hall, 215 North Tioga 
Street, in Ithaca, New York, in said Town, on the 25th day of June, 2012 at 4:30 o’clock P.M., 
Prevailing Time, for the purposes of conducting a public hearing on such proposal to provide 
said Improvement, and to hear all persons interested in the subject thereof concerning the same; 
and 
 WHEREAS, copies of said Order were duly published and posted according to law, and 
said Town Board did, at the time and place specified in said Order, duly meet and consider such 
proposal and held a public hearing in which it heard all persons interested in the subject thereof, 
who appeared at such time and place, concerning the same; and 
 
 WHEREAS, at its study session on June 25, 2012, the Town Board determined approval, 
construction and implementation of the Improvement, which is an Unlisted Action pursuant to 
the regulations of the New York State Department of Environmental Conservation promulgated 
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pursuant to the State Environmental Quality Review Act, will not result in any significant 
adverse environmental effects; and 
 
 WHEREAS, the Town Board now desires to authorize the Improvement to be known as 
the North Triphammer Road Water Main Water Improvement Area of the Town of Ithaca based 
on the evidence offered at such time and place; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Town Board of the Town of Ithaca, 
Tompkins County, New York, as follows: 
 

Section 1. It is hereby determined that it is in the public interest to establish said 
North Triphammer Road Water Main Water Improvement Area of the Town of Ithaca and to 
make the water improvement hereinafter described and such water improvement is hereby 
authorized.  The proposed area hereby determined to be benefitted by said Water Improvement 
Area is all of that portion of the Town of Ithaca outside of the Village of Cayuga Heights. 

Section 2. The proposed improvement shall consist of the Water Improvement 
Area’s allocable share of the construction of a new water transmission main at North 
Triphammer Road at an initially determined maximum estimated cost to said Improvement Area 
of $422,560, it being determined that (1) the additional $377,440 of the $800,000 aggregate 
maximum estimated cost shall be initially apportioned and allocated to the Villages of Lansing 
and Cayuga Heights and water districts in the Towns of Lansing and Dryden and that (2) joint 
indebtedness shall be issued therefor and that (3) the ultimate share of the cost to be allocated to 
the. Town of Ithaca pursuant to the aforedescribed Intermunicipal Agreement shall be 
determined on the basis of benefits received or conferred or to be received or conferred from the 
aforesaid improvement. The method of financing of said cost shall be by the issuance of joint 
serial bonds of said Town of Ithaca together with the Towns of Lansing and Dryden and the 
Villages of Lansing and Cayuga Heights to mature in annual installments over a period not 
exceeding forty years, and by the issuance of joint bond anticipation notes issued in anticipation 
of the issuance of joint serial bonds. The Town of Ithaca’s allocable share of such bonds and 
bond anticipation notes shall be payable from assessments levied upon and collected from the, 
several lots and parcels of land deemed benefited from said improvement and located in said 
Water Improvement Area, so much upon and from each as shall be in just proportion to the 
amount of the benefit which the improvement shall confer upon the same. 

Section3. It is hereby determined that the estimated expense of the aforesaid 
improvement does not exceed one-tenth of one per cent of the full valuation of the taxable real 
property in the area of said Town outside of any villages and, therefore, in accordance with the 
provisions of subdivision 13 of Section 209-q of the Town Law, the permission of the State 
Comptroller is not required for such improvement.  

Section 4. Pursuant to subdivision 6(d) of Section 209-q of the Town Law, the Town 
Clerk is hereby directed and ordered to cause a certified copy of this resolution to be duly 
recorded within ten days of the date of adoption in the Office of the Clerk of the County of 
Tompkins, which when so recorded, shall be presumptive evidence of the regularity of the 
proceedings and action taken by the Town Board in relation to the aforesaid improvement. 

Section 5. It is hereby further determined that all of the allocable cost of the aforesaid 
improvement shall be borne wholly by property within the Water Improvement Area, being the 
entire area of the Town of Ithaca outside of any village. 
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Section 6. This Order is adopted subject to a permissive referendum in the manner 

provided in Town Law Article 7 and Town Law Section 209-q. 
 

The question of the adoption of the foregoing Order was duly put to a vote on roll call, which 
resulted as follows:   
 

Vote: Ayes—Herb Engman, Bill Goodman, Pat Leary, Eric Levine, Tee-Ann Hunter, 
Rich DePaolo and Nahmin Horwitz 

 
The Order was thereupon declared duly adopted. 

 
Town of Ithaca Abstract 
 
TB RESOLUTION NO.  2012  -128: Town of Ithaca Abstract 
 
 WHEREAS, the following numbered vouchers have been presented to the Ithaca Town 
Board for approval of payment; and 

 WHEREAS, the said vouchers have been audited for payment by the said Town Board; 
now therefore be it  

 RESOLVED, that the governing Town Board hereby authorizes the payment of the said 
vouchers in total for the amounts indicated. 
 
VOUCHER NOS. 2281 - 2377 
 
General Fund Town wide  94,804.38
General Fund Part Town        5,918.16
Highway Fund Part Town  32,664.41
Water Fund  388,837.27
Sewer Fund  7,494.60
East Shore Drive Water Main  212,680.14
Fire Protection Fund    264,792.00
Risk Retention Fund  402.34
Forest Home Lighting District           185.75
Glenside Lighting District  58.66
Renwick Heights Lighting District  82.13
Eastwood Commons Lighting District           173.15
Clover Lane Lighting District  20.68
Winner’s Circle Lighting District  61.75
Burleigh Drive Lighting District  70.53
West Haven Road Lighting District  226.46
Coddington Road Lighting District  134.24
Trust and Agency  6,768.50
TOTAL 1,015,375.15
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MOVED:  Pat Leary   SECONDED:  Bill Goodman 
VOTE: Leary, Goodman, Engman, Hunter, Levine, Horwitz and DePaolo 
 
Committee Reports    
Mr. Engman reported that the Comprehensive Plan is available online and there is a public 
meeting on Thursday to present the draft to the public.    
 
Ms. Ritter explained that they will be accepting comments through the summer and hard copies 
are at the library, town hall, and public works.  After comments and revisions, at least 2 public 
hearings will be held and the SEQR process started. 
 
Ms. Hunter asked about the SEQR process and Ms. Ritter explained that it would be a long form 
and although there will be impacts and mitigations discussed, because it is not an actual 
construction or development project with quantitative figures, those will also be conceptual. 
 
Executive session to discuss the potential acquisition of real property where the disclosure 
of such would impact negotiations. 
 
Motion made by Rich DePaolo, seconded by Nahmin Horwitz.  Unanimous. 7:38 p.m. 
 
Motion to reenter open session made by Bill Goodman, Seconded by Nahmin Horwitz.  
Unanimous.  7:53 p.m.             
 
Adjournment 
Meeting was adjourned upon motion and a second at 7:54 p.m. 
 
 
 
Submitted by  
 
 
____________________________ 
Paulette Terwilliger, Town Clerk 


