
Meeting of the Ithaca Town Board 
Monday, February 11, 2013 at 5:30 p.m. 
215 North Tioga Street, Ithaca, NY  14850 
 
Minutes 
 
Present:  Herb Engman, Supervisor; Pat Leary, Bill Goodman, Eric Levine, Tee-Ann Hunter, 
Rich DePaolo and Rod Howe 
 
Staff:  Staff Present:  Susan Ritter, Director of Planning, Bruce Bates, Director of Code 
Enforcement; Mike Solvig, Director of Finance, Judy Drake, Director of Human Resources; 
Paulette Terwilliger, Town Clerk and Susan Brock, Attorney for the Town  
 
Agenda Item 1 
Call to Order and Pledge of Allegiance  
Mr. Engman called the meeting to order at 5:32 p.m.  There was a request from the public to 
move agenda item 16 up.  The Board had no objection and the item was moved to after item 9.   
 
Agenda Item 2 
Report of Tompkins County Legislature – None  
 
Agenda Item 3 
Report of Ithaca Common Council – None  
 
Agenda Item 4 
Report of the Board of Fire Commissioners   Bill Gilligan (Attachment 1) 
Mr. Gilligan gave his quarterly report.  There were no comments or questions from the Board. 
 
Agenda Item 5 
Persons to be Heard and Board Comments  
Joseph Wetmore and Stephen Wagner addressed the Board.  Mr. Wetmore read from a prepared 
statement and distributed a “Minority Report of the Comprehensive Plan Committee”    
(Attachments 2 and 3)  
 
Prepared statement as submitted by Mr. Wetmore: 
 
My name is Joseph Wetmore. 
 
Stephen Wagner and I have served on the Comprehensive Plan Committee for nearly five years. 
On January 25, 2013 the Committee voted to recommend a draft Comprehensive Plan to the 
Town Board. We not only disagree with that recommendation, we are so dissatisfied with the 
proposed Comprehensive Plan that we feel compelled to present the Town Board with a critical 
analysis, which we are calling a Minority Report. The problems with the proposed Plan permeate 
the document so thoroughly that they cannot be addressed with a simple list of corrections.   
 

Adopted 2/25/2013 
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 Above all, we adamantly take issue with the proposed Plan’s assumptions that land-use planning 
can continue with only minor variations from “business as usual” planning so common for the 
past few generations. These assumptions underlie almost every recommendation in the proposed 
Plan. Town of Ithaca residents have been quite clear in their desire to see a dramatic change in 
planning—one that does far more to protect open space. And for good reason: our society is 
facing a future where such narrow planning approaches are increasingly more detrimental than 
they have ever been in the past. 
 
Although the proposed Comprehensive Plan adopts some Smart Growth principals, it ignores 
others which are fundamental. For example, all of the incentives for Smart Growth are focused 
on large parcels of opens space, the very places that the plan purports to be protecting from 
development. It is eerily silent on how to increase density in the already built-out areas of our 
community. 
 
Additionally the proposed Plan examines the Town as an isolated entity, not as an interactive 
member of a larger community. The municipalities surrounding the Town are rarely mentioned 
at all, let alone how our land-use policies interact with their policies. 
 
The proposed Plan does not address the drastic problems we are facing: peak oil/resources, 
climate change, economic instability, etc. which are all going to force our community to change. 
It is impossible to move towards a sustainable future without a hard look at these issues. 
 
These are fatal flaws: the proposed Comprehensive Plan neither fixes the problems of the 
previous Plan nor does it prepare us for the changes we are facing. 
 
Our Minority Report highlights some of the major flaws like those listed above, and more. 
Further it gives the Town Board some recommendations of how to improve the Plan. We are 
available tonight, and in the future, to answer questions and to continue our efforts to help make 
the Comprehensive Plan as good a document as possible 
 
We will be distributing the Minority Report electronically to the Town Board, and others, in an 
attempt to foster a larger discussion. We ask that the Town include the Minority Report on its 
website, alongside the proposed Plan. The community has a right to see the range of ideas that 
came out of the Comprehensive Plan Committee. 
 
We further ask that the Minority report be made a part of tonight’s minutes. 
 
Thank You 
 
There was no one else wishing to address the board under Persons to be Heard 
 
Agenda Item 6 
Discuss and consider approval of funds for the Town’s portion of the City of Ithaca Fire 
Station roof replacement  
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Mr. DePaolo asked if the Town was paying in any way for the installation of the panels and 
Chief Parsons responded that it is his understanding that the solar panels are entirely separate and 
through a lease agreement.  Discussion followed and Mr. Engman stated that it was his 
understanding the panels were under a performance contract such as the energy saving work 
done at the Ithaca Area Waster Water Treatment Plant.  The roof was scheduled to be replaced in 
the next year or so anyway, and this solar project simply moved the timeline for the roof 
replacement forward.  The solar installation is cost-neutral but reduces our carbon footprint.   
 
TB Resolution 2013- 022: Ithaca Fire Department – Central Fire Station Roof Replacement 
 
Moved:  Bill Goodman   Seconded:  Rod Howe 
 

WHEREAS during the fall and winter of 2012 the roof on the City-owned Central Fire 
Station developed leaks over the apparatus room and 
 

WHEREAS the City Engineering Department with the assistance of a third party design 
professional has determined that the roof on the Central Fire Station has reached its end of life 
and is in need of replacement and 
 

WHEREAS the City of Ithaca has entered into a contract with Liberty Solar Inc. to install 
photovoltaic panels on the roof no later than July 1, 2013 and 
 

WHEREAS the life expectancy of a new roof will be in excess of 40 years and the useful 
life expectancy of the solar panels will be in excess of 15 years and 
 

WHEREAS, City staff has estimated the cost for roof replacement at $360,000 
 
Now, therefore be it 
 

RESOLVED that the Ithaca Town Board hereby approves City Capital Project #784 
Central Station Roof Replacement in an amount not to exceed $360,000 with the Town of 
Ithaca’s share not to exceed 32.46% ($116,856) and 
 

FURTHER RESOLVED that no portion of the Town’s payments will be used for 
installing and removing the solar panels and that the Town will not be held liable for any damage 
to the roof caused by the solar panels and 
 

FURTHER RESOLVED that funding for said project shall be derived from the Fire 
Protection Fund to pay the Town’s portion of payments on the City’s issuance of serial bonds 
and  
 

FURTHER RESOLVED that the establishment of this Capital Project shall be contingent 
on the approval by the City of Ithaca. 
 
Vote:  Ayes – Howe, Goodman, Engman, Hunter, DePaolo, Levine and Leary  
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Agenda Item 7  
5:30p.m.  Public hearing regarding a proposed Water Improvement for the Town of Ithaca 
pursuant to Article 12-C of Town Law to be known as the Burdick Hill Road Replacement 
Tank Water Improvement  
 
Mr. Engman opened the public hearing at 5:50p.m.  There was no one wishing to address the 
Board and the hearing was closed.  
 
There was some discussion regarding the title of the resolution and the words “Town of Ithaca” 
were inserted. 
 
TB Resolution 2013 – 023:  Adopt Public Interest Order for the Water Improvement to be 
known as the Town of Ithaca Burdick Hill Road Replacement Tank Water Improvement  

 
Moved: Tee-Ann Hunter Seconded:  Eric Levine  

 
Present:  Herb Engman, Bill Goodman, Pat Leary, Eric Levine, Rod Howe, Rich DePaolo, and 
Tee-Ann Hunter  

 
WHEREAS, the Town Board of the Town of Ithaca, Tompkins County, New York, in 

conjunction with the Village of Lansing and the Village of Cayuga Heights, and the Towns of 
Lansing and Dryden, has determined and agreed to participate in the provision of a joint water 
project for construction of a new replacement water tank at Burdick Hill Road and to contract 
joint indebtedness therefore in accordance with Section 15.00 of the Local Finance Law pursuant 
an Agreement of Municipal Cooperation for Construction, Financing and Operation of an Inter-
Municipal Water Supply and Transmission System (the “Intermunicipal Agreement”); and 

 
WHEREAS, a map, report and plan, including an estimate of cost, have been duly 

prepared in such manner and in such detail as has heretofore been determined by the Ithaca 
Town Board, relating to the construction of a new replacement water tank at Burdick Hill Road 
to be known as the Town of Ithaca Burdick Hill Road Replacement Tank Water Improvement 
(“Water Improvement”) to serve a benefited area in said Town whose boundaries consist of the 
entire area of said Town excepting therefrom the area contained within the Village of Cayuga 
Heights; and 

 
WHEREAS, said map, plan and report, including estimate of cost, were prepared by a 

competent engineer, duly licensed by the State of New York and have been filed in the office of 
the Town Clerk of said Town, where the same are available during regular office hours for 
examination by any person or persons interested in the subject matter thereof; and 

 
WHEREAS, the capital improvements proposed in connection with the Water 

Improvement consist of the construction of a new replacement water tank at Burdick Hill Road 
at an initially determined maximum estimated cost to said benefited area of $792,300, it being 
determined that (1) the additional $707,700 of the $1,500,000 aggregate maximum estimated 
cost shall be initially apportioned and allocated to the Villages of Lansing and Cayuga Heights 
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and water districts in the Towns of Lansing and Dryden and that (2) joint indebtedness shall be 
issued therefore and that (3) the ultimate share of the cost to be allocated to the Town of Ithaca 
pursuant to the aforedescribed Intermunicipal Agreement shall be determined on the basis of 
benefits received or conferred or to be received or conferred from the aforesaid improvement; 
and 

 
WHEREAS, said $1,500,000 maximum estimated cost shall be authorized to be financed 

by the joint issuance by the Town of Ithaca, with the Towns of Dryden and Lansing and the 
Villages of Cayuga Heights and Lansing, of joint serial bonds with a maximum maturity not in 
excess of the forty year period prescribed by the Local Finance Law; and 

 
WHEREAS, said maximum estimated cost, as to the Town of Ithaca of $792,300 is not 

greater than one-tenth of one per centum of the full valuation of taxable real property in the area 
of the Town of Ithaca outside of any villages; and 

 
WHEREAS, it is proposed that the cost of the aforesaid improvements apportioned and 

allocated to the benefited area shall be borne by the real property in said benefited area by 
assessing, levying upon and collecting from the several lots and parcels of land within said area, 
outside of any village, which the Town Board shall determine and specify to be especially 
benefited by the improvements, an amount sufficient to pay the benefited area’s allocable share 
of the principal and interest on joint serial bonds and joint bond anticipation notes issued in 
anticipation of the issuance of joint serial bonds, as the same become due and payable; and 

 
WHEREAS, the aforesaid improvements have been determined to be a Type II Action 

pursuant to the regulations of the New York State Department of Environmental Conservation 
promulgated pursuant to the State Environmental Quality Review Act, the implementation of 
which as proposed, it has been determined in accordance with the criteria in 6 NYCRR Section 
617.5(c)(2) will not result in any significant environmental effects and will not be subject to 
further review; and 

 
WHEREAS, the Town Board of the Town of Ithaca duly adopted an Order on January 7, 

2013 calling a public hearing upon said plan, report and map including an estimate of cost and 
the question of providing water supply improvements to be known as the Town of Ithaca 
Burdick Hill Road Replacement Tank Water Improvement,  such public hearing to be held on the 
11th day of February, 2013, at 5:30 o’clock P.M.; Prevailing Time, at the Town Hall, 215 North 
Tioga Street, in Ithaca, New York, in said Town, at which time and place all persons interested 
in the subject thereof could be heard concerning the same; and 

 
WHEREAS, notice of said public hearing was duly posted and published as required by 

law; and 
 
WHEREAS, said public hearing was duly held at the place and at the time aforesaid and 

all persons interested in the subject thereof were heard concerning the same; and 
 
WHEREAS, it is now desired to authorize the improvement to be known as the Town of 

Ithaca Burdick Hill Road Replacement Tank Water Improvement; NOW, THEREFORE, BE IT 
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RESOLVED, by the Town Board of the Town of Ithaca, Tompkins County, New York, 

as follows: 
 Section 1. The notice of hearing was published and posted as required by law and is 
otherwise sufficient. 
 Section 2. That all of the property within the proposed benefited area is benefited by 
the proposed Water Improvement. 
 Section 3. That all of the property benefited is included within the proposed 
benefited area. 
 Section 4. That the proposed method of apportioning the costs of the Water 
Improvement should not be changed. 

Section 5. It is hereby determined that it is in the public interest to establish said 
Water Improvement and to make the Water Improvement hereinafter described and such Water 
Improvement is hereby authorized.  The proposed area hereby determined to be benefitted by 
said Water Improvement is all of that portion of the Town of Ithaca outside of the Village of 
Cayuga Heights.  

Section 6. The proposed improvement shall consist of the benefited area’s allocable 
share of the construction of a new replacement water tank at Burdick Hill Road at an initially 
determined maximum estimated cost to said benefited area of $792,300, it being determined that 
(1) the additional $707,700 of the $1,500,000 aggregate maximum estimated cost shall be 
initially apportioned and allocated to the Villages of Lansing and Cayuga Heights and water 
districts in the Towns of Lansing and Dryden and that (2) joint indebtedness shall be issued 
therefor and that (3) the ultimate share of the cost to be allocated to the. Town of Ithaca pursuant 
to the aforedescribed Intermunicipal Agreement shall be determined on the basis of benefits 
received or conferred or to be received or conferred from the aforesaid improvement. The 
method of financing of said cost shall be by the issuance of joint serial bonds of said Town of 
Ithaca together with the Towns of Lansing and Dryden and the Villages of Lansing and Cayuga 
Heights to mature in annual installments over a period not exceeding fifteen years, and by the 
issuance of joint bond anticipation notes issued in anticipation of the issuance of joint serial 
bonds. The Town of Ithaca’s allocable share of such bonds and bond anticipation notes shall be 
payable from assessments levied upon and collected from the several lots and parcels of land 
deemed benefited from said improvement and located in said benefited area, so much upon and 
from each as shall be in just proportion to the amount of the benefit which the improvement shall 
confer upon the same. 

Section 7. It is hereby determined that the estimated expense of the aforesaid Water 
Improvement does not exceed one-tenth of one per cent of the full valuation of the taxable real 
property in the area of said Town outside of villages and, therefore, in accordance with the 
provisions of subdivision 13 of Section 209-q of the Town Law, the permission of the State 
Comptroller is not required for such improvement.  

Section 8. Pursuant to subdivision 6(d) of Section 209-q of the Town Law, the Town 
Clerk is hereby directed and ordered to cause a certified copy of this resolution to be duly 
recorded in the Office of the Clerk of the County of Tompkins within 10 days of the date this 
Order becomes effective pursuant to Town Law Section 91, which when so recorded, shall be 
presumptive evidence of the regularity of the proceedings and action taken by the Town Board in 
relation to the aforesaid improvement. 
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Section 9. It is hereby further determined that all of the allocable cost of the aforesaid 

improvement shall be borne wholly by property within the Town of Ithaca water improvement 
benefited area, being the entire area of the Town outside of any village. 

Section 10. This Order is adopted subject to permissive referendum in the manner 
provided in Town Law Article 7 and Section 209-q. 

 
The question of the adoption of the foregoing resolution was duly put to a vote on roll 

call, which resulted as follows:  Herb Engman, aye; Tee-Ann Hunter, aye; Bill Goodman, aye; 
Eric Levine, aye; Pat Leary, aye; Rod Howe, aye; Rich DePaolo, aye. 

 
The resolution was thereupon declared duly adopted. 

 
 
Agenda Item 8  
5:45  Public hearing regarding a proposed local law amending the Town of Ithaca Code, 
Chapter 18 entitled “Citizen and Staff Advisory Committees”, to Generally Require 
Members of Citizen Committees to be Town Residents   
 
Mr. Engman opened the public hearing at 5:56p.m.  There was no one wishing to address the 
Board and the hearing was closed.  
 
TB Resolution No. 2013- 024:  Adopt Local Law 1 of 2013 Amending the Town of Ithaca 
Code, Chapter 18 entitled “Citizen and Staff Advisory Committees”, to Generally Require 
Members of Citizen Committees to be Town Residents  
 
Moved:  Rod Howe    Seconded:  Bill Goodman 
 
 WHEREAS, the Town Board has the ability to create Citizen Advisory Committees to 
provide recommendations to the Town Board on various matters; and 
 
 WHEREAS, the existing law does not specify that citizens appointed to a Citizen 
Advisory Committee must always be Town residents, so it is possible that someone who was 
appointed to such a committee while residing in the Town might move out of the Town and still 
retain a vote in making committee recommendations; and 
 
 WHEREAS, the Town Board has discussed the desirability of requiring that voting 
members of a Citizen Advisory Committee always be Town residents, unless the Town Board 
specifically allows otherwise when such a committee is created; and 
 
 WHEREAS, at its January 7, 2013 meeting the Town Board adopted a resolution for a 
public hearing to be held by said Town on February 11, 2013 at 5:45 p.m., to hear all interested 
parties on the proposed local law; and  
 
 WHEREAS, notice of said public hearing was duly advertised in the Ithaca Journal; and 
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 WHEREAS, said public hearing was duly held on said date and time at the Town Hall of 
the Town of Ithaca and all parties in attendance were permitted an opportunity to speak on behalf 
of or in opposition to said local law, or any part thereof; and 
 
 Whereas, pursuant to the New York State Environmental Quality Review Act 
(“SEQRA”) and its implementing regulations at 6 NYCRR Part 617, it has been determined by 
the Town Board that adoption of this local law is a Type II action because it constitutes “routine 
or continuing agency administration and management, not including new programs or major 
reordering of priorities that may affect the environment,” and thus this action is not subject to 
review under SEQRA,  
 
Now, therefore, be it 

 
RESOLVED, that the Town Board of the Town of Ithaca does hereby adopt Local Law 1 

of 2013 amending the Town of Ithaca Code, Chapter 18 Entitled “Citizen and Staff Advisory 
Committees”, to Generally Require Members of Citizen Advisory Committees to be Town 
Residents,  

 
RESOLVED, that the Town Clerk is hereby authorized and directed to file said local law 

with the Secretary of State as required by law.  
 

VOTE:  Ayes – Howe, Goodman, Engman, Hunter, DePaolo, Levine and Leary  
 
 
Agenda Item #9 
5:45  Public hearing regarding a proposed local law amending the Town of Ithaca Code, 
Chapter 270, Section 270-233 entitled “Permit to Build” to Allow the Issuance of Building 
Permits in Certain Circumstances even if Zoning Violations Exist   
  
Mr. Engman opened the public hearing at 5:57p.m.  There was no one wishing to address the 
Board and the hearing was closed.  
 
TB Resolution No. 2013-  025:  Adopt Local Law 2 of 2013 amending the Town of Ithaca 
Code, Chapter 270 entitled “Zoning”, to allow the issuance of Building Permits in certain 
circumstances even if zoning violations exist  
 
Moved:  Bill Goodman   Seconded:  Rich DePaolo 
 
 WHEREAS, the Town of Ithaca Codes Enforcement Department has interpreted Section 
270-233, entitled “Permit to Build” to require property owners to obtain variances for any 
existing zoning code violations before the Department will issue a building permit for new work 
on the property; and 
 
 WHEREAS, for some property repairs that require a building permit, such as replacing a 
leaky roof, the time taken to obtain a variance could lead to further deterioration of a structure; 
and 
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 WHEREAS, at its November 14, 2012 meeting the Town’s Codes and Ordinances 
Committee voted to recommend that the Town Board amend the Zoning Law to allow the 
issuance of building permits even where zoning code violations exist when a permit is necessary 
to make a repair that will maintain the structural integrity of a building; and 
 
 WHEREAS, at its January 7, 2013 meeting the Town Board adopted a resolution for a 
public hearing to be held by said Town on February 11, 2013 at 5:45 p.m., to hear all interested 
parties on the proposed local law; and  
 
 WHEREAS, notice of said public hearing was duly advertised in the Ithaca Journal; and 
 
 WHEREAS, said public hearing was duly held on said date and time at the Town Hall of 
the Town of Ithaca and all parties in attendance were permitted an opportunity to speak on behalf 
of or in opposition to said local law, or any part thereof; and 
 
 WHEREAS, pursuant to the New York State Environmental Quality Review Act 
(“SEQRA”) and its implementing regulations at 6 NYCRR Part 617, it has been determined by 
the Town Board that adoption of this local law is a Type II action because it constitutes “routine 
or continuing agency administration and management, not including new programs or major 
reordering of priorities that may affect the environment,” and thus this action is not subject to 
review under SEQRA,  
 
Now, therefore, be it 

 
RESOLVED, that the Town Board of the Town of Ithaca does hereby adopt Local Law 2 

of 2013 amending the Town of Ithaca Code, Chapter 270 Entitled “Zoning”, to allow the 
issuance of Building Permits in certain circumstances even if zoning violations exist, and it is 
further   

 
RESOLVED, that the Town Clerk is hereby authorized and directed to file said local law 

with the Secretary of State as required by law.  
 
VOTE:   Ayes – Goodman, DePaolo, Hunter, Levine, Engman, Goodman, Howe and Leary  
 
Agenda Item #16 Moved up on request  
Discuss Comprehensive Plan Committee’s recommendations regarding the draft 
Comprehensive Plan  
  
Mr. Engman gave an overview of the process to this point, noting that Committee held a public 
hearing and there will be many more opportunities for public comment and at this point the 
Board needs to starts its review of the draft, discuss public comments and start having 
discussions at the board level on scheduling the next steps in the process. 
 
Ms. Ritter discussed the list she put together of what needs to happen and one is the Town Board 
considering the Plan for approval, determining if it is adequate and complete and discussing it 
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amongst yourselves and then start a SEQR review.  She reminded the Board of the outline she 
provided with the draft Plan of the steps of the SEQR process and some of the options along the 
way.  It is possible that staff will have the long environmental assessment form ready for the next 
meeting and we could establish the Town Board as the Lead Agency and determine if the Town 
Board would like to initiate a Generic Environmental Impact Statement (GEIS).  She added that 
staff and the Board need to review public comments from the public hearing and some we have 
received in writing and it sounds as if we should initiate a discussion about the plan amongst the 
board and start getting familiar with it and then get into the comments we have received.  She 
also noted that  the Board has also asked for a list of issues that were decided by vote at the 
Comprehensive Plan Committee level and then we have to hold at least one more public hearing 
and it must happen within 90 days of the public hearing the Committee held.  We can have more 
than that, but we must hold that one within 90 days.   
 
Ms. Ritter went on to discuss the steps of the GEIS process, noting that there are opportunities 
for public input during the SEQR process also which will involve public input and changes can 
be made along the way and if the Board decides to do with a GEIS, public comments become 
part of that GEIS.  Ms. Hunter was interested in the process because she thought people would 
be interested in the GEIS and its outcome before they could comment on the Plan itself.  Ms. 
Ritter responded that we are creating a document for review and then a draft GEIS would be 
done and people could comment on that, then the final GEIS is done and any comments are 
included in that final document that we have to have commented on in that final document.   
 
The next decision is when and how the Board would like to move forward with the review.  The 
study sessions seem like an obvious choice to start with and additional meetings on special topics 
of interest or training/information meetings on things such as architectural standards, form based 
zoning, and other topics that members of the board on the Comp Comm had but other members 
may be interested in.  Ms. Ritter suggested that the Board start with Chapters 2 and 3 which are 
the Goals and Objectives and the Future Land Use Map and then the SEQR process and it might 
be helpful to have set items to discuss and to also ask Ms. Brock to attend if we are going to 
discuss the SEQR process.  Mr. Engman thought one of the challenges will be that some 
members have been very involved for 5+ years and others have had very little involvement and 
there are some concepts that will need a fair amount of explanation.  Discussion followed on 
ways to have the information or presentations available to members who would like primers on 
specific topics.  The goal is to get everyone on the same page and ready to discuss the Plan.  Ms. 
Ritter thought the Board might be able to identify areas after the initial meeting.   
 
Mr. Engman went on to say the Plan does not solve everything, it puts a vision or thoughts 
forward and there is a lot of work that comes after the Plan to make those visions work.  The 
tendency is to want to put everything in the Plan, but the Plan is an outline and a vision.   
 
Agenda Item 10  
Consider setting a public hearing regarding a local law adding Chapter 57, entitled 
“Procurement” to the Town of Ithaca Code and authorizing the use of the “Best Value 
Procurement Standard”  
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Ms. Brock explained that she had concerns and researched the topic and found that the 
Association of Towns is still drafting guidance on adopting local laws because the legislature 
was not clear in a number of places where stating one thing in one place does not match what is 
stated in other associated legislation.  The Comptroller and the Association will be working on 
this and Ms. Brock made a number of changes to the draft the Association had sent to Ms. 
Terwilliger.  Ms. Brock felt comfortable setting the public hearing, but cautioned there is a lot of 
follow up to do is setting guidelines for using the law.  Ms. Leary was hoping we could use this 
law to take into consideration living wage issues when awarding contracts.  Discussion followed 
and what would fall under the guidelines for determining best value would have to be considered 
carefully.  Some discussion followed on Ms. Brock’s research she asked Ms. Leary to forward 
any guidelines she is aware of from other municipalities and the Board expressed the hope that 
the Association of Towns’ Annual Meeting next week will have more information.   
 
Agenda Item 11 
Consider reappointment of J. Terpening and appointment of M. Berman on the Ethics 
Board 
 
TB Resolution No. 2013 -027:  Reappointment of J. Terpening and appointment of M.  
Berman to the Ethics Board 
 
Moved:  Rod Howe   Seconded:  Tee-Ann Hunter  
 

Whereas Jennifer Terpening has indicated she is willing to be reappointed to the Ethics 
Board for a second 5-year term and  
 

Whereas there is a vacancy on the Ethics Board of the Town of Ithaca and the interview 
committee has met with two viable candidates and made a recommendation to the Town Board 
 
Now therefore be it 
 

Resolved that the Town Board of the Town of Ithaca hereby appoints Monty Berman to a 
5-year term as of this date through December 31, 2017 and  
 
Be it further  
 

Resolved that the Town Board of the Town of Ithaca hereby reappoints Jennifer 
Terpening to a second 5-year term as of this date through December 31, 2017 
 
Vote:  Ayes – Howe, Hunter, Levine, Leary, Engman, DePaolo and Goodman  
 
Agenda Item 12  
Acknowledge receipt of 2012 Annual Report from Justices Klein and Salk  
 
TB Resolution 2013 -  028: Acceptance of Town Justices’ 2012 Annual Reports 
 
Moved:  Rich DePaolo  Seconded:  Bill Goodman 
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 Whereas Justice David Klein and Justice James Salk have submitted annual reports for 
their respective courts to the Town Board for review 
 
Now therefore be it 
 
 Resolved that the Town Board of the Town of Ithaca hereby accepts the Town Justices’ 
annual reports as presented. 
 
Vote:  Ayes -  DePaolo, Goodman, Engman, Howe, Levine, Leary and Hunter 
 
Agenda Item 13 
Discuss property maintenance Action Plan for 107 Pine Tree Road  
 
Mr. Bates gave the background on this item, noting that this has been a property maintenance 
issue for years and in fact, the Town strengthened its property maintenance law to after getting 
the owner to court over a year ago and not having the footing to prosecute successfully.  The new 
law sets out the process for remediation and the next step for this property is the Town Board 
accepting the Action Plan.  The owner has made some progress and is represented by legal 
counsel and has had the opportunity to appeal to the Zoning Board but has chosen not to.   
 
Ms. Hunter was concerned about what would happen if the property owner could not pay the 
cost of the clean up.  Mr. Bates explained that the costs would go onto her property taxes if not 
paid.  A lengthy discussion followed on the situation which has been going on for years and 
years and the owner has had ample opportunity to remedy the situation but for what seems to be 
mental health concerns, it has not been done.  This is not the only “hoarder” property in the 
Town and we have had numerous complaints from neighbors regarding this and other properties 
and the law was changed to let us get them cleaned up.  Unfortunately, this is horribly sad, but 
the County can not intervene because there is no imminent danger but it has to be cleaned up.  
Ms. Hunter wanted the owner to be notified about the costs associated with the cleanup that were 
quoted.  Discussion followed and Mr. Bates stated that he would take direction from the Board 
and inform the property owner.   
 
Mr. DePaolo was concerned about our liability if we removed private property and Mr. Bates 
responded that Mr. Krogh worked on this legislation and he believed we are covered on that by 
the procedures being spelt out and giving her ample opportunity to appeal.  Each violation 
regarding the item to be removed has been detailed. He reiterated that this has been going on for 
a long, long time and she has legal representation who has probably explained the financial 
ramifications of her not cleaning the property up to the Town’s stated level.  There were over 43 
violations and she has played the system before and she has had a number of opportunities to 
appeal.  She was given a copy of the law which clearly states that costs associated with the 
cleanup of the property would be charged to her and ultimately put on the property taxes if 
needed.  Discussion followed regarding modifying the Plan to allow for notice to the property 
owner before the costs are incurred.  Mr. Bates was concerned about giving the perception of any 
kind of loophole that she could wiggle through again.  Mr. Levine added that again, this has been 
going on for a long time, this is not her primary residence, she has legal representation and it 
seems she has worked the system before and if we send her a notice we are inviting her to try and 
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work the system again and we need to strike while the iron is hot as they say.  Ms. Leary agreed, 
saying that the best way to have someone come to their senses is to enforce the law and that is 
our responsibility.  Ms. Hunter stated that her only concern was notifying her about the cost of 
the remediation and whether it will be a financial burden.   
 
Mr. Bates will contact her lawyer tomorrow regarding the plan.  Discussion turned to the 
contract for the cleanup and Mr. Bates noted that the contractor hopes to have it done by the end 
of March and the terms of the contract were discussed with questions on whether the contract 
would be paid if the property was cleaned up.  Verbiage was added to the resolution to read 
“further authorizes the town supervisor to sign a contract with the low bidder for property clean 
up not to exceed $2,680 such contract subject to the approval of the attorney for the town.”   
 
Discussion continued on the same points and Mr. Engman called for a vote without any 
requirements on the Code Enforcement Officer for doing anything beyond following our process. 
 
TB Resolution 2013- 029:  Acceptance and authorization for the Director of Code 
Enforcement and Zoning to execute the Compliance and Remediation Plan for 107 Pine 
Tree Road  
 
Moved:  Rich DePaolo   Seconded:  Herb Engman 
 

WHEREAS for several years the Town has received numerous complaints regarding the 
lack of property maintenance at 107 Pine Tree Road and   
 

WHEREAS on November 29, 2012 the Director of Code Enforcement and Zoning and a 
Tompkins County Sheriff served an administrative warrant for the inspection of the property and 
found numerous violations of the town’s Property Maintenance Law and 
 

WHEREAS on December 7, 2012 a “Failure to Maintain Property Notice” was mailed to 
the owner of record of the property by certified and regular postal service.  Said notice stated all 
violations needed to be removed or a request made for a hearing before the Town of Ithaca 
Zoning Board of Appeals by January 4, 2013 and 
 

WHEREAS: as of this date, February 11, 2013, the owner of record has failed to remove 
all violations or request a hearing before the Town of Ithaca Zoning Board of Appeals and  
 

WHEREAS: Ithaca Town Code states if the violations are not removed and a request for 
a hearing before the Zoning Board of Appeals is not requested by the date stated in the Failure to 
Maintain Property Notice, the Director of Code Enforcement and Zoning must prepare and 
present a Compliance and Remediation Plan to the Town Board for consideration and approval 
and 
 

WHEREAS: said Compliance and Remediation Plan for 107 Pine Tree Road has been 
presented and discussed by the Town Board. 
 
Now therefore be it  
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 RESOLVED: that the Town Board of the Town of Ithaca does hereby approve and authorize 
the Director of Code Enforcement and Zoning to proceed with the submitted Compliance and 
Remediation Plan for 107 Pine Tree Road and Further authorizes the Town Supervisor to sign a 
contract with the low bidder for property clean up not to exceed $2680, such contract subject to 
the approval of the Attorney for the Town.   
 
Vote: Ayes – DePaolo, Howe, Engman, Goodman, Leary, and Levine  Nays – Hunter   
   
Agenda Item 14 
Discuss and consider approval of amendments to the Joint Youth Commission Operating 
Guidelines      
 
Mr. Engman asked who appoints the two at-large representatives and Mr. DePaolo said he would 
find out.  Ms. Leary noted that they do not define what a youth member is; there is a minimum 
but not a maximum age.  Mr. DePaolo thought the intent would high-school age but agreed that 
it should be defined better and not be contingent upon being in a school.   
 
Approval was moved to the next meeting to allow for clarification on those two points.      
  
Agenda Item 15  
Discuss grant application for TIP funding – Route 96B Pedestrian Corridor Study  
(Attachment 4)  
 
There may be an opportunity to get some funding and the Town has been asked what our priority 
would be and this project has a strong need and also has two groups pushing for it also and that 
may help.  There was some discussion on what role Ithaca College would play but this is the 
beginning step of getting ready with a proposal in case funds become available so we can act 
quickly to at least get the study done and get in a good position to pursue funds.   
 
Agenda Item 16 – Moved to between #9 and #10  
 
Agenda Item 17 
Departmental Annual Reports  (Attachments)  
 
Code Enforcement – The Customer Survey will be going out in March both on the counters, on 
our website, with our certificates of residency etc.  
 
Human Resources – Mr. Howe asked about the Brainteaser series and Ms. Drake explained that 
they are City/Town/County learning groups that are open to other municipalities and allow us to 
fill a class and train with other people that would not normally be available to us.  
 
Public Works – No questions.  Mr. Engman noted that it was a large list of accomplishments.  
 
Network Records Specialist – Ms. Carrier-Titti explained Municity which is the new software 
the Operations Committee is recommending.  Planning, Codes and IT have researched options 
extensively and our Access quilt of databases are out dated and this vendor works with all our 



TB 2-11-13 
Page 15 of 22 

 
applications and is owned by General Code who we already have a relationship with and it 
integrates with  Laser Fiche which is the shared services grant we are involved with through the 
County.  We own the infrastructure and it is not proprietary which means that if Municity goes 
away, we can move the application to another window-based company. The other platform being 
used by the City and the County focuses on other municipal tasks such as health department and 
social services where our focus is Planning and Codes.   
 
Ms. Carrier-Titti also noted that this year Town Hall will be converting to Office 2010 which 
will be a learning curve for all users.   
 
Town Clerk – Ms. Terwilliger noted that this will be a big year for electronic imaging and 
learning the system under the County shared services grant.  
 
Finance Office – Mr. Solvig stated that it was a good year for us and increases and decreases in 
the places we expected them. 
 
Planning – Ms. Ritter did not have anything to add and Mr. Levine commented that it was an 
impressive year.  
 
Agenda Item #18 
Consider Consent Agenda Items 
 
TB RESOLUTION NO. 2012- 030:  Consent Agenda  
 
Moved:  Pat Leary    Seconded: Eric Levine  
 
 BE IT RESOLVED, that the Town Board of the Town of Ithaca hereby approves and/or 
adopts the following Consent Agenda items: 

a. Approval of Town Board Minutes January 28, 2013 
b. Town of Ithaca Abstract 
c. Bolton Point Abstract 
d. Approve vehicle purchase and appropriate budget amendment 
e. Approve final budget transfers, amendments, and modifications for fiscal year 

2012 
 
Vote:  Ayes – Leary, Levine, Engman, Goodman, Howe, Hunter and DePaolo 
 
TB Resolution No.  2013 – 030a : Approval of Minutes of January 28, 2013 
 
Moved:  Pat Leary    Seconded: Eric Levine  
WHEREAS, the draft minutes of the January 28, 2013 meetings of the Town Board have been 
submitted for review and approval;  
 
THEREFORE BE IT 
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RESOLVED, that the governing Town Board hereby approves the submitted minutes as the final 
minutes of the January 28, 2013 of the Town Board of the Town of Ithaca. 
 
Vote:  Ayes – Leary, Levine, Engman, Goodman, Howe, Hunter and DePaolo 
 
TB Resolution 2013  - 030b: Town of Ithaca Abstract 
 
Moved:   Pat Leary   Seconded:     Eric Levine  
 
 WHEREAS, the following numbered vouchers have been presented to the Ithaca Town 
Board for approval of payment; and 
 
 WHEREAS, the said vouchers have been audited for payment by the said Town Board; 
now therefore be it  
 
 RESOLVED, that the governing Town Board hereby authorizes the payment of the said 
vouchers in total for the amounts indicated. 
 
VOUCHER NOS. 3310 - 3353 
 
General Fund Town wide   73,137.52
General Fund Part Town   14,534.27
Highway Fund Part Town 53,343.81 
Water Fund 18,142.30 
Sewer Fund 24,062.16 
Fire Protection Fund 206,442.99
Trust and Agency 897.00 
TOTAL 390,560.05

 
Vote:  Ayes – Leary, Levine, Engman, Goodman, Howe, Hunter and DePaolo 
 
TB Resolution No. 2013-030c: Bolton Point Abstract 
 
Moved:  Pat Leary   Seconded:  Eric Levine 
 

WHEREAS, the following numbered vouchers for the Southern Cayuga Lake 
Intermunicipal Water Commission have been presented to the governing Town Board for 
approval of payment; and 
 

WHEREAS, the said vouchers have been audited for payment by the said Town Board; 
now, therefore, be it 
 

RESOLVED, that the governing Town Board hereby authorizes the payment of the said 
vouchers. 
 
Voucher Numbers:    1488-1549 
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Check Numbers:   14365-14426 
      
Burdick Hill Tanks Project   $   28,929.80  
N. Trip Rd T-main Project   $     1,350.00 
Operating Fund     $ 106,913.07 
 
 TOTAL    $ 137,192.87 
 
Less Prepaid     $     6,758.97 
 
 TOTAL    $  130,433.90 
  
 
Vote:  Ayes – Leary, Levine, Engman, Goodman, Howe, Hunter and DePaolo 
 
TB Resolution 2013 – 030d:  Approval to purchase town vehicle and amend the 2013 
General Part-Town Fund Budget to cover increase in cost 
 
Moved: Pat Leary   Seconded:  Eric Levine    
 

WHEREAS: the Code Enforcement and Zoning Department submitted a request in the 
2013 Town Budget to purchase a new model year 2013 vehicle at a cost of $22,000.00, based on 
last year’s state bid pricing, and 
 

WHEREAS: on October 15, 2012 the Town Board adopted the 2013 Town Budget, TB 
Resolution 2012-187, and 
 

WHEREAS: as the state did not provide a new list for state bid vehicles for 2013, the 
department piggy backed on a bid list provided to Chautauqua County where  the actual cost of 
the vehicle is $23,473.10, and 
 

WHEREAS: the Town Finance Officer recommends the approval of an amendment to 
the 2013 Town Budget, increasing appropriations to the General Part-Town Fund, account 
B8020.270, in the amount of $1,500.00 to provide adequate funding for said purchase, with such 
increase to be funded from current year reserves of the General Part-Town Fund; now therefore 
be it 
 

RESOLVED: that the Town Board approves the purchase of one (1) new 2013 Model 
Ford Escape SE AWD for the amount of $23,473.10 from Van Bortel Ford, 71 Marsh Road, East 
Rochester, New York 14445, and be it further 
 

RESOLVED: that the Town Board approves, authorizes and directs the Town Finance 
Officer to record the appropriate budgetary amendment in the amount of $1,500.00 to provide 
adequate funding to meet this expense. 
 
VOTE:  Ayes – Leary, Levine, Goodman, Hunter, DePaolo, Engman and Howe  



TB 2-11-13 
Page 18 of 22 

 
TB Resolution 2013- 030e:  Approval of Final Budget Transfers, Amendments 
and Modifications for the Fiscal Year Ending December 31, 2012. 
 
Moved: Pat Leary      Seconded:  Eric Levine  
 

WHEREAS in preparation of closing the budgetary and accounting records of the Town 
of Ithaca, the Town Finance Officer has reviewed all budgetary revenue and appropriation 
accounts for the fiscal year ending December 31, 2012, and  
 

WHEREAS this review disclosed certain budgetary revenues and expenditures requiring 
transfers, amendments or modifications needed to close the budgetary and accounting records of 
the Town of Ithaca for the fiscal year ending December 31, 2012, and 
 

WHEREAS these findings are summarized below showing the net impact on the Fund 
Balance in each operating fund or fund group: 
 

General Townwide Fund 
 
Beginning Fund Balance at 1/01/12      $   2,740,150.94  
 
ADD: Total Revenues                     3,978,275.93  
 
LESS: Total Expenditures            4,219,958.63  
 
Ending Fund Balance at 12/31/12      $   2,498,468.24  
          
Net Decrease to Fund Balance from 2012 Operations:    $     (241,682.70) 
 
 

General Part-Town Fund 
 
Beginning Fund Balance at 1/01/12 (Restated)    $      447,923.34  
 
ADD: Total Revenues        1,353,861.18  
 
LESS: Total Expenditures           1,135,863.21  
 
Ending Fund Balance at 12/31/12              $         665,921.31  
 
Net Increase to Fund Balance from 2012 Operations:            $        217,997.97  

 
 

Highway Part-Town Fund 
 
 
Beginning Fund Balance at 1/01/12 (Restated)  $   1,128,235.90  
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ADD: Total Revenues                  2,377,555.14  
LESS: Total Expenditures            2,060,103.38  
 
Ending Fund Balance at 12/31/12                1,445,687.66  
 
Net Increase to Fund Balance from 2012 Operations:         $      317,451.76  
 
 

Water Fund 
 
 
Beginning Fund Balance at 1/01/12      $   1,142,015.22  
 
ADD: Total Revenues                        3,420,691.69  
  
LESS: Total Expenditures            3,218,181.03  
 
Ending Fund Balance at 12/31/12      $   1,344,525.88  
 
Net Increase to Fund Balance from 2012 Operations:     $      202,510.66  
 
 

Sewer Fund 
 
 
Beginning Fund Balance at 1/01/12 (Restated)     $      878,853.96  
 
ADD: Total Revenues                        2,737,945.27  
 
LESS: Total Expenditures            2,320,670.82  
 
Ending Fund Balance at 12/31/12       $   1,296,128.41  
 
Net Increase to Fund Balance from 2012 Operations:   $      417,274.45  
 
 

Capital Project Funds Group 
 
 
Beginning Fund Balance at 1/01/12      $   1,440,466.84  
ADD: Total Revenues                           104,851.24  
LESS: Total Expenditures            1,942,843.62  
 
Ending Fund Balance at 12/31/12       $     (397,525.54) 
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Net Decrease to Fund Balance from 2012 Operations:   $  (1,837,992.38) 
 
 

Risk Retention Fund 
 
 
Beginning Fund Balance at 1/01/12      $         95,235.50  
 
ADD: Total Revenues                              15,622.93  
 
LESS: Total Expenditures                      7,141.56  
 
Ending Fund Balance at 12/31/12       $       103,716.87  
 
Net Increase to Fund Balance from 2012 Operations:   $           8,481.37  
 
 

Fire Protection Fund 
 
 
Beginning Fund Balance at 1/01/12         $           74,807.51  
 
ADD: Total Revenues                   3,680,179.90  
 
LESS: Total Expenditures                              3,252,219.86  
 
Ending Fund Balance at 12/31/12       $         502,767.55  
 
Net Increase to Fund Balance from 2012 Operations:    $        427,960.04  
 

 
Lighting District Funds Group 

 
 
Beginning Fund Balance at 1/01/12      $          10,410.84  
 
ADD: Total Revenues                    11,963.83  
 
LESS: Total Expenditures              12,568.07  
 
Ending Fund Balance at 12/31/12       $             9,806.60  
 
Net Decrease to Fund Balance from 2012 Operations:   $             (604.24) 
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Inlet Valley Cemetery Expendable Trust Fund 

 
 
Beginning Fund Balance at 1/01/12      $           9,050.14  
 
ADD: Total Revenues                                       10.50  
 
LESS: Total Expenditures                             -   
 
Ending Fund Balance at 12/31/12      $             9,060.64  
 
Net Increase to Fund Balance from 2012 Operations:   $                10.50  
 
 
 

Debt Service Fund 
 
 
Beginning Fund Balance at 1/01/12      $         54,457.19  
 
ADD: Total Revenues                   1,103,237.00  
 
LESS: Total Expenditures                697,009.79  
 
Ending Fund Balance at 12/31/12      $      460,684.40  
 
Net Increase to Fund Balance from 2012 Operations:   $      406,227.21  
 
Now, therefore, be it 
 
RESOLVED, that this Town Board authorizes and directs the Town Finance Officer to 
record all year end budget transfers, amendments and modifications, including all other 
changes deemed appropriate and necessary, to close the financial records for the Town 
of Ithaca for the fiscal year ending December 31, 2012. 
 
VOTE:  Ayes – Levine, Leary, Hunter, DePaolo, Howe, Engman and Goodman  
 
 
Agenda Item #19  
Supervisor’s 2012 Report and Outlook for 2013  
 
 Report of Town Officials  
 
 Newsletter – Ms. Terwilliger explained that the Spring newsletter has prompted a discussion 
at the SAC level of whether to move toward and electronic newsletter and her suggestion was to 
go electronic and take the next two issues to let our residents know.  She explained that she 
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canvassed her Cornell classmates and found that no one does a hard copy to all residents 
anymore and most have an electronic newsletter.  She felt the advantages of electronic where 
moving to quarterly newsletter for more timely information, a more attractive and eyecatching 
newsletter with additional color and graphics because we would not be limited by space or 
number of colors used, savings on money and green initiative.  She went on to say that at this 
point SAC has discussed it and there are some concerns but she didn’t want to get into the basics 
of moving to electronic without a feeling from the board that that is where we should be heading.  
There are numerous companies who can manage an email distribution list or it can be done in 
house but again, she didn’t want to spend the time moving forward without direction from the 
Board.   
  
 Salt Storage Barn – Mr. Weber noted that the project is moving along as well as a number 
of Public Interest Orders which will be projects in 2014 but the process will start now.     
 
Review of Correspondence 
 It was noted that the Pine Tree Rd speed limit reduction request was denied by the State and 
Ms. Terwilliger added that Mr. Smith from the County has sent the notification out to the listserv 
he had of residents behind the request.   
 
 Mr. Engman noted that Option B has been chosen for Pine Tree Road pedestrian walkway 
and design and SEQR are going along.  
 
Consider Adjournment 
Motion made by Ms. Leary, seconded by Ms. Hunter to adjourn at 7:47 p.m. 
 
Submitted by  
 
 
_____________________________ 
Paulette Terwilliger, Town Clerk  
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