
TOWN OF ITHACA ZONING BOARD OF APPEALS

Monday, January 25,2016

Board Members Present: Rob Rosen, Chair; Bill King, Christine Decker, and Chris Jung;
Alternates George Vignaux and Carin Rubin

Staff Present: Bruce Bates, Director of Code Enforcement; Paulette Terwilliger, Town
Clerk; Susan Brock, Attorney for the Town

Mr. Rosen opened the meeting at 6:04 p.m. due to some technical difficulties.

Appeal of Rancich Family Limited Partnership, owner. Crown Castle & Verizon Wireless,
applicants; and Jeffrey W. Davis, Barclay Damon, Agent, requesting variance from the
requirements of 270-3IB "Height Limitations" to install a 105' +/- monopole cell tower when
only a 80' tower is allowed, located on the north side of Mecklenburg Rd across from 1335
Mecklenburg Rd, Town of Ithaca, Tax Parcel No. 27.-1-15.2, Agricultural Zone.
Mr. Rosen noted that there was a defect in the public hearing notice in that the allowed height
is only 35' feet, not 80' feet, so the requested variance is for 69' feet versus 25' feet. The
public hearing will be re-advertised and held open to the next meeting.

Andrew Leja, agent for Barclay Damon, LLP gave an overview of the project with display
boards showing the current and anticipated coverage areas. The height requested is 100 feet
with antennae on each side of the pole and 105' feet is the minimum height to achieve the
coverage results. The project has been through the Planning Board approval process and did
receive a Special Permit with conditions, one of which is approval of this variance.

Mr. Leja talked about the balloon test and there is only one picture in one spot, from Rachel
Carson Way that might show the pole. In all the other cases the pole was obstructed by other
vegetation or topography. Mr. Bates noted that he had some additional photos that just came
in and he would forward them to the Board.

Mr. Leja went into some detail on the siting of the pole and will be at the next meeting to give
the same presentation for any public that may be interested.

Mr. Rosen asked about the trees in the area and Mr. Leja responded that they are not
interested in cutting any trees in the area and Ms. Brock added that could be conditioned in
the resolution the Board puts forth.

Mr. Rosen opened the public hearing at 6:37 p.m.

Peter Trowbridge, 1345 Mecklenburg Rd, across the street from the proposal and he noted that
he is an landscape architect by profession and has appeared before this board and the Planning
Board numerous times over the past 40 years. During that time, he has been told the views to
and from West Hill is significant and he looked at the 1997 Open Space Plan which talks about
the magnitude and quality of this view. It is not just the view from West Hill but the Plan talks
about cross-valley views and what you see from other parts of the town. The view the applicant



has looked at is considered one of the top five views in the Town of Ithaca, so you are not just
looking at any view but one that the Town considers to be one of the top five.

Mr. Trowbridge noted that he was out of town for the Planning Board public hearing or he would
have addressed that board also and been on the record. He stated that he is certainly not adverse
to cell towers, technology, development and land rights, they are all important and should be a
part of the conversation. He stated that Verizon approached him 6-8 years ago to put a cell tower
on his property and he declined. He agreed with the applicant that this has been a long-standing
regional location for a cell tower.

Mr. Trowbridge asked if the town has any laws regarding fall zones for the tower because there
is the potential for disruption of people's livelihoods and damage to property as well as the high-
tension power lines and he thought it should be part of the due diligence to make sure those are
protected.

He summarized by saying he doesn't have any strong point of view on the project but thought
there were two issues that may be in the purview of another board and those are the fall zone as it
relates to the power lines and the view shed.

He added that he has been noticing towers along the lake since this came up and they do break
the treetop line and the immediate view is not the only consideration but the panoramic or cross-
valley view is important and that should be shown by the applicant also, both what is allowed
and what is proposed.

Ms. Brock noted that the Planning Board and the Zoning Board had given the applicants a number of
locations to take photos from and under the new State regulations, they have supplied the information
requested and cannot be asked to supply anything further. Plaiming staff has gone over the application
in depth and the proposal meets all other regulations and ordinances.

Mr. Trowbridge thought it would be helpful to ask the question why it has to be that high
when you are already at the crest of the hill.

Mr. Rosen left the public hearing open for the next meeting.

Appeal of JAMNA Hospitality, Inc, owner, Joseph Turnowchyk, HEX 9 Architects LLC,
agent requesting a variance per Chapter 270-117(3) "Yard Regulations", of the Town of
Ithaca Code, to make renovations that would impede on the side yard setback by having a
setback of 16 ft. when a setback of 30 ft. is required, currently at 23 ft., located at 654 Elmira
Rd, Tax Parcel No. 33. -3-6, Neighborhood Commercial Zone (NC).

Mr. Turnowchyk was present to answer any questions and gave an overview of the proposal
noting that this was approved by this board two years ago but for a couple of reasons it was put
off. Basically they are adding 8' feet to the back of the rooms to allow for more room to be
competitive in today's market. Nothing of significance has changed except for the addition of an
office and the existing office becoming a common room. The new office does not affect the



setback that is in question. He added that they appeared before the Planning Board last week and
no new stipulations or conditions were added to the previous approval.

Mr. Rosen stated that he did not think there were any issues with this and he had been on the
board in 2013 when this was approved and it is very straightforward.

The other board members had no questions and thought it was simple and straightforward.

Mr. Rosen opened the public hearing at 7:02 p.m.; there was no one wishing to address the board
and the hearing was closed.

Mr. Rosen suggested moving the expired resolution from 2013; the board agreed. Two minor
changes were made to the resolution to reflect that no SEQR is needed according to NYS
regulations.

ZBA Resolution 0067-2015, Area Variance
654 Elmira Rd, TP# 33.-3-6.
January 25,2016

Motion made by Rob Rosen, seconded by Bill King

Resolved That this board grants the appeal of JAMNA Hospitality mc, owners, requesting a
variance from Chapter 270-117(3) "Yard Regulations", of the Town of Ithaca Code, to make
renovations that would impede on the side yard setback by having a setback of 17 ft where a
setback of 30 ft is required, located at 654 Elmira Rd, Tax Parcel No. 33.-3-6, Neighborhood
Commercial Zone (NC) with the following:

Conditions

1. That the setbacks be as shown on the plans submitted by the applicant to this board and that in
no case the setback be any less than 16 feet

With the following:

Findings

1. That the benefit to the applicant does outweigh any detriment to the health, safety and welfare of
the community specifically that the benefit that the applicant wishes to achieve, which is that of
making this addition to the back of the units, cannot be achieved by any other means feasible
and,

2. That there will not be an undesirable change in neighborhood character or to nearby
properties given that it's a relatively minor addition along the rear of the existing structure and is
not very visible from the road and that the nearest neighbor on the side that this encroaches on
the setback is quite some distance away and,

3. That the request is substantial being approximately 1/2 of the required setback and.



4. That the request will not have adverse physical or environmental effects because this is a
Type 2 action that the State has already made the determination that there will be no significant
environmental impact, and

5. That the alleged difficulty is self-created by the applicant's desire to undergo this project but
nevertheless the benefit to the applicant does outweigh any detriment to the health, safety and
welfare of the community.

A vote on the matter results as follows:

Ayes - Rosen, King, Jung, Decker, and Vignaux Motion was carried unanimously

Other Business
Mr. Bates reported that John DeRosa has resigned effective immediately due to work
commitments. Mr. Bates asked the alternates if they would be interested in applying for the
vacancy and both said they would, with Ms. Rubin deferring to Mr. Vignaux. Mr. Bates will
inform the Town Board.

Meeting was adjourned at 7:08 p.m.

Submittei

Paulette Terwilliger
Town Clerk


