
Ithaca Town Board Study Session
January 24,2016

Agenda

1. Discuss Sewer Infrastructure/Pump Stations

2. Review Agenda

3. Committee Reports

a. Personnel and Organization
i. Employee Relations Committee

b. Planning Committee
c. Codes and Ordinances Committee

d. Budget Committee
e. Other

4. Discuss Draft Sign Law

5. Consent Agenda

a. Approve Town board Minutes
b. Town of Ithaca Abstract

c. Appointment of Electrical/Code Inspector
d. Approve Banking resolution



11-9-2015 TB Meeting
Discuss town acceptance of sewer pump stations and force mains (Attachment 4)

Mr. Engman explained the new regulation and interpretations that involve any development that
would involve a pumping station in which the law allows for the initial installation of the pump
station and maintenance for5 years but then the municipality might have to pickup those costs
and since this is new, if we approve one now, it mightset precedent so we have to think this
through very carefully and see what our options are. Mr. Weber added that the costs can be
upwards of $25k a yearfor eachof these if they fail plus the routine maintenance.

The regulation requires one owner and does not consider a homeowners association to be a
singleowner and an entity has to be formed called a transportation corporation under
transportation law and they would have to put money aside for the maintenance of the pump but
after 5 years, it can be abandoned and the municipality would have to take it over.

Mr. Weber noted that there is also the question of whether to think about this long-term and do
an assessment of what is needed throughout the town instead of reacting to each development as
it comes and if the town were to take these over, putting conditions on them to be built to town
standards instead of minimum standards.

Mr. Goodman thought the sewer corporation would act as its own sewer district and be able to
charge for the costs associated with it and if it came to the town after 5 years, the corporation
would be intact and able to charge for costs. The question is how this affects development and
our Comprehensive Plan in that it would make development difficult in the areas identified in the
Plan.

Mr. Goodman stated that it would be helpful to see what areas of the town this would prohibit
development in that we have been thinking under the Plan we would like to see more dense
development in along with the ones we already have responsibility for to get a sense of the scope
of the issue and potential expenses we are talking about.

Ms. Hunter asked Ms. Brock if we could create special sewer districts defined by these pump
stations and she responded that she needs to research that more before answering.

Mr. Engman stated that one of the bigger issues is that the developer would have to know up
front that we would only accept infrastructure built to our standards if we are going to have to
take over the maintenance of them and some outreach and education would have to happen so
they know that.

Ms. Leary stated that the other alternative would be to incorporate this area into our sewer
system and simply have it be part of the benefit district and the sewer rents go up for everybody
as a town-wide benefit instead of charging little pieces here or there and everyone's rates would
go up but not as rhuch as for one area. Ms. Ritter responded that if that were the case, using the
Amabel project area as an example, there are some large parcels near that that could be
developed so would the pump station put in for Amabel, which they are paying for, be just for
Amabel or is it to scale that would serve the other parcels to the City line and how do you deal



with that fairly, both there andotherpartsof the town. In some cases it mightbe better to have
one largerpump stationfor ease of monitoring and maintenance by the townbut how do you
spread those costs fairly when some are not developed yet. Mr. Weber agreed, saying it goes
back to the wholesale restructuring of the systems we currentlyhave because there are a lot of
deficiencies we haveas the town has piecemealed things together and Mr.Howe responded that
goes back to Mr. Goodman's request for more information in order to make an informed decision
but there is also the current project and what the pressure is for that.

Mr. Engman asked if the town were to do this and voluntarily accept the infrastructureand
maintenance, would we then be obligated, legally, to take on those individual systems such as the
ones along Rte. 89 because of precedent? Ms. Brock responded that the town would not because
this is only due to theTransportation Corporation(s) and that legal framework sets the stagefor
the town to take them over so it does not set a precedent and it is only because the DEC is
considering these as a sewer extension and under the regulations it has to be a Corporation as
triggered by the "multiple owners" of an Amabel-type development. Mr. Engman was
concerned about having that specifically spelt out since someone could demolish a cottage and
build a new house and say they have multiple owners and the town is responsible so we have to
keep that in mind.

Mr. Levine thought the town should look at each development and determine at that time
whether we are willing to accept the liability and associated costs and Mr. Engman responded
that we would need to know if that is a legal criteria to reject a development/acceptance of an
infrastructure and he thought that would be arbitrary and litigated.

The Board asked Ms. Brock to research options such as being able to assess costs to the
homeowners through some sort of tax or fee through a sewer district or redrawing sewer benefit
areas or keeping it one as one and spreading the cost. The board decided to discuss this further at
the Study Session and asked Ms. Brock to attend and report what she has found as well as
additional information from Mr. Weber.

Mr. Engman stated that as far as the Amabel project and the Planning Board, they could
proceed with conditions that the town board approves the arrangement for the
transportation corporation and that the components be built to town specifications.



Meeting of the Ithaca Town Board
Monday, February 8,2016

Agenda

Call to Order and Pledge of Allegiance

Report of the Board of Fire Commissioners

Persons to be Heard and Board Comments

5:30 p.m. Public hearings:
a. Public Interest Order - Christopher CircU^^^t^^^ain Replacement Water

b. Public Interest Order —Park Lane

i. Consider SEQR

ii. Consider Adoption

Iain Replacement Wate^ffityovement

c. Public Interest Order Main Replacement Water

d. Local Uiw^rj^ending Chamei-^ 27p^ffneBlLHW titled "Zoning," to expand
the peri^dsdSfe®^^ buildii^^^^uses iir^^O-146 to allow temporary farmstan^^^^^Light Ii^^hial

and Colisider '\ Petition foHWIiP/er Speed Limit onddontessori SchocM^^k^
Discuss and Consider Sai^^Surplus Equipment —Highway

5CUSS and Consi^ Bond reso

DiscUsfeand con^oeir Bond reso

er Speed Limit on East King Road near the

Discuss atiS^oiisider referral of Planning Report

Consider Consent Agenda Items
a. Approval of Town Board Minutes
b. Town of Ithaca Abstract

c. Bolton Point Abstract

d. Ratify appointment(s) BP
e. Approval of Disposition List - Records Management



TO:

FROM:

DATE:

RE:

PLANNING DEPARTMENT MEMORANDUM

Town Board Members

Christine Baiestra, Planne

January 14, 2016

Compiled Comments on Draft Sign Law - Planning Board, Zoning Board of Appeals,
Rob Rosen, Conservation Board and Agricultural Committee

The Town Board reviewed the draft Sign Law at their meeting on October 19, 2015, and forwarded the
law to the Planning Board, Zoning Board of Appeals, Conservation Board and Agricultural Committee for
their review and recommendations.

Below is a summary of the comments we've received from the boards and committees noted above. In
addition, there are personal comments from Rob Rosen, chair of the Zoning Board of Appeals, which are

not summarized below but are attached to this memo.

Planning Board comments

The Planning Board reviewed the draft sign law at their meeting on December 1, 2015. The Board
indicated their general support for the new format and content of the law. In addition to specific
comments below, the Board had some minor edits and corrections e.g. typos, and other wordsmithing
that staff will incorporate into a new final law for the Town Board's consideration.

The following are specific comments and questions from the Planning Board:
1. The law does not seem to address "outdoor projected signs/lighting," which uses outdoor laser light

projectors and LED technology to project scenes onto buildings. The technology has recently

become popular at the holiday time, with residents using projection lighting to create holiday
scenes on their homes (example below). Would this be considered signage? Should it be included
in the Sign Law?

2. The portion of the law that deals with awning signs should cover more than just text written on
awnings. There should be language related to graphics and symbols as well.

3. Please consider allowing freestanding signs in commercial zones in yards other than just the front
yard.

4. The nonconforming section (page 12 of the draft, letter "G") is confusing, particularly #1 and 2
under "G" which seem to be saying the same thing. Please clarify.



Zoning Board of Appeals comments
The Zoning Board of Appeals (ZBA) reviewed the law at their meeting on November 16, 2015. The Board
also seemed supportive of the new structure and content of the draft law. There was a lot of discussion
about signs on vehicles, regulating flags, lighting of signs in residential zones, and whether tombstones
were considered signs. However, the Board did not provide specific recommendations for the Town
Board to consider.

The ZBA had a very long discussion about the topic of murals. Fiveout of the seven members expressed
the desire to allow murals in the town. Staff explained that a law that regulated murals would be a
separate law from the sign law.

Conservation Board comments

The Conservation Board reviewed the draft sign law at their November 5, 2015 meeting and had no
comments or recommendations for the Town Board.

Agricultural Committee comments
The Agricultural Committee reviewed the law and provided comments via email to Mike Smith on
November 18, 2015. These comments are verbatim here:

1. 500* setback:

-guidelines referencing 500' setback should be eliminated from the agricultural section of the
sign law. These regulations are not applicable to agricultural business.

2. Re: commercial and industrial zones:

-For road speed limits over 35 mph:
these guidelines should be applied to ag properties that fall into that criteria. There are some

farms that border high speed roads (Rte 96) that would require the same consideration.

3. Temporary and Seasonal as well as Special event accommodation:
-Many farms have seasonal picking and product offering. In some cases farms rely on a special
event: example: goat farm tour. In these cases, there needs to be a way that for a brief amount
of time (20 day or possibly 30 day) allowance be provided to the farmers to advertise.

4. Frontage limitation:
-Under the current law, the farm will be allowed only one sign per parcel. This is not applicable
because many farms extend lOO's of feet along a common road.
-The Ag Committee would recommend that farms located in the Ag district be allowed to place
one sign for every 100' of frontage. This is consistent with what is available for residential homes
now.

5. Off-premises signage:
-in some cases, businesses have desired to advertise produce from specific farms they do
business with. There needs to be an accommodation for an "off premise" sign that would
provide this capability (example: local ice cream store advertises they utilize fresh berries from
XYZfarm).



Rob Rosen's comments

Mr. Rosen had personal comments about the sign law that he submitted to the Codes and Ordinances
Committee via email to me on November 18, 2015. There was a little bit of back and forth emailing
between Rob and myself and Susan Brock. Acopy of Rob's comments, along with the resultant emails is
attached for the Board's information.

Please contact me at 273-1747, extension 121 or cbalestra@town.ithaca.nv.us ifyou have any
questions.

Enc.



Chris Balestra

From:

Sent:

To:

Cc:

Subject:
Attachments:

j +o

lursday, November 19. 2015 3:21 PM
'Rob Rosen': Chris Balestra
Bruce Bates; Paulette Terwilliger; Susan Ritter
RE: Comments on proposed sign law
Case--Reed v Gilbert US SCt 06-18-15.pdf

Rob,

At the start of its process, the COC was given the NYS publication you found, and Ioften referred to it throughout the
drafting process.

You are correct that signs do not have to be any specific size or height. While the COC made decisions about those

parameters for the draft law, they are ultimately up to the Town Board. The Town Board will be considering comments
from the ZBA, Planning Board and Conservation Board, as well as your personal comments and others it may receive.

You are also correct that sign regulations do not have to be in zoning laws (which is the current case with the Town's
sign law). But even if signs were to become part of the Town's zoning law, the Town does not have to allow signs that
become nonconforming (through changes to sign or other zoning requirements) to remain grandfathered forever. The
Town can provide an amortization period for the phase-out of the nonconforming signs. The amortization period would
be required regardless of whether the regulations are in zoning or other Code chapters.

You are also correct that certain signs can be time-limited, but only as long as the time limits are not based on the
content of the sign. For example, the Town could not require all political opinion signs to be time-limited while allowing
home occupation signs to be permanent. I am attaching a recent US Supreme Court case (Reed v. Gilbert) that
demonstrates the difficulties municipalities face when they attempt to regulate signs based on content. The COC
worked really hard to scrub out all content-based regulations from the draft law.

Susan

Susan H. Brock, Attorney at Law

_ _ , . IIVIII yOUl WWII If... water.
It********************-************************************** *********

From: Rob Rose

Sent: Thursday, November 19,2015 2:41 PM
To: Chris Balest



Cc: Bruce Bates •; Paulette Terwllllger<i Susan Brock
, , ^ ^

Subject: Re: Commenis un piupuseu Mgn law

Hi Chris,

I looked into it some more, and when I go for a walk around the block, my neighbor clearly has a right to greet
me with a sign that says I'm going to burn in hell. The constitutional issues are clear, and I'm not arguing with
the US Constitution.

I've attached a great recent article put out by New York State that summarizes the situation with sign laws.

Clearly a yard sign is a protected means of communication to say what ever you want or show whatever image
you want to anyone who uses the street. But, I believe yard signs can be time-limited, and they don't have to be
six feet tall, or 16 square feet. And, yard signs can be regulated by local laws instead of being given permanent
land-use rights by zoning laws.

Thanks,
Rob

On Wed, Nov 18, 2015 at 10:13 AM, Rob Rosen < > wrote:

Hi Chris,

Thank you for asking for comments, by way of the ZBA agenda, on the proposed sign law. My comments are
in the attached pdf. I will also contact my Town Board representatives separately about my concerns.

Best regards,
Rob Rosen



Chris Balestra

From: Chris Balestra
Sent: Wednesday, November 18, 2015 10:52 AM
To: 'Rob Rosen'

Cc: Bruce Bates; Paulette Terwilliger; Susan Brock (I
Subject: RE: Comments on proposed sign law

Hi Rob,

Thank you for taking the time to review the draft law and to provide your thoughtful comments. We'll
ensure that they go to the Town Board as your personal opinions and recommendations. I think
Bruce told me that the ZBAalso provided a resolution -with the Board recommendations regarding the
law.

Just so you have full information, the lighting provision for signs in residential zones haven't changed
from the current Sign Law. Both the current and draft laws contain a provision that prohibits
internally lit signs in residential zones [221-6.A.1 in the current law, and 270- Residential and
Conservation Zones. B. in the draft law]. Those are the most common types of lighted signs that one
finds in a commercial area (think: brightly lit box with lettering). There were a few variances that
were granted in the long-distant past that have resulted in a smattering of internally lit signs in the
residential zone, e.g. Seventh Day Adventist Church on Trumansburg Road. But otherwise, that type
of lighting will continue to be prohibited.

That said, externally lit signs have always been permitted, and, since 2006, all externally lit signs are
required to meet the requirements of our Outdoor Lighting Law, e.g. small solar lights or down-
lighting that is fully shielded to prevent glare and is dark-sky compliant. This type of lighting is the
most minimally-intrusive in residential areas and is mainly used for neighborhood identification signs
(Chase Farm, Deer, Run, Westview, Linderman Creek, most other subdivision signs in the town) or
for churches, medical offices, home occupations, and other non-commercial uses in the residential
zones.

Feel free to contact me if you have more questions about the sign law. Bruce and Susan can contest
that it's been quite the undertaking to revise. I've got lots of notes and background research that 1can
share if need be.

Thanks again,
Chris

Christine Balestra, Planner

Town of Ithaca Planning Department
215 North Tioga Street
Ithaca. NY 14850

(607) 273-1747. ext. 121
cbaIestra@town.ithaca.nv.us

From: Rob Rosen 1

Sent: Wednesday, November 18, 2015 10:13 AM
To: Chris Balestra



Cc: Bruce Bates; Paulette Terwilliger; Susan Brock , ^
Subject: Comments on proposed sign law

Hi Chris,

Thank you for asking for comments, by way of the ZBA agenda, on the proposed sign law. My comments are in
the attached pdf. I will also contact my Town Board representatives separately about my concerns.

Best regards,
Rob Rosen



November 18,2015

To:

Town of Ithaca

Codes and Ordinance Committee

Thank you for asking for comments on the proposed sign ordinance. It generally looks good, but I have
concerns about three Issues: the possibility of lighted signs In residential areas, the exclusion of signs
placed In windows from calculating the total sign area, and the possibility of an exemption from the
general requirements of the sign law for murals.

Lighted signs should not be permitted In residential zones unless they are located on a premises that

has an approved non-resldentlal use. For example, a typical non-resldentlal use In a residential zone is

for a house of religious worship, and In that case a lighted sign would be permitted on the premises,

subject to the other rules about lighted signs. The concept should be extended to other non

commercial zones, such as agricultural zones. Lighted signs should be generally limited to commercial

zones. Preserving the natural darkness of the night landscape Is a well-established goal to protect the

beauty of our environment.

In residential zones, signs placed In windows should be counted In the total sign area. Businesses

routinely place signs In windows to advertise sales, etc., and they are very noticeable. Neighbors In a

residential area should not be subjected to a house that has been made Into a billboard by having a

sign covering the Inside of every window.

Murals should not be exempted from the size requirements of signs. There Is no difference between a

mural and a very large sign. Murals dominate our vision, which Is our primary sense. In an

overwhelming way, and there no way to opt out of viewing them. It Is no different than playing music

so loudly that everyone on the street can hear It clearly - It Is a nuisance. Other people usually do not
want to hear that music In that time and place, and we respect that right. Murals would be most

disruptive In residential zones, because there Is really no way to opt out of viewing Ifyou live there.
But even In commercial zones where people can choose whether or not to go there. It Is easy to think
of many reasons why businesses would be harmed by a mural on their neighbors' property. We need
to be mindful of maintaining a peaceful, harmonious landscape, which has been shown to have many

benefits.

It Is Important to distinguish between private murals and public art. Public art. Including murals, can
be lovely. However, public art Is considered carefully with regard to public sensibilities, and the
location and the design of public art works are approved carefully by duly elected or appointed
representatives of the public before they are Installed. Public art Is a worthwhile goal, and Isupport It,
but It Is not the same as allowing everyone to Install house-size billboards on their property. Murals
and sculptures on some buildings In downtown Ithaca are good examples of how public art can be
successful. Many of these murals are on government property, and some are on privately owned
commercial buildings, but In all cases the locations and designs were approved beforehand by
representatives of the public.



On the following pages are Images of murals that I found in a quick web search. In every case, the

mural ruins the view and dominates the senses of the viewer, with no way for the viewer to opt out of

looking at it.

Thank you for your consideration of these concerns.

Respectfully,

Rob Rosen

Town of Ithaca ZBA Chair



Murals on Barns:
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Murals on Houses:
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Murals on commercial buildings:
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