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I. INTRODUCTION 
 

A.  PURPOSE OF THIS REQUEST FOR PROPOSALS 

 

The County of Socorro, State of New Mexico, on behalf of the Socorro County Board of County 

Commissioners, seeks sealed proposals from experienced and capable offerors that can provide 

architectural and project management services to site plan, design and manage construction of a 

100‐bed (minimum) adult detention facility housing male and female inmates in the Socorro 

Industrial Park in Socorro, New Mexico. 

 

B.  SUMMARY SCOPE OF WORK 

 

The successful offerer will provide design and construction management professional 

architectural services for the construction of a new adult detention facility. Services shall include 

best-site determination within available lands at the City of Socorro Industrial Park, limited 

programming to identify County needs, design development, construction documents, bidding 

and negotiations, construction administration, and post-construction services. 

 

The successful offeror will ensure the facility best meets the needs of Socorro County within the 

designated budget. 

 

C.  MAXIMUM ALLOWABLE CONSTRUCTION COSTS 

 

The Maximum Allowable Construction Cost (MACC) is the total sum available for construction 

purposes, including furnishings and equipment, but excluding professional fees, Owner's 

contingency funds and acquisition costs, and other costs which are the responsibility of the 

Owner. The Maximum Allowable Construction Costs for this project is $5.5 million. 

 

D.  PROCUREMENT MANAGER 

 

The County of Socorro has designated a Procurement Manager who is responsible for this 

procurement and whose name, address, and telephone number are listed below. Any inquiries or 

requests regarding this procurement should be submitted to the Procurement Manager in writing. 

Offerors may contact ONLY the Procurement Manager regarding the procurement. Other County 

employees do not have the authority to respond on behalf of the County of Socorro. 

 

Delilah Walsh 
Socorro County Purchasing 

 

Delivery Address (Including proposal delivery): 

210 Park Street, Socorro NM 87801 
 

 

Mailing Address: 

P.O. Box I, Socorro, NM 87031 

Phone: (575) 835-0589 

Fax: (575)835-4629 

E-mail: dwalsh@co.socorro.nm.us  

 

NOTE: All deliveries via express carrier (INCLUDING PROPOSAL DELIVERY) should be 

addressed to Delilah Walsh’s Delivery Address, above. 
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E.  DEFINITION OF TERMINOLOGY 

 

This section contains definitions that are used throughout this procurement document, including 

appropriate abbreviations. 

 

“Board of County Commissioners” (also “BOCC”) means the elected board in whom all powers 

of the County are vested and who are responsible for the proper and efficient administration of 

County government. 

 

"Close of Business" means 5:00 P.M. Mountain Standard Time (MST) or Mountain Daylight 

Time (MDT), whichever is in effect on the date specified. 

 

"Contract" or “Agreement” means a written agreement for the procurement of items of tangible 

personal property or services. 

 

"Contractor" means a successful Offeror who enters into a binding contract. 

 

"County" means the County of Socorro, State of New Mexico. 

 

"Determination" means the written documentation of a decision of the procurement manager 

including findings of fact required to support a decision. A determination becomes part of the 

procurement file to which it pertains. 

 

“Desirable" refers to the terms "may", "can", "should", "preferably" or "prefers" which identify a 

desirable or discretionary item or factor. (As opposed to a “mandatory” item or factor.) 

 

"Evaluation Committee" means a body appointed by County management to perform the 

evaluation of Offeror proposals. 

 

"Evaluation Committee Report" means a report prepared by the Procurement Manager and the 

Evaluation Committee for submission to appropriate approval authorities for contract award that 

contains all written determinations resulting from the conduct of a procurement requiring the 

evaluation of competitive sealed proposals. 

 

"Finalist" is defined as an Offeror who meets all the mandatory specifications of this Request for 

Proposal and whose score on evaluation factors is sufficiently high to merit further consideration 

by the Evaluation Committee. 

 

"Mandatory" refers to the terms "must", "shall", "will", "is required" or "are required" which 

identify a mandatory item or factor. (As opposed to a “desirable” item or factor.) Failure to meet 

a mandatory item or factor may result in the rejection of the Offeror's proposal. 

 

"Local public body" means every political subdivision of the State of New Mexico and the 

agencies, instrumentalities and institutions thereof, including two-year post-secondary 

educational institutions, school districts and local school boards and municipalities. 
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"NMAC" means the New Mexico Administrative Code, as administered by the New Mexico 

Commission of Public Records, State Records Center and Archives, Administrative Law 

Division.  

 

"Offeror" is any person, corporation, or partnership who chooses to submit a proposal. 

 

"Procurement Manager" means the person or designee authorized by the County to manage or 

administer a procurement requiring the evaluation of competitive sealed proposals. 

 

"Procuring agency of the County" means the department or other subdivision of the County of 

Socorro that is requesting the procurement of services or items of tangible personal property.  

 

"Purchase Order” or "PO" means the document which directs a contractor to deliver items of 

tangible personal property or services pursuant to an existing, valid contract. 

 

"Purchasing” means the County of Socorro Purchasing Office or the Socorro County Purchasing 

Agent. 

 

"Purchasing Agent" or "PA" means the Purchasing Agent for the County of Socorro. 

 

"Request for Proposals" or "RFP" means all documents, including those attached or incorporated 

by reference, used for soliciting proposals. 

 

"Responsible Offeror" means an Offeror who submits a responsive proposal and who has 

furnished required information and data to prove that their financial resources, production or 

service facilities, personnel, service reputation and experience are adequate to make satisfactory 

delivery of the services or items of tangible personal property called for in this proposal. 

 

"Responsive Offer" or "Responsive Proposal" means an offer or proposal which conforms in all 

material respects to the requirements set forth in the request for proposals. Material respects of a 

request for proposals include, but are not limited to, price, quality, quantity and delivery 

requirements. 

 

“Statement of Compliance” and “Statement of Concurrence” mean an express statement, by the 

Offeror in their proposal, that they agree with and agree to the stated requirement(s). Possible 

examples of acceptable responses include “The [NAME HERE Company] agrees to comply with 

this requirement.” and “The [NAME HERE Company] concurs with this requirement.” 

 

F.  RESIDENT/VETERAN BUSINESS PREFERENCE 

 

Resident Business Preference 

 

The New Mexico Procurement Code provides for preference for resident businesses and 

Contractors under certain conditions. If applicable, the preference will be provided to those 

Offerors that have provided a valid resident business preference certificate with their proposal, as 

required by 13-1-22 NMSA 1978. 
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In order for an Offeror to receive preference as a resident business, that Offeror must submit a 

copy of their preference certificate with their proposal. The preference certificate must have been 

issued by the New Mexico Taxation and Revenue Department after January 1, 2012. Providing 

only a preference number is not acceptable and will not qualify the Offeror for any preference.  

 

For more information, reference Sections 13-1-21 and 13-1-22 of the New Mexico Procurement 

Code. Preference applications are available for download at: 

 

Resident Business: 

http://www.tax.newmexico.gov/SiteCollectionDocuments/acd-bp0001.pdf 

 

Resident Veterans Preference 

 

Effective July 1, 2012, certain preferences are available to Resident Veteran Businesses. Please 

see Section V.D.4 for more information and especially note Appendix E. 

 

G.  PROCUREMENT LIBRARY 

 

The Procurement Library consists of the following documents which may be accessed by their 

associated Internet links: 

 

- New Mexico Procurement Code 

http://www.nmonesource.com/nmpublic/gateway.dll/?f=templates&fn=default.htm 

 

- Socorro County Procurement Policy 

http://www.socorrocounty.net/departments/manager-commission/policies-of-socorro-county 

 

 

http://www.nmonesource.com/nmpublic/gateway.dll/?f=templates&fn=default.htm
http://www.socorrocounty.net/departments/manager-commission/policies-of-socorro-county
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II. CONDITIONS GOVERNING THE PROCUREMENT 

 

This section of the RFP contains the schedule for the procurement, describes the major 

procurement events and contains the general requirements governing the procurement. 

 

A.  SEQUENCE OF EVENTS 

 

The Procurement Manager will make every effort to adhere to the following schedule: 

 

ACTION RESPONSIBILITY DATE 

1.  Issue RFP  Procurement Manager (PM) May 10, 2013 (Friday) 

2.  Return of “Acknowledgment of 

Receipt” Form for Distribution List  

 

Potential Offerors (PO) 

 

May 29, 2013 (Weds) 

3.  Pre-Proposal Conference PM, PO May 29, 2013 (Weds) 

4.  Deadline to Submit Additional 

Questions 

 

PO 

 

May 30, 2013 (Thursday) 

5.  Response to Written Questions/ 

RFP Amendments 

 

PM 

 

June 3, 2013 (Monday) 

6.  Submission of Proposal Offerors June 21, 2013 (Friday) 

 

7.  Proposal Evaluation 

 

Evaluation Committee (EC) 

June 24, 2013 (Monday) 

to  July 5, 2013 (Friday) 

8.  Notification of Finalists (If 

desired) 

 

EC  

 

July 8, 2013 (Monday) 

9.  Best & Final Offer (If requested) Offerors July 15, 2013 (Monday) 

10.  Oral Presentations (If requested) Offerors July 16, 2013 (Tuesday) 

11.  Contract Negotiations (If 

needed) 

 

Tentative winner/County 

July 17, 2013 (Weds.) to  

July 19, 2013 (Friday) 

12.  Contract Award* Purchasing Agent/BOCC* July 23, 2013 (Tuesday) 

13.  Protest Deadline Offerors August 7, 2013 (Weds.) 
            

         *Contract award is subject to approval of the Board of County Commissioners. 

 

B.  EXPLANATION OF EVENTS 

 

The following paragraphs further detail the activities listed in the sequence of events shown in 

Section II, Paragraph A. 

 

1. Issue RFP 

 

This RFP is being issued by the Socorro County Purchasing Agent on behalf of the 

County of Socorro and the Socorro County Board of County Commissioners. 

 

2. Return of “Acknowledgment of Receipt” Form for Distribution List 

 

Potential Offerors should hand deliver or return by facsimile or e-mail or registered or 

certified mail the “Acknowledgement of Receipt” form that accompanies this document 
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(See Appendix A) to have their organization placed on the procurement distribution list.  

The form should be signed by an authorized representative of the organization, dated and 

returned by the close of business on the date indicated in Section II.A (Sequence of 

Events), above. 

 

The procurement distribution list will be used to notify those that submitted the form of 

any written responses to questions and any RFP amendments. Failure to return this form 

shall constitute a presumption of receipt and rejection of the RFP, and the potential 

Offeror's organization name shall not appear on the distribution list. 

 

3. Pre-Proposal Conference 

 

A Pre-Proposal Conference will be held on the date indicated in Section II.A (Sequence 

of Events), above at 1:30 P.M. MDT at the Socorro County Annex Building in the 

Commission Meeting Room, located at 198 Neel Avenue, Socorro NM. Potential 

Offerors are encouraged to submit written questions in advance of the conference to the 

Procurement Manager (See Section I, Paragraph D).  The identity of the organization 

submitting the question(s) will not be revealed.  Additional written questions may be 

submitted at the conference.  All written questions will be addressed at the conference.  A 

public log will be kept of the names of potential Offerors that attended the Pre-Proposal 

Conference. 

 

Attendance at the Pre-Proposal Conference is not a prerequisite for submission of a 

proposal but is highly recommended as questions will be answered. 

 

4. Deadline to submit additional written questions 

 

Potential Offerors may submit additional written questions as to the intent or clarity of 

this RFP until 5:00 PM MDT on the date indicated in Section II.A (Sequence of Events), 

above. All written questions must be sent by e-mail to the Procurement Manager (See 

Section I, Paragraph D.) 

 

5. Response to written questions/RFP Amendments 

 

Written responses to written questions and any RFP amendments will be posted to the 

Socorro County Purchasing Office web site (http://bids.socorrocounty.net/). Notification 

of such posting shall be provided to all potential Offerors that have returned the 

“Acknowledgement of Receipt” Form found at Appendix A. A new “Acknowledgement 

of Receipt” Form will accompany the posted distribution package. The form should be 

signed by the Offeror's representative, dated, and hand-delivered or returned by facsimile 

or e-mail or by registered or certified mail by the date indicated thereon. Failure to return 

this form shall constitute a presumption of receipt and withdrawal from the procurement 

process. 

 

  

http://bids.socorrocounty.net/
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6. Submission of Proposal 

 

OFFEROR PROPOSALS MUST BE RECEIVED FOR REVIEW AND EVALUATION 

BY THE PROCUREMENT MANAGER OR DESIGNEE NO LATER THAN 11:00 

AM MDT ON THE DATE INDICATED IN SECTION II.A (SEQUENCE OF 

EVENTS), ABOVE. PROPOSALS RECEIVED AFTER THIS DEADLINE FOR 

ANY REASON WILL NOT BE ACCEPTED OR CONSIDERED.  

 

The date and time of receipt will be recorded on each proposal. Proposals must be 

addressed and delivered to the Procurement Manager at the delivery address listed in 

Section I, Paragraph D. Proposals must be sealed and should be labeled on the outside of 

the package to clearly indicate that they are in response to the “Detention Center 

Architect Socorro County RFP”, should reference “RFP #2013-1360” and should indicate 

the deadline for receipt (due date and time.) Proposals submitted by facsimile or other 

electronic means WILL NOT BE ACCEPTED. 

 

A public log will be kept of the names of all Offerors submitting proposals. Pursuant to 

Section 13-1-116 NMSA 1978, the contents of any proposal shall not be disclosed to 

competing Offerors prior to contract award. 

 

7. Proposal Evaluation 

 

The evaluation of proposals will be performed by an Evaluation Committee appointed by 

County management. This process will take place during the time period indicated in 

Section II.A (Sequence of Events), above. During this time, the Procurement Manager 

may at his option initiate discussions with Offerors who submit responsive or potentially 

responsive proposals for the purpose of clarifying aspects of the proposals, but proposals 

may be accepted and evaluated without such discussion. Discussions SHALL NOT be 

initiated by the Offerors. 

 

8. Notification of Finalists 

 

The Evaluation Committee may select and the Procurement Manager may notify finalist 

Offerors on the date indicated in Section II.A (Sequence of Events), above. Only finalists 

will be invited to participate in the subsequent steps of the procurement. The Evaluation 

Committee reserves the right not to utilize the finalist process if they deem it in the best 

interest of the County. 

 

9. Best and Final Offers 

 

Finalists may be asked to submit revisions to their proposals for the purpose of obtaining 

best and final offers on the date indicated in Section II.A (Sequence of Events), above. 
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10. Oral Presentations 

 

Finalist Offerors may be required to make an oral presentation to the Evaluation 

Committee. If so required, the Procurement Manager will schedule the time for each 

Offeror’s presentation. All presentations will be made at the Socorro County Annex 

Building at 198 Neel Avenue, Socorro NM 87801. Each presentation will be limited to a 

fixed amount of time as designated by the Procurement Manager in the Oral Presentation 

requirement notification.  

 

11. Contract Negotiations 

 

If necessary, contract negotiations shall commence with the most advantageous Offeror 

no later than the date indicated in Section II.A (Sequence of Events), above. In the event 

that mutually agreeable terms cannot be reached within the time specified, the County 

reserves the right to finalize a contract with the next most advantageous Offeror without 

undertaking a new procurement process. 

 

12. Contract Award 

 

After review of the Evaluation Committee Report and the tentative contract, the 

Purchasing Agent anticipates the Board of County Commissioners will award the 

contract on the date indicated in Section II.A (Sequence of Events), above. This date is 

subject to change at the discretion of the Purchasing Agent or the Board of County 

Commissioners. Any contract awarded shall be awarded to the Offeror whose proposal is 

most advantageous to the County, taking into consideration the evaluation factors set 

forth in this RFP. 

 

13. Protest Deadline 

 

Any protest by an Offeror must be timely, in conformance with, and will be governed by 

Sections 13-1-172 through 13-1-176 NMSA 1978 and Socorro County Procurement 

Policy #2006-55, Section 24. The fifteen (15) day protest period for timely Offerors shall 

begin on the day following contract award and will end at 5:00 PM MDT on the date 

indicated in Section II.A (Sequence of Events), above. Protests must be written and must 

include the name and address of the protestor and the Request for Proposals number. It 

must also contain a statement of grounds for protest including appropriate supporting 

exhibits, and it must specify the ruling requested from the Purchasing Agent. The protest 

must be delivered to the Purchasing Agent. 

 

Socorro County Purchasing 

Attn. Delilah Walsh, County Purchasing Agent 

210 Park Street 

Socorro, New Mexico 87801 

 

NOTE: Protests received after the deadline will not be accepted. 
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C.  GENERAL REQUIREMENTS 

 

This procurement will be conducted in accordance with the New Mexico Procurement Code (13-

1-28 NMSA 1978) and Socorro County Procurement Policy (#2006-55). 

 

1. Acceptance of Conditions Governing the Procurement 

 

Offerors must indicate their acceptance of the Conditions Governing the Procurement in 

the letter of transmittal form (see Appendix C). Submission of a proposal constitutes 

acceptance of the Evaluation Factors contained in Section V of this RFP. 

 

2. Incurring Cost 

 

Any cost incurred by the Offeror in preparation, transmittal, presentation of any proposal 

or material or negotiation associated with their response to this RFP shall be borne solely 

by the Offeror. 

 

3. Prime Contractor Responsibility 

 

Any contract that may result from this RFP shall specify that the prime contractor is 

solely responsible for fulfillment of the contract with the County. The County will only 

make contract payments to the prime contractor. 

  

4.  Subcontractors 

 

Use of subcontractors must be clearly explained in the proposal and each must be 

identified by name. The prime contractor shall be wholly responsible for contract 

performance whether or not subcontractors are used. Substitution of subcontractors, after 

contract award, must receive prior written approval of the County Purchasing Office. 

 

5.  Amended Proposals 

 

An Offeror may submit an amended proposal before the deadline for receipt of proposals. 

Such amended proposals must be complete replacements for a previously submitted 

proposal and must be clearly identified as such in the transmittal letter. County personnel 

will not merge, collate, or assemble proposal materials. 

 

6.  Offeror’s Rights to Withdraw Proposal 

 

Offerors will be allowed to withdraw their proposals at any time prior to the deadline for 

receipt of proposals. The Offeror must submit a written withdrawal request signed by the 

Offeror's duly authorized representative addressed to the Procurement Manager. The 

approval or denial of withdrawal requests received after the deadline for receipt of the 

proposals is governed by the applicable procurement regulations. 
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7.  Proposal Offer Firm 

 

Responses to this RFP, including proposal prices, will be considered firm for ninety (90) 

days after the due date for receipt of proposals or sixty (60) days after the due date for the 

receipt of a best and final offer, if one is solicited. 

 

8.  Disclosure of Proposal Contents 

 

The proposals will be kept confidential until a contract is awarded by the awarding 

authority. At that time, all proposals and documents pertaining to the proposals will be 

open to the public, except for material which is proprietary or confidential. The 

Procurement Manager will not disclose or make public any pages of a proposal on which 

the Offeror has stamped or imprinted "proprietary" or "confidential" subject to the 

following requirements.  

 

Proprietary or confidential data shall be readily separable from the proposal in 

order to facilitate eventual public inspection of the remaining portions of the 

proposal. Confidential data is normally restricted to confidential financial 

information concerning the Offeror's organization and data that qualifies as a 

trade secret in accordance with the Uniform Trade Secrets Act, 57-3A-I to 57-3A-

7 NMSA 1978. The price of products offered or the cost of services proposed 

shall not be designated as proprietary or confidential information. 

 

If a request is received for disclosure of data for which an Offeror has made a written 

request for confidentiality, the Purchasing Agent shall examine the Offeror's request and 

make a written determination that specifies which portions of the proposal should be 

disclosed. Unless the Offeror takes legal action to prevent the disclosure, the proposal 

will be so disclosed. The proposal shall be open to public inspection subject to any 

continued prohibition on the disclosure of confidential data. 

 

9.  No Obligation 

 

This procurement in no manner obligates Socorro County or any of its departments or 

other subdivisions to the eventual lease, purchase, etc., of any tangible personal property 

offered or services proposed until a valid written contract is approved by the Purchasing 

Agent and other required approval authorities. 

 

10.  Termination 

 

This RFP may be canceled at any time and any and all proposals may be rejected in 

whole or in part when the County determines such action to be in the best interest of the 

County. 

 

11.  Sufficient Appropriation 

 

NOT APPLICABLE. 
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12.  Legal Review 

 

The County requires that all Offerors agree to be bound by the General Requirements 

contained in this RFP. Any Offeror concerns must be promptly brought to the attention of 

the Procurement Manager. 

 

13.  Governing Law 

 

This procurement and any agreement with Offerors that may result shall be governed by 

the laws of the State of New Mexico. 

 

14.  Basis for Proposal 

 

Only information supplied by the County in writing through the Procurement Manager or 

in this RFP should be used as the basis for the preparation of Offeror proposals. 

 

15.  Contract Terms and Conditions 

 

The contract between the County and the contractor will follow the format specified by 

the County and contain the terms and conditions set forth in Appendix B, Contract. 

However, the County reserves the right to negotiate with a successful Offeror provisions 

in addition to those contained in this RFP. The contents of this RFP, as revised or 

supplemented, and the successful Offeror's proposal will be incorporated into and 

become part of the contract. 

 

Should an Offeror object to any of the County’s terms and conditions, as contained in this 

Section or in Appendix B, that Offeror must propose specific alternative language. The 

County may or may not accept the alternative language, at the County’s sole discretion. 

General references to the Offeror's terms and conditions or attempts at complete 

substitutions are not acceptable to the County and could lead to disqualification of the 

Offeror's proposal. 

 

Offerors must provide a brief discussion of the purpose and impact, if any, of each 

proposed change followed by the specific proposed alternate wording in order for the 

proposed alternate wording to be considered. 

 

16.  Offeror’s Terms and Conditions 

 

Offeror’s must submit with their proposal a complete set of any additional terms and 

conditions which they request be included in a contract negotiated with the County. The 

County may or may not accept the additional language, at the County’s sole discretion. 
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17.  Contract Deviations 

 

Any additional terms and conditions, which may be the subject of negotiation, will be 

discussed only between the County and the selected Offeror and shall not be deemed an 

opportunity to amend the Offeror’s proposal. 

 

18.  Offeror Qualifications 

 

The Evaluation Committee may make such investigations as necessary to determine the 

ability of the Offeror to adhere to the requirements specified within this RFP. The 

Evaluation Committee will reject the proposal of any Offeror who is not a responsible 

Offeror or fails to submit a responsive offer as defined in Sections 13-1-83 and 13-1-85 

NMSA 1978. 

 

19.  Right to Waive Minor Irregularities 

 

The Evaluation Committee reserves the right to waive minor irregularities. The 

Evaluation Committee also reserves the right to waive mandatory requirements provided 

that all of the otherwise responsive proposals failed to meet the same mandatory 

requirements or doing so does not otherwise materially affect the procurement. This right 

is at the sole discretion of the Evaluation Committee. 

 

20.  Change in Contractor Representatives 

 

The County reserves the right to require a change in contractor representatives if the 

assigned representatives are not, in the opinion of the County, meeting its needs 

adequately. 

 

21.  Notice 

 

The Procurement Code, Sections 13-1-28 through 13-1-199 NMSA 1978, imposes civil 

and misdemeanor criminal penalties for its violation. The State of New Mexico criminal 

statutes also impose felony penalties for bribes, gratuities and kick-backs. 

 

22.  County Rights 

 

The County reserves the right to accept all or a portion of an Offeror's proposal. 

 

23.  Ownership of Proposals 

 

All documents submitted in response to the RFP shall become the property of the County. 

However any technical or user documentation submitted with the proposals of non-

selected Offerors may be returned after the expiration of the protest period, by request, at 

the expense of the Offeror. 
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24.  Ambiguity, Inconsistency or Errors in RFP 

 

Offerors shall promptly notify the Procurement Manager, in writing, of any ambiguity, 

inconsistency or error which they discover upon examination of the RFP. 

 

25.  Competition 

 

By submitting a proposal, Offeror certifies that they have not, either directly or indirectly, 

entered into any action in restraint of full competition in connection with the proposal 

submitted to the County. 

 

26.  Use by Other Government Entities 

 

By submitting a proposal, Offeror indicates that they understand and agree that other 

government entities within the State of New Mexico, or as otherwise allowed by their 

governing directives, may contract for the goods or services included in this procurement 

document with the awarded contractor(s). Contractual engagements accomplished under 

this provision shall be solely between the awarded vendor and the contracting 

government entity with no obligation or liability incurred by Socorro County.   

 

27.  Confidentiality 

 

Any confidential information provided to, or developed by, the contractor in the 

performance of any agreement resulting from this RFP shall be kept confidential and 

shall not be made available to any individual or organization by the contractor without 

the prior written approval of the County of Socorro. 

 

28.  Electronic mail address required 

 

A large part of the communication regarding this procurement will be conducted by 

electronic mail (e-mail). Offeror must have a valid e-mail address to receive this 

correspondence. 

 

29.  Use of Electronic Versions of this RFP  

 

This RFP is being made available by electronic means. If accepted by such means, the 

Offeror acknowledges and accepts full responsibility to insure that no changes are made 

to the RFP. In the event of conflict between a version of the RFP in the Offeror’s 

possession and the version maintained by the County, the version maintained by the 

County shall govern. 
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III. RESPONSE FORMAT AND ORGANIZATION 
 

A.  NUMBER OF RESPONSES 

 

Offeror’s may submit only one (1) response to this RFP. 

 

B.  NUMBER OF COPIES 

 

Offerors shall deliver six (6) identical copies of their proposal to the location specified in Section 

I, Paragraph D on or before the closing date and time for receipt of proposals. (Identical copies 

are defined as the original plus the number of additional copies needed to fulfill the requirement. 

For example, a requirement for six (6) identical copies would be fulfilled by submitting the 

original and five [5] copies of the original.) The original copy should be clearly marked 

“ORIGINAL” on the front cover and shall contain original signatures. (An exception to this 

requirement is made for the “Campaign Contribution Disclosure Form”. See Section III.C.1, 

immediately be low.) 

 

C.  PROPOSAL FORMAT 

 

All proposals must be typewritten on standard 8 1/2 x 11 paper (larger paper is permissible for 

charts, spreadsheets, etc.) and placed within a binder with tabs delineating each section. 

 

1.  Proposal Organization 

 

The proposal should be organized and indexed in the following format and must contain, 

as a minimum, all listed items in the sequence shown unless otherwise indicated. 

 

a. Letter of Transmittal Form (See Appendix C) 

b. Valid Resident Preference Certificate (Optional at Offeror’s discretion. See 

Section I.F.) 

c. Resident Veterans Preference Certificate (If applicable. See Section I.F. and 

Appendix E.) 

d. Table of Contents 

e. Campaign Contribution Disclosure Form* (See Appendix E) in a sealed and 

labeled envelope 

f. Proposal Summary (Optional) 

g. Response to Specifications 

h. Other Supporting Material (Optional. See Section III.C.3., below) 

 

*Only the single original needs to be provided and must be secured in the binder marked 

“Original” in the required sealed and labeled envelope. 

 

Within each section of their proposal, Offerors should address the items in the order in 

which they appear in this RFP. Any forms provided in the RFP must be thoroughly 

completed and included in the appropriate section of the proposal.  
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Any proposal that does not adhere to these requirements may be deemed non-responsive 

and rejected on that basis. 

 

A proposal summary may be included by Offerors to provide the Evaluation Committee 

with an overview of the technical and business features of the proposal; however, this 

material will not be used in the evaluation process unless specifically referenced from 

other portions of the Offeror's proposal. 

 

2.  Letter of Transmittal Form 

 

The Letter of Transmittal Form at Appendix C must be completed, signed and included 

with the Offeror’s proposal.  

 

3.  Other Supporting Materials 

 

Offerors may attach other materials which they feel may improve the quality of their 

responses. However, these materials may not be reviewed by members of the Evaluation 

Committee and will not be scored. 
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IV. SPECIFICATIONS 
A.  INFORMATION 

 

1.  Resident Business Preference 

 

A valid Resident Preference Certificate issued by the New Mexico Taxation and Revenue 

Department on or after January 1, 2012 must be included with the proposal if the Offeror 

wishes to receive the additional points available as a qualifying resident business. See 

Section I.F, above, for more information. 

 

2.  Resident Veterans Preference Certificate 

 

A complete and signed Resident Veterans Preference Certificate must be included with 

the proposal if the Offeror wishes to receive the additional points available as a 

qualifying Resident Veteran. See Section V.D.4 for more information. 

 

3.  Response to Requirements 

 

Each mandatory requirement in sections IV.B.1 through IV.B.9, below, requires a vendor 

response, as indicated. Failure to respond to, or properly comply with, a mandatory 

requirement may result in the disqualification of the Offeror’s proposal. 

 

 

B.  MANDATORY REQUIREMENTS 

 

1.  Letter of Transmittal Form (0 Points) 

 

Offeror must complete and submit the “Letter of Transmittal Form”, found at Appendix 

C, with their proposal. The form must be signed and dated by an individual authorized to 

contractually bind the firm. 

 

2.  Capability and Agreement to Perform (0 Points) 

 

Offeror certifies that they are capable and qualified to provide the services required by 

this RFP and agrees to perform the Scope of Work as specified in the Contract at 

Appendix B. A statement of concurrence is required. 

 

3.  Oral Presentation (50 Points) 

 

If required by the Evaluation Committee, Offeror must agree to attend and participate in 

an oral presentation as specified by the Evaluation Committee. A statement of 

concurrence is required. If held, the offeror will be required to present their proposal and 

explain their approach to providing the required services to Socorro County. 
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4.  Campaign Contribution Disclosure Form (0 Points) 

 

Offeror must complete and sign the Appendix D, Campaign Contribution Disclosure 

Form – whether any applicable contribution has been made or not.  This form must be 

submitted with your proposal whether an applicable contribution has been made or not. 

Note that there are two (2) different signature sections within the form. (For purposes of 

this requirement, the applicable elected public officials within the County of Socorro are 

BOCC Chair Danny Monette; BOCC Vice-Chair Pauline Jaramillo; Commissioners Juan 

Gutierrez, Phillip Anaya and Martha Salas; Assessor Henry Jojola; Clerk Rebecca Vega; 

Probate Judge Carlos Carrillo; Sheriff Phillip Montoya and Treasurer Tina Lujan.) 

 

C.  DESIRABLE REQUIREMENTS 

 

1. Experience (300 Points) 

 

Offeror should describe, in narrative form 

 Projects completed, similar to this one, that were completed by this design team 

preferably in the last five (5) years 

 Project completed, similar to this one, using energy-conservation concepts. 

 Projects similar in scope and size. 

 Describe your knowledge and experience with Detention Center design and 

construction, including specific design elements that were created in order to 

enhance detention services. 

 Your vision for this project 

 Why your firm should be selected 

 

2. Capacity and Capability (200 points) 

 

Offeror will: 

 List all members of the design team 

 Illustrate the design team structure and describe the role each responsible firm and 

individual will play in this project. 

 List and state the qualification for likely civil, structure and mechanical, electrical 

and plumbing engineering consultants who have experience with detention 

facilities, preferably in conjunction with the Architect. 

 Submit verification of licensing for the lead architect and all other architects 

completing the design team.  

 Describe your time estimate to develop and design this project 

 In the last five years were any of the team members involved in: 

o Mediation (Yes or No) 

o Arbitration (Yes or No) 

o Litigation (Yes or No) 

If yes to any of the above, please explain. 

 

3. Past Record of Performance (200 points) 
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Offeror will: 

 Describe in narrative form, the last three similar projects that have been built in 

the last five (5) years or are currently under construction (at least one facility 

should have been built in the desert climate of the Southwest). 

 Demonstrate a history of effective schedule and budget management for projects 

of similar scale and complexity. List last three similar projects completed in the 

last five years (detention projects preferred) and provide: 

o Advertised Pre-Bid Budget Amount 

o Actual bid amount 

o Actual completion amount 

o Estimated time to complete project 

o Actual time required to complete project 

 The last successful completion of at least one detention center in the last five (5) 

years. 

 Provide references (including names and telephone numbers of the owner’s 

representative, project manager and contractors) for three (3) of these projects. 

 Demonstrate compliance with codes, regulations and criteria of the American 

Correctional Association and the any building code relevant to adult detention 

facilities. 

 Include any honors, awards or other professional recognition in the field of 

detention. 

 

4. Familiarity with Socorro County (50 Points) 

 

Describe your proximity to and familiarity with the area in which this project is located. 

Also describe your experience working with a local governmental agency and the New 

Mexico procurement code. 

 

5. Current Volume – Less than 75% Complete (50points) 

 

List the total number of all current open projects of the firm and list all those that are less 

than 75% complete. 

 

6. Communication Challenges (50 points) 

 

The project will be located within the City of Socorro. The site is located in a rural area 

with limited resources. Describe your plan for ensuring effective project management and 

communication with County Administration regarding the location of your office and 

availability of the project team.\ 

 

7. Work Done in New Mexico (100 points) 

 

List the percentage of design work for this project that will be produced by a New 

Mexico business within this state. 
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V. EVALUATION 
 

A.  EVALUATION POINT SUMMARY 

 

The following is a summary of evaluation factors with point value assigned to each or a Pass/Fail 

evaluation. These, along with the general requirements, will be used in the evaluation of 

individual Offeror proposals. 

 

REF. REQUIREMENT POINTS 

AVAIL. 

   
IV.B.1 Letter of Transmittal Form 0* 

IV.B.2 Capability and Agreement to Perform 0* 

IV.B.3 Oral Presentation 50 

IV.B.4 Campaign Contribution Disclosure Form 0* 

IV.C.1 Experience 300 

IV.C.2 Capacity and Capability 200 

IV.C.3 Past Record of Performance 200 

IV.C.4 Familiarity with Socorro County 50 

IV.C.5 Current Volume 50 

IV.C.6 Communication Challenges 50 

IV.C.7 Work Done In New Mexico 100 

TOTAL  1,000 

  *Pass/Fail only. 

 

Points will be awarded based on the evaluation factors found in V.B.1 through V.C.6 below, as 

indicated. 

 

B.  EVALUATION FACTORS: MANDATORY REQUIREMENTS 

 

1.  Letter of Transmittal Form (0 Points) 

 

Pass/Fail only. 

 

2.  Capability and Agreement to Perform  (0 Points) 

 

Pass/Fail only. 

 

3.  Oral Presentation (50 Points) 

 

If held, points will be awarded based on the quality, content and logic of the offeror’s 

presentation as well as the strength and convincingness of answers provided to questions 

posed by the Evaluation Committee. If oral presentations are not held, all finalist offerors 

will be awarded the full fifty (50) points available. 
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4.  Campaign Contribution Disclosure Form (0 Points) 

 

Pass/Fail only. 

 

C.  EVALUATION FACTORS: DESIRABLE REQUIREMENTS 

 

1. Experience (300 Points) 

 

Points will be awarded based on the strength and clarity of the offeror’s response as well 

as the level(s) of complexity associated with the experience indicated and the apparent 

success described by the offeror. Additional points will be given to offerors that can 

provide evidence, especially independent evidence, of that success. Proposals received 

will be compared to each other as part of the scoring process. 

 

2. Capacity and Capability (200 Points) 

 

Points will be awarded based on the strength and clarity of the offeror’s response 

highlighting the strengths and abilities of the design team with particular focus 

specialized design and technical competence in detention facilities, expressing team 

structure as well as roles and responsibilities of each team member, the qualifications of 

the team members and their involvement in any mediation, arbitration or litigation. 

 

3. Past Record of Performance (200 Points) 

 

Points will be awarded based on the strength and clarity of the offeror’s response 

demonstrating completion of similar projects, strength of references, and the successful 

completion of projects within budget and time requirements. 

 

4. Familiarity with Socorro County (50 Points) 

 

Points will be awarded based on the strength of the offeror’s response detailing the firm’s 

familiarity with Socorro County, experience working with a local governmental agency 

and experience working with the New Mexico procurement code. 

 

5. Current Volume with Socorro County – Less than 75% Complete (50 points) 

 

Points will be awarded based on a calculation using the following formula: 

 

 

6. Communication Challenges (50 points) 

 

Points will be awarded based on the strength and clarity of the offeror’s plan to ensure 

effective project management and communication with County Administration. 
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7. Work Done in New Mexico (100 points) 

 

Points will be awarded in relation to the percentage of design work for this project that 

will be produced by a New Mexico business within this state.  

 
 

D.  EVALUATION PROCESS 

 

1. Initial Review 
 

All Offeror proposals will be reviewed for compliance with the mandatory requirements 

stated within the RFP. Proposals deemed non-responsive to any mandatory requirement 

may be eliminated from further consideration. 
 

2. Clarifications 
 

The Procurement Manager may contact the Offeror for clarification of the response as 

specified in Section II, Paragraph B.7. 
 

3. Other Information Sources 
 

The Evaluation Committee may use other sources of information to perform the 

evaluation as specified in Section II, Paragraph C.18. 
 

4.  Resident/Veteran Business Preference 
 

Points will awarded based on Offerors providing a copy of a current Resident Business 

Certificate or Resident Veterans Certificate. More specifically, the preference will be 

provided to those Offerors that provide a valid Resident Business Preference Certificate 

or a valid Resident Contractor Certificate (as appropriate) or a Resident Veterans 

Preference Certificate (or both) with their proposal. 
 

5. Scoring and Contract Award Recommendation 
 

Responsive proposals will be evaluated and assigned a point value based on the factors in 

Section V. Finalist Offerors who are asked and choose to submit revised proposals for the 

purpose of obtaining best and final offers will have their points recalculated accordingly. 

The responsible Offeror whose proposal is most advantageous to the County, taking into 

consideration the evaluation factors in Section V, will be recommended for contract 

award to the Purchasing Agent, and any other required approving authorities, as specified 

in Section II, Paragraph B.12. Please note, however, that a serious deficiency in the 

response to any one factor may be grounds for rejection regardless of overall score. 
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APPENDIX A 
 

ACKNOWLEDGEMENT OF RECEIPT FORM 

 

Request for Proposals 
 

ARCHITECTUAL SERVICES, ADULT DETENTION CENTER 

SOCORRO COUNTY 
 

Socorro County RFP #2013-1360 
 

In acknowledgment of receipt of this Request for Proposals, the undersigned agrees that he/she 

has received a complete copy, beginning with the title page and table of contents, and ending 

with Appendix E. 

 

The acknowledgment of receipt should be signed and returned (by fax, e-mail, courier or 

hand delivery) to the Procurement Manager no later than May 29, 2013.  
 

The firm listed below does/does not (circle one) intend to respond to this Request for Proposals. 

 

FIRM: _____________________________________________________________________ 

 

REPRESENTED BY: _______________________ TITLE:___________________________ 

 

E-MAIL ADDRESS: _________________________________________________________ 

 

PHONE NO.:________________________  FAX NO.:______________________________ 

 

ADDRESS: _________________________________________________________________ 

 

CITY: _________________________ STATE: ______ ZIP CODE: ____________________ 

 

SIGNATURE: ______________________________________ DATE:__________________ 

 

This name and address will be used for all correspondence related to the Request for Proposals. 

 

Please return to: 

 

Delilah Walsh 
Socorro County Purchasing 

210 Park Street/PO Box I 

Socorro NM 87801 

Phone: (575) 835-0589 

Fax: (575) 835-4629 

E-mail: dwalsh@co.socorro.nm.us 
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APPENDIX B 

AGREEMENT BETWEEN OWNER AND ARCHITECT 
  

Project:   

Socorro County Detention Center  

Contract 

Number: 

 

  Project Number:  

Location: Socorro, New Mexico   

 

 
 

           Distribution to: 
  Owner 
  Architect 
  Other 
 

This Agreement entered into this            day of ____________________, 201__ by and between: 

 

Hereinafter "Owner"; 

 

SOCORRO COUNTY 

P. O. Box I 

210 Park 

Socorro, NM, New Mexico 87081 

Telephone: 575-835-0589 Fax: 575-835-4629 

E- Mail Address:  

dwalsh@co.socorro.nm.us  

And hereinafter “Architect”: 

Name of Firm 

 

 

 
Telephone:  

E- Mail Address:  

 

  

mailto:dwalsh@co.socorro.nm.us
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ARTICLE 1   INITIAL INFORMATION 
 

§ 1.1 This Agreement includes the provisions of the Request for Proposals for Architectural 

Services, Project Title, RFP Number: 2013-1360 the architect’s proposal, and all documents 

attached thereto, all of which are hereby incorporated by reference as part of his Agreement s it if 

fully set forth herein.  In case of conflict, the documents supersede each other in accordance with 

the following hierarchy: codes and applicable law, the body of this Agreement, and attachments 

to this Agreement.  This Agreement is based on the Initial Information set forth in this Article 1 

and in optional Exhibit A, Initial Information:  

(Complete Exhibit A, Initial Information, and incorporate it into the Agreement at Section 13.2, 

or state below Initial Information such as details of the Project’s site and program, Owner’s 

contractors and consultants, Architect’s consultants, Owner’s budget for the Cost of the Work, 

authorized representatives, anticipated procurement method, and other information relevant to 

the Project.) 
 

See Exhibit A Initial Information 

 

§ 1.2 The Owner’s anticipated dates for commencement of construction and Substantial Completion of the 

Work are set forth below: 

.1 Commencement of construction date: 

 

COUNTY TO DETAIL DATE BEFORE CONTRACT EXECUTION 

 

.2 Substantial Completion date: 

 

COUNTY TO DETAIL DATE BEFORE CONTRACT EXECUTION 

 
 
§ 1.3  The Architect shall perform Basic and Additional Services as expeditiously as is consistent with 

professional skill and care and the orderly progress of the Work.  The schedule shall not, except for 

reasonable cause not within the control of the Architect, be exceeded by the Architect.  Failure of the 
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Architect to perform within this schedule except through authorized extensions thereto shall constitute a basis 

for termination and/or withholding of payment until schedule compliance is achieved by the Architect. 

 
§ 1.4 All time limits stated in this Agreement are of the essence in the performance of this Agreement. 

 
§ 1.5 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that 

such information may materially change and, in that event, the Owner and the Architect shall 

appropriately adjust the schedule, the Architect’s services and the Architect’s compensation.  

 

ARTICLE 2   ARCHITECT’S RESPONSIBILITIES 
 

§ 2.1 The Architect shall provide the professional services as set forth in this Agreement. 

 

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily 

provided by architects practicing in the same or similar locality under the same or similar circumstances. 

The Architect warrants that he and his employees shall possess the experience, knowledge, and character 

necessary to qualify them individually for the particular duties they perform in connection with the services to 

be performed under this Agreement.  These services shall be performed in accordance with the standards of 

the profession.  The Architect further agrees that he will require his consultants, sub-consultants, joint 

venturers, and agents to warrant to the Architect that they possess the experience, knowledge, and character 

necessary to qualify them individually for the particular duties that are performed in connection with the 

services to be per- formed for the Architect on the Project.  This warranty shall further state that the services 

so entered shall be performed in accordance with the standards of the profession.  Such warranty by 

consultants, sub-consultants, joint venturers, and agents shall not be construed as a diminution of the 

Architect's liability and responsibilities to the Owner.  The Architect shall perform its services as 

expeditiously as is consistent with such professional skill and care and the orderly progress of the Project.  

 

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect 

to the Project. 

 

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or 

accept any employment, interest or contribution that would reasonably appear to compromise the 

Architect’s professional judgment with respect to this Project. 

 

§ 2.5 The Architect shall obtain professional liability insurance and provide a certificate of coverage. Such 

insurance coverage shall be maintained in full force and effect at all times during the performance of Project 

services and for a period thereafter of not less than three years following Substantial Completion of the Work.  

Fees for such insurance shall be at the Architect's expense and of the following limits of liability: 

 

Professional liability insurance, per occurrence and in the aggregate, of $1,000,000.00. Proof of compliance 

with this section shall be provided by the Architect to the Owner in each year insurance is required, and is 

appended to this document. 

 

§ 2.6   The Architect agrees to comply with state laws and rules pertaining to workers’ compensation 

insurance coverage for its employees. If the Architect fails to comply with the Workers’ Compensation Act 

and application rules when required to do so, the contract may be cancelled effective immediately. 
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ARTICLE 3   SCOPE OF ARCHITECT’S BASIC SERVICES 
 

§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and include usual and 

customary structural, mechanical, and electrical engineering services. Services not set forth in this Article 

3 are Additional Services. 

 

§ 3.1.1 The Architect shall manage the Architect’s services, consult with the Owner, research applicable 

design criteria, attend Project meetings, communicate with members of the Project team and report 

progress to the Owner.  

 

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the 

Owner’s consultants. The Architect shall be entitled to rely on the accuracy and completeness of services 

and information furnished by the Owner and the Owner’s consultants. The Architect shall provide prompt 

written notice to the Owner if the Architect becomes aware of any error, omission or inconsistency in 

such services or information. 

 

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s 

approval a schedule for the performance of the Architect’s services. The schedule initially shall include 

anticipated dates for the commencement of construction and for Substantial Completion of the Work as 

set forth in the Initial Information. The schedule shall include allowances for periods of time required for 

the Owner’s review, for the performance of the Owner’s consultants, and for approval of submissions by 

authorities having jurisdiction over the Project. Once approved by the Owner, time limits established by 

the schedule shall not, except for reasonable cause, be exceeded by the Architect or Owner. With the 

Owner’s approval, the Architect shall adjust the schedule, if necessary, as the Project proceeds until the 

commencement of construction.  

 

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution made without the 

Architect’s approval. 

 

§ 3.1.5 The Architect shall, at appropriate times, contact the governmental authorities required to approve 

the Construction Documents and the entities providing utility services to the Project. In designing the 

Project, the Architect shall respond to applicable design requirements imposed by such governmental 

authorities and by such entities providing utility services. 

 

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing 

documents required for the approval of governmental authorities having jurisdiction over the Project. 

 

§ 3.2 SCHEMATIC DESIGN PHASE SERVICES 

 

§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall 

review laws, codes, and regulations applicable to the Architect’s services.  

 

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for 

the Cost of the Work, Project site, and the proposed procurement or delivery method and other Initial 

Information, each in terms of the other, to ascertain the requirements of the Project. The Architect shall 

notify the Owner of (1) any inconsistencies discovered in the information, and (2) other information or 

consulting services that may be reasonably needed for the Project. 

 

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the 

Owner alternative approaches to design and construction of the Project, including the feasibility of 
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incorporating environmentally responsible design approaches. The Architect shall reach an understanding 

with the Owner regarding the requirements of the Project.  

 

§ 3.2.4 Based on the Project’s requirements agreed upon with the Owner, the Architect shall prepare and 

present for the Owner’s approval a preliminary design illustrating the scale and relationship of the Project 

components. 

 

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic 

Design Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings 

and other documents including a site plan, if appropriate, and preliminary building plans, sections and 

elevations; and may include some combination of study models, perspective sketches, or digital 

modeling. Preliminary selections of major building systems and construction materials shall be noted on 

the drawings or described in writing. 

 

§ 3.2.5.1 The Architect shall consider environmentally responsible design alternatives, such as material 

choices and building orientation, together with other considerations based on program and aesthetics, in 

developing a design that is consistent with the Owner’s program, schedule and budget for the Cost of the 

Work. The Owner may obtain other environmentally responsible design services under Article 4. 

 

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, 

together with other considerations based on program and aesthetics, in developing a design for the Project 

that is consistent with the Owner’s program, schedule and budget for the Cost of the Work.  

 

§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in 

accordance with Section 6.3.  

 

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the 

Owner’s approval.  

 

§ 3.2.8 Based on the preliminary design, the Architect shall identify the most favorable site for the 

Detention Center Facility from lands available at the City of Socorro industrial park.  The Architect shall 

assist the designated Surveyor and work with City of Socorro representatives to effectuate the subdivision 

of the parcel. 

 

§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES 

 

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s 

authorization of any adjustments in the Project requirements and the budget for the Cost of the Work, the 

Architect shall prepare Design Development Documents for the Owner’s approval. The Design 

Development Documents shall illustrate and describe the development of the approved Schematic Design 

Documents and shall consist of drawings and other documents including plans, sections, elevations, 

typical construction details, and diagrammatic layouts of building systems to fix and describe the size and 

character of the Project as to architectural, structural, mechanical and electrical systems, and such other 

elements as may be appropriate. The Design Development Documents shall also include outline 

specifications that identify major materials and systems and establish in general their quality levels. 

 

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work.  

 

§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of 

any adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.  
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§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES 

 

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s 

authorization of any adjustments in the Project requirements and the budget for the Cost of the Work, the 

Architect shall prepare Construction Documents for the Owner’s approval. The Construction Documents 

shall illustrate and describe the further development of the approved Design Development Documents and 

shall consist of Drawings and Specifications setting forth in detail the quality levels of materials and 

systems and other requirements for the construction of the Work. The Owner and Architect acknowledge 

that in order to construct the Work the Contractor will provide additional information, including Shop 

Drawings, Product Data, Samples and other similar submittals, which the Architect shall review in 

accordance with Section 3.6.4.  

 

§ 3.4.2 The Architect shall incorporate into the Construction Documents the design requirements of 

governmental authorities having jurisdiction over the Project.  

 

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the 

development and preparation of (1) bidding and procurement information that describes the time, place 

and conditions of bidding, including bidding or proposal forms; (2) the form of agreement between the 

Owner and Contractor; and (3) the Conditions of the Contract for Construction (General, Supplementary 

and other Conditions). The Architect shall also compile a project manual that includes the Conditions of 

the Contract for Construction and Specifications and may include bidding requirements and sample 

forms.  

 

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work.  

 

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any 

adjustments to the estimate of the Cost of the Work, take any action required under Section 6.5, and 

request the Owner’s approval.  

 

§ 3.5 BIDDING OR NEGOTIATION PHASE SERVICES 

 

§ 3.5.1 GENERAL 

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the 

Owner’s approval of the Construction Documents, the Architect shall assist the Owner in (1) obtaining 

either competitive bids or negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) 

determining the successful bid or proposal, if any; and, (4) awarding and preparing contracts for 

construction.  

 

§ 3.5.2 COMPETITIVE BIDDING 

§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.  

 

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by 

.1 procuring the reproduction of Bidding Documents for distribution to prospective bidders;  

.2 distributing the Bidding Documents to prospective bidders, requesting their return upon 

completion of the bidding process, and maintaining a log of distribution and retrieval and of 

the amounts of deposits, if any, received from and returned to prospective bidders; 

.3 organizing and conducting a pre-bid conference for prospective bidders; 

.4 preparing responses to questions from prospective bidders and providing clarifications and 

interpretations of the Bidding Documents to all prospective bidders in the form of addenda; 

and 
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.5 organizing and conducting the opening of the bids, and subsequently documenting and 

distributing the bidding results, as directed by the Owner;  

.6 insuring that all bidding is compliant with the New Mexico Procurement Code and 

the County’s local procurement regulations.   
 

§ 3.5.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit 

substitutions, and shall prepare and distribute addenda identifying approved substitutions to all 

prospective bidders.  

 

§ 3.5.3.3 The Architect shall consider requests for substitutions, if the Proposal Documents permit 

substitutions, and shall prepare and distribute addenda identifying approved substitutions to all 

prospective contractors. 

 

§ 3.6 CONSTRUCTION PHASE SERVICES 

 

§ 3.6.1 GENERAL 

 

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor 

as set forth below and in AIA Document A201™–2007, General Conditions of the Contract for 

Construction. If the Owner and Contractor modify AIA Document A201–2007, those modifications shall 

not affect the Architect’s services under this Agreement unless the Owner and the Architect amend this 

Agreement. 

 

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. 

The Architect shall have authority to act on behalf of the Owner only to the extent provided in this 

Agreement. The Architect shall not have control over, charge of, or responsibility for the construction 

means, methods, techniques, sequences or procedures, or for safety precautions and programs in 

connection with the Work, nor shall the Architect be responsible for the Contractor’s failure to perform 

the Work in accordance with the requirements of the Contract Documents. The Architect shall be 

responsible for the Architect’s negligent acts or omissions, but shall not have control over or charge of, 

and shall not be responsible for, acts or omissions of the Contractor or of any other persons or entities 

performing portions of the Work. 

 

§ 3.6.1.3 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services 

commences with the award of the Contract for Construction and terminates on the date the Architect 

issues the final Certificate for Payment.  

 

§ 3.6.2 EVALUATIONS OF THE WORK 

 

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as 

otherwise required in Section 4.3.3, to become generally familiar with the progress and quality of the 

portion of the Work completed, and to determine, in general, if the Work observed is being performed in 

a manner indicating that the Work, when fully completed, will be in accordance with the Contract 

Documents. However, the Architect shall not be required to make exhaustive or continuous on-site 

inspections to check the quality or quantity of the Work. On the basis of the site visits, the Architect shall 

keep the Owner reasonably informed about the progress and quality of the portion of the Work 

completed, and report to the Owner (1) known deviations from the Contract Documents and from the 

most recent construction schedule submitted by the Contractor, and (2) defects and deficiencies observed 

in the Work.  
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§ 3.6.2.2 The Architect has the authority and responsibility to reject Work that does not conform to the 

Contract Documents. Whenever the Architect considers it necessary or advisable, the Architect shall have 

the authority to require inspection or testing of the Work in accordance with the provisions of the 

Contract Documents, whether or not such Work is fabricated, installed or completed. However, neither 

this authority of the Architect nor a decision made in good faith either to exercise or not to exercise such 

authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, 

material and equipment suppliers, their agents or employees or other persons or entities performing 

portions of the Work. 

 

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements 

of, the Contract Documents on written request of either the Owner or Contractor. The Architect’s 

response to such requests shall be made in writing within any time limits agreed upon or otherwise with 

reasonable promptness. 

 

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably 

inferable from the Contract Documents and shall be in writing or in the form of drawings. When making 

such interpretations and decisions, the Architect shall endeavor to secure faithful performance by both 

Owner and Contractor, shall not show partiality to either, and shall not be liable for results of 

interpretations or decisions rendered in good faith. The Architect’s decisions on matters relating to 

aesthetic effect shall be final if consistent with the intent expressed in the Contract Documents. 

 

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, 

as that term is defined in AIA Document A201–2007, the Architect shall render initial decisions on 

Claims between the Owner and Contractor as provided in the Contract Documents.  

 

§ 3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR 

 

§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates 

in such amounts. The Architect’s certification for payment shall constitute a representation to the Owner, 

based on the Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising 

the Contractor’s Application for Payment, that, to the best of the Architect’s knowledge, information and 

belief, the Work has progressed to the point indicated and that the quality of the Work is in accordance 

with the Contract Documents. The foregoing representations are subject (1) to an evaluation of the Work 

for conformance with the Contract Documents upon Substantial Completion, (2) to results of subsequent 

tests and inspections, (3) to correction of minor deviations from the Contract Documents prior to 

completion, and (4) to specific qualifications expressed by the Architect. 

 

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) 

made exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) 

reviewed construction means, methods, techniques, sequences or procedures, (3) reviewed copies of 

requisitions received from Subcontractors and material suppliers and other data requested by the Owner to 

substantiate the Contractor’s right to payment, or (4) ascertained how or for what purpose the Contractor 

has used money previously paid on account of the Contract Sum. 

 

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment. 

 

§ 3.6.4 SUBMITTALS 

 

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay 

or withhold approval. The Architect’s action in reviewing submittals shall be taken in accordance with the 

approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable 
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promptness while allowing sufficient time in the Architect’s professional judgment to permit adequate 

review. 

 

§ 3.6.4.2 In accordance with the Architect-approved submittal schedule, the Architect shall review and 

approve or take other appropriate action upon the Contractor’s submittals such as Shop Drawings, 

Product Data and Samples, but only for the limited purpose of checking for conformance with 

information given and the design concept expressed in the Contract Documents. Review of such 

submittals is not for the purpose of determining the accuracy and completeness of other information such 

as dimensions, quantities, and installation or performance of equipment or systems, which are the 

Contractor’s responsibility. The Architect’s review shall not constitute approval of safety precautions or, 

unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, 

sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an 

assembly of which the item is a component.  

 

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design 

services or certifications by a design professional related to systems, materials or equipment, the Architect 

shall specify the appropriate performance and design criteria that such services must satisfy. The 

Architect shall review Shop Drawings and other submittals related to the Work designed or certified by 

the design professional retained by the Contractor that bear such professional’s seal and signature when 

submitted to the Architect. The Architect shall be entitled to rely upon the adequacy, accuracy and 

completeness of the services, certifications and approvals performed or provided by such design 

professionals.  

 

§ 3.6.4.4 Subject to the provisions of Section 4.3, the Architect shall review and respond to requests for 

information about the Contract Documents. The Architect shall set forth in the Contract Documents the 

requirements for requests for information. Requests for information shall include, at a minimum, a 

detailed written statement that indicates the specific Drawings or Specifications in need of clarification 

and the nature of the clarification requested. The Architect’s response to such requests shall be made in 

writing within any time limits agreed upon, or otherwise with reasonable promptness. If appropriate, the 

Architect shall prepare and issue supplemental Drawings and Specifications in response to requests for 

information.  

 

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the 

Contractor in accordance with the requirements of the Contract Documents. 

 

§ 3.6.5 CHANGES IN THE WORK 

 

§ 3.6.5.1 The Architect may authorize minor changes in the Work that are consistent with the intent of the 

Contract Documents and do not involve an adjustment in the Contract Sum or an extension of the 

Contract Time. Subject to the provisions of Section 4.3, the Architect shall prepare Change Orders and 

Construction Change Directives for the Owner’s approval and execution in accordance with the Contract 

Documents.  

 

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work. 
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§ 3.6.6 PROJECT COMPLETION 

 

§ 3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion 

and the date of final completion; issue Certificates of Substantial Completion; receive from the Contractor 

and forward to the Owner, for the Owner’s review and records, written warranties and related documents 

required by the Contract Documents and assembled by the Contractor; and issue a final Certificate for 

Payment based upon a final inspection indicating the Work complies with the requirements of the 

Contract Documents. 

 

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the 

Work with the requirements of the Contract Documents and to verify the accuracy and completeness of 

the list submitted by the Contractor of Work to be completed or corrected.  

 

§ 3.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about 

the balance of the Contract Sum remaining to be paid the Contractor, including the amount to be retained 

from the Contract Sum, if any, for final completion or correction of the Work. 

 

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the 

Contractor: (1) consent of surety or sureties, if any, to reduction in or partial release of retainage or the 

making of final payment; (2) affidavits, receipts, releases and waivers of liens or bonds indemnifying the 

Owner against liens; and (3) any other documentation required of the Contractor under the Contract 

Documents. 

 

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial 

Completion, the Architect shall, without additional compensation, conduct a meeting with the Owner to 

review the facility operations and performance. 

 

ARTICLE 4   ADDITIONAL SERVICES  
 

§ 4.1 Additional Services listed below are not included in Basic Services but may be required for the 

Project. The Architect shall provide the listed Additional Services only if specifically designated in the 

table below as the Architect’s responsibility, and the Owner shall compensate the Architect as provided in 

Section 11.2.  

(Designate the Additional Services the Architect shall provide in the second column of the table below. In 

the third column indicate whether the service description is located in Section 4.2 or in an attached 

exhibit. If in an exhibit, identify the exhibit.) 

 

§ 4.1.1 Programming    

§ 4.1.2 Multiple preliminary designs   

§ 4.1.4 Existing facilities surveys   

§ 4.1.5 Site Evaluation and Planning (B203™–

2007) 

  

§ 4.1.6 Building information modeling   

§ 4.1.7 Civil engineering  Included in Basic Services 

§ 4.1.8 Landscape design   

§ 4.1.9 Architectural Interior Design (B252™–

2007) 

  

§ 4.1.10 LEED Certification   

§ 4.1.11 Detailed cost estimating   

§ 4.1.12 On-site project representation   
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§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the 

Agreement. Except for services required due to the fault of the Architect, any Additional Services 

provided in accordance with this Section 4.3 shall entitle the Architect to compensation pursuant to 

Section 11.3 and an appropriate adjustment in the Architect’s schedule.  

 

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify 

the Owner with reasonable promptness and explain the facts and circumstances giving rise to the need. 

The Architect shall not proceed to provide the following services until the Architect receives the Owner’s 

written authorization:  

.1 Services necessitated by a change in the Initial Information, previous instructions or 

approvals given by the Owner, or a material change in the Project including, but not limited 

to, size, quality, complexity, the Owner’s schedule or budget for Cost of the Work, or 

procurement or delivery method;  

.2 Services necessitated by the Owner’s request for extensive environmentally responsible 

design alternatives, such as unique system designs, in-depth material research, energy 

modeling, or LEED® certification; 

.3 Changing or editing previously prepared Instruments of Service necessitated by the 

enactment or revision of codes, laws or regulations or official interpretations; 

.4 Services necessitated by decisions of the Owner not rendered in a timely manner or any 

other failure of performance on the part of the Owner or the Owner’s consultants or 

contractors; 

.5 Preparing digital data for transmission to the Owner’s consultants and contractors, or to 

other Owner authorized recipients;  

.6 Preparation of design and documentation for alternate bid or proposal requests proposed by 

the Owner; 

.7 Preparation for, and attendance at, a public presentation, meeting or hearing; 

.8 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, 

except where the Architect is party thereto; 

.9 Evaluation of the qualifications of bidders or persons providing proposals; 

.10 Consultation concerning replacement of Work resulting from fire or other cause during 

construction; or 

.11 Assistance to the Initial Decision Maker, if other than the Architect. 

 

§ 4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional 

Services, notify the Owner with reasonable promptness, and explain the facts and circumstances giving 

rise to the need. If the Owner subsequently determines that all or parts of those services are not required, 

the Owner shall give prompt written notice to the Architect, and the Owner shall have no further 

obligation to compensate the Architect for those services:  

.1 Reviewing a Contractor’s submittal out of sequence from the submittal schedule agreed to 

by the Architect; 

.2 Responding to the Contractor’s requests for information that are not prepared in accordance 

with the Contract Documents or where such information is available to the Contractor from 

a careful study and comparison of the Contract Documents, field conditions, other Owner-

provided information, Contractor-prepared coordination drawings, or prior Project 

correspondence or documentation; 

.3 Preparing Change Orders and Construction Change Directives that require evaluation of 

Contractor’s proposals and supporting data, or the preparation or revision of Instruments of 

Service; 

.4 Evaluating an extensive number of Claims as the Initial Decision Maker; 

.5 Evaluating substitutions proposed by the Owner or Contractor and making subsequent 

revisions to Instruments of Service resulting therefrom; or 
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.6 To the extent the Architect’s Basic Services are affected, providing Construction Phase 

Services 60 days after (1) the date of Substantial Completion of the Work or (2) the 

anticipated date of Substantial Completion identified in Initial Information, whichever is 

earlier. 

 

§ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as 

Additional Services. When the limits below are reached, the Architect shall notify the Owner: 

.1 ( Negotiated Number)reviews of each Shop Drawing, Product Data item, sample and similar 

submittal of the Contractor 

.2 ( Negotiated Number)visits to the site by the Architect over the duration of the Project 

during construction 

.3 ( Negotiated Number)inspections for any portion of the Work to determine whether such 

portion of the Work is substantially complete in accordance with the requirements of the 

Contract Documents 

.4 ( Negotiated Number)inspections for any portion of the Work to determine final completion 

 

§ 4.3.4 If the services covered by this Agreement have not been completed within Estimated Time for 

Completion months of the date of this Agreement, through no fault of the Architect, extension of the 

Architect’s services beyond that time shall be compensated as Additional Services.  

 

ARTICLE 5   OWNER’S RESPONSIBILITIES 
 

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a 

timely manner regarding requirements for and limitations on the Project, including a written program 

which shall set forth the Owner’s objectives, schedule, constraints and criteria, including space 

requirements and relationships, flexibility, expandability, special equipment, systems and site 

requirements. Within 15 days after receipt of a written request from the Architect, the Owner shall furnish 

the requested information as necessary and relevant for the Architect to evaluate, give notice of or enforce 

lien rights.  

 

§ 5.2 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) 

the budget for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) 

reasonable contingencies related to all of these costs. If the Owner significantly increases or decreases the 

Owner’s budget for the Cost of the Work, the Owner shall notify the Architect. The Owner and the 

Architect shall thereafter agree to a corresponding change in the Project’s scope and quality.  

 

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the 

Project. The Owner shall render decisions and approve the Architect’s submittals in a timely manner in 

order to avoid unreasonable delay in the orderly and sequential progress of the Architect’s services. 

 

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility 

locations for the site of the Project, and a written legal description of the site. The surveys and legal 

information shall include, as applicable, grades and lines of streets, alleys, pavements and adjoining 

property and structures; designated wetlands; adjacent drainage; rights-of-way, restrictions, easements, 

encroachments, zoning, deed restrictions, boundaries and contours of the site; locations, dimensions and 

necessary data with respect to existing buildings, other improvements and trees; and information 

concerning available utility services and lines, both public and private, above and below grade, including 

inverts and depths. All the information on the survey shall be referenced to a Project benchmark. 

 

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include but are not limited to 

test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous 
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materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations 

for anticipating subsoil conditions, with written reports and appropriate recommendations. 

 

§ 5.6 The Owner shall coordinate the services of its own consultants with those services provided by the 

Architect. Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the 

contracts between the Owner and the Owner’s consultants. The Owner shall furnish the services of 

consultants other than those designated in this Agreement, or authorize the Architect to furnish them as an 

Additional Service, when the Architect requests such services and demonstrates that they are reasonably 

required by the scope of the Project. The Owner shall require that its consultants maintain professional 

liability insurance as appropriate to the services provided. 

 

§ 5.7 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, 

such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous 

materials. 

 

§ 5.8 The Owner shall furnish all legal, insurance and accounting services, including auditing services, 

that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.  

 

§ 5.9 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any 

fault or defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments 

of Service. 

 

§ 5.10 Except as otherwise provided in this Agreement, or when direct communications have been 

specially authorized, the Owner shall endeavor to communicate with the Contractor and the Architect’s 

consultants through the Architect about matters arising out of or relating to the Contract Documents. The 

Owner shall promptly notify the Architect of any direct communications that may affect the Architect’s 

services.  

 

§ 5.11 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties 

and responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this 

Agreement. The Owner shall provide the Architect a copy of the executed agreement between the Owner 

and Contractor, including the General Conditions of the Contract for Construction.  

 

§ 5.12 The Owner shall provide the Architect access to the Project site prior to commencement of the 

Work and shall obligate the Contractor to provide the Architect access to the Work wherever it is in 

preparation or progress. 

 

ARTICLE 6   MAXIMUM ALLOWABLE CONSTRUCTION COST 
 

§ 6.1 The Maximum Allowable Construction Cost (MACC) is the total sum available for construction 

purposes, including furnishings and equipment, but excluding professional fees, Owner's contingency funds 

and acquisition costs, and other costs which are the responsibility of the Owner 

 

§ 6.2 :  The Maximum Allowable Construction Cost shall not exceed Five Million Five Hundred 

Thousand Dollars ($5,500,000.00). 

 

§ 6.3 RESPONSIBILITY FOR CONSTRUCTION COST 

 

§ 5.3.1 Evaluations of the Owner's Project budget, statements of probable construction cost, and detailed 

estimates of construction cost prepared by the Architect represent the Architect's best judgment as a design 

professional familiar with the construction industry.  It is recognized, however, that the Architect does not 
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have control over the cost of labor, materials, or equipment; over the Contractor's methods of determining bid 

prices; or over competitive bidding, market, or negotiating conditions.  Accordingly, the Architect cannot and 

does not warrant or represent that bids or negotiated prices will not vary from the Project budget proposed, 

established, or approved by the Owner, or from any Statement of Probable Construction Cost or other cost 

estimate or evaluation prepared by the Architect. 

 

§ 6.3.2 The MACC is established, as a condition of this Agreement, as a fixed limit of Construction 

Cost for design and bidding purposes.  The Architect shall be permitted to determine what 

materials, equipment, component systems, and types of construction are to be included in the 

Bidding Documents to bring Construction Cost within the MACC.  With the written consent of the 

Owner, the Architect may also include in the Bidding Documents either additive or deductive 

alternate bids to adjust the Construction Cost to the fixed limit. 

 

§ 6.3.3 If bidding or negotiations with potential contractors have not commenced within two months after 

the Architect submits Bidding Documents to the Owner, the Project budget and/or MACC shall be adjusted 

to reflect any change in the general level of prices in the construction industry between the date of submission 

of the Bidding Documents to the Owner and the date on which proposals are sought. 

 

§ 6.3.4 The MACC, therefore, is established as a condition of this Agreement.  When it is exceeded by the 

lowest bona fide bid, the Owner may; 

 

 A. Give written approval of an increase in the MACC,  

 B. Authorize rebidding the Project within a reasonable time, or  

 C. Cooperate with the Architect in revising the Project scope and, as required, reducing the Probable 

Construction Cost.   

 

If the Owner elects to reduce the Probable Construction Cost, the Owner shall cooperate with the Architect in 

revising the quality and scope of the Project; and the Architect, without additional charge for services shall 

modify the Drawings and Specifications as necessary to bring the Construction Cost within the MACC.  The 

Architect shall then assist the Owner through the Bidding process (see Subparagraph 2.5.1).  When the 

detailed cost estimate required by Subparagraph 2.4.2 or an evaluation prepared by the Architect indicates 

that the Project exceeds the MACC, the provisions outlined in this paragraph shall apply. 

 

 

ARTICLE 7   COPYRIGHTS AND LICENSES 
 

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other 

information, the transmitting party is the copyright owner of such information or has permission from the 

copyright owner to transmit such information for its use on the Project. If the Owner and Architect intend 

to transmit Instruments of Service or any other information or documentation in digital form, they shall 

endeavor to establish necessary protocols governing such transmissions. 

 

§ 7.2 All work developed in the performance of this Agreement by the Architect shall become the sole 

property of the Owner whether the Project for which they are made is constructed or not, pursuant to 

Section 13-1-123, NMSA 1978. These documents shall be kept on file by the Owner. The Architect may 

maintain a complete reproducible set of any and all record documents developed under this Agreement. 

 

§ 7.3 All documents, including drawings and specifications prepared by the Architect pursuant to this 

Agreement are instruments of service in respect to the Project.  They are not intended or represented to be 

suitable for reuse by the Owner on any other project. 
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§ 7.4  The original drawings may be marked by the Owner or the Architect to designate the restrictions of   

use of these documents as set forth in Paragraph 8.2. 

 

§ 7.5 No reports, maps, or other documents produced in whole or in part under this Agreement shall be the 

subject of an application for copyright by or on behalf of the Architect. 

 

ARTICLE 8 CLAIMS AND DISPUTES 
 

§ 8.1  In the event a dispute arises as to the rights and obligations among the parties hereto, the parties 

agree to attempt to resolve the dispute through mediation as a condition precedent to seeking legal and 

equitable remedies. The parties agree to evenly split the costs of any such mediation services. The parties 

shall mutually agree upon the choice of mediator.  In the event the parties have not agreed upon a 

mediator within twenty (20) days of written notice to the other regarding the dispute, then a list of seven 

potential mediators will be obtained from the New Mexico Association of Counties and the parties shall 

utilize a striking process until a mediator is agreed upon.  In the event this Agreement results in dispute, 

mediation, arbitration, litigation or settlement, the prevailing party of such action shall NOT be entitled to 

an award of attorneys' fees and/or costs. 

 

ARTICLE 9   TERMINATION OR SUSPENSION 
 

§ 9.1 If either party should fail to fulfill in a timely and appropriate manner his obligations under this 

Agreement, or if either party should violate any of the covenants, agreements, or stipulations of this 

Agreement, the non-breaching party, in addition to remedies available under the terms of this Agreement, 

shall thereupon have the right to terminate this Agreement by giving written notice to the other party of such 

termination and specifying the effective date thereof at least five days before the effective date of such 

termination.  The Architect shall be responsible for all consequential costs which may arise out of failure to 

complete the services in accordance with the schedule detailed herein. 

 

§ 9.2 In the event that the Project is abandoned by the Owner, the Owner may terminate this Agreement at 

any time by giving at least seven days' notice in writing to the Architect. 

 

§ 9.3 In the event of termination, all finished or unfinished documents, data, sketches, calculations, estimates, 

records, schedules, studies, surveys, drawings, maps, models, photographs, reports, and such other 

information and data accumulated in the performance of services under this Agreement, whether complete or 

in progress, prepared by the Architect under this Agreement shall become the Owner's property, and the 

Architect shall be entitled to receive compensation for actual work satisfactorily completed hereunder, 

including reimbursable expenses authorized by the Owner which are then due. 

 

§ 9.4 This Agreement may be terminated by either of the parties hereto without cause upon written notice 

delivered to the other party at least 30 days prior to the intended date of termination.  By such termination, 

neither party may nullify obligations already incurred for performance or failure to perform prior to the date 

of termination.  

 

§ 9.5 In the event of termination or suspension of the Project due to the fault of parties other than the 

Architect, the Architect shall be compensated for services performed to termination date. 

 

ARTICLE 10   MISCELLANEOUS PROVISIONS 
§ 10.1 This Agreement shall be governed exclusively by the provisions hereof and by the laws of the state of 

New Mexico as the same from time to time exist, and exclusive venue for any action arising from the terms 

of this Contract will lie in the Seventh Judicial District Court in Socorro County. 
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§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201–2007, 

General Conditions of the Contract for Construction. 

 

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal 

representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement 

without the written consent of the other, except that the Owner may assign this Agreement to a lender 

providing financing for the Project if the lender agrees to assume the Owner’s rights and obligations 

under this Agreement.  

 

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such 

certificates shall be submitted to the Architect for review at least 14 days prior to the requested dates of 

execution. If the Owner requests the Architect to execute consents reasonably required to facilitate 

assignment to a lender, the Architect shall execute all such consents that are consistent with this 

Agreement, provided the proposed consent is submitted to the Architect for review at least 14 days prior 

to execution. The Architect shall not be required to execute certificates or consents that would require 

knowledge, services or responsibilities beyond the scope of this Agreement.  

 

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action 

in favor of a third party against either the Owner or Architect. 

 

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the 

discovery, presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or 

toxic substances in any form at the Project site. 

 

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of 

the Project among the Architect’s promotional and professional materials. The Architect shall be given 

reasonable access to the completed Project to make such representations. However, the Architect’s 

materials shall not include the Owner’s confidential or proprietary information if the Owner has 

previously advised the Architect in writing of the specific information considered by the Owner to be 

confidential or proprietary. The Owner shall provide professional credit for the Architect in the Owner’s 

promotional materials for the Project.  

 

§ 10.8 If the Architect or Owner receives information specifically designated by the other party as 

“confidential” or “business proprietary,” the receiving party shall keep such information strictly 

confidential and shall not disclose it to any other person except to (1) its employees, (2) those who need to 

know the content of such information in order to perform services or construction solely and exclusively 

for the Project, (3) its consultants and contractors whose contracts include similar restrictions on the use 

of confidential information, or (4) to the extent required by the Inspection of Public Records Act. 

 

§ 10.9  The terms of this Agreement are contingent upon sufficient appropriations and authorization being 

made by the state Legislature or the Board of County Commissioners of Socorro County for the 

performance of this Agreement.  If sufficient appropriations and authorization are not made by the 

Owner, this Agreement shall terminate upon written notice being given by the Owner to the Architect.  

The Owners determination that sufficient appropriations and authorizations are not made by the Owner, 

this agreement shall terminate upon written notice being given by the Owner to the Architect.  The 

Owner’s determination that sufficient appropriations are not available shall be accepted by the Architect 

and shall be final. 

 

§ 10.10  As to all acts or failures to act by either party to this Agreement, any applicable failures to act by 

either party to this Agreement, any applicable statute of limitations shall commence to run and any alleged 
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cause of action shall be deemed to have accrued in any and all events not later than the relevant Date of 

Substantial Completion of the Work, and as to any acts or failures to act occurring after the relevant Date of 

Substantial Completion, not later than the date of the Owner's approval of the Final Certificate of Payment. 

 

§ 10.11  The Architect shall hold harmless and indemnify the Owner against any and all injury, loss, or 

damage, including cost of defense - including but not limited to court costs and attorney's fees - arising out of 

the negligent acts, errors, or omissions of the Architect. 

 

§ 10.12   This Agreement shall not become effective until: 

 

A. Approved by motion and vote the Board of County Commissioners of Socorro County at a duly 

published meeting , the finance officer of the Owner for compliance with the financial requirements of the 

legislation or funding source authorizing the Project and compliance with the requirements of all other 

legislation pertaining to the expenditures of public funds; and 

 

B. Signed by all parties required to sign this Agreement. 

 

§ 10.13   The Architect and his agents and employees are independent contractors performing professional and 

technical services for the Owner and are not employees of the Owner. The Architect and his agents and 

employees shall not as a result of this Agreement accrue leave, retirement, insurance, bonding, use of Owner 

vehicles, or any other benefits afforded to employees of the Owner. 

 

§ 10.14   The Architect's design shall be in compliance with all federal, state, and local codes and laws related 

to the Work, including but not limited to provisions of the Civil Rights Act of 1964 and Executive Order 

11246, Title VI, Sections 3 and 109; the minimum handicapped accessibility as required by Section 60-13-

44D, NMSA 1978; Section 306, New Mexico Uniform Building Code, which adopts ANSI A117.1, 1980; 

and parking requirements as required by Section 15-3-19, NMSA 1978. In all cases, the more restrictive code 

or statute adopted by the Construction Industries Division of the Regulation and Licensing Department shall 

govern. 

 

§ 10.15   The Architect shall not assign or transfer any interest in this Agreement or assign any claims for 

money due or to become due under this Agreement without the prior written consent of the Owner. 

 

§ 10.16  Whenever the Architect contracts for an additional Project Representative to be on the Project or 

enters into a joint venture to share the duties and responsibilities of the Architect under this Agreement, all 

such agreements require prior Owner approval and must outline the duties and responsibilities of the 

Architect and his representative, or joint venturer, or consultant; and a copy of such approved agreement shall 

be filed with the Owner.  Such agreements shall be amendments to this Agreement. 

 

§ 10.17  The Architect, upon final payment of the amounts due under this Agreement, releases the Owner, his 

officers and employees from his liabilities and obligations arising from or under this Agreement, including, 

but not limited to, all damages, losses, costs, liability, and expenses, including but not limited to attorney's 

fees and costs of litigation that the Architect may incur. 

 

§ 10.18  The Architect agrees not to purport to bind the Owner to any obligation not assumed herein by the 

Owner, unless the Architect has express written authority to do so, and then only within the strict limits of 

that authority.  

 

§ 10.19   The Architect warrants that he currently has no interest and shall not acquire any interest, direct or 

indirect, which would conflict in any manner or degree with the performance of services required under this 

Agreement. The Architect further covenants that, in the performance of this Agreement, no person having 
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any such interest shall be employed by the Architect. The Architect also agrees that neither he nor anyone 

employed by him shall have an interest, direct or indirect, in any company hired for the Project as Contractor, 

subcontractor, or supplier, except when the Project is a design-build project and/or the Owner provides 

inspections independent of the Architect. 

 

§ 10.20   Pursuant to Section 13-1-191, NMSA 1978, reference is hereby made to the criminal laws of New 

Mexico (including Sections 30-24-1, 30-24-2, and 30-41-1 through 3, NMSA 1978), which prohibit bribes, 

kickbacks, and gratuities, violation of which constitutes a felony.  Further, the Procurement Code (Sections 

13-1-28 through 199, NMSA 1978) imposes civil and criminal penalties for its violation. 

 

§ 10.21   No work requiring the approval of the Owner shall be undertaken until the Owner's written approval 

has been requested and obtained.  Any deviation from this requirement shall be considered a material breach 

of this Agreement and grounds for termination. 

 

§ 10.22   In the event that the Architect subcontracts out any portion of his duties or responsibilities under this 

Agreement, or if the Architect hires consultants to assist him with his duties or responsibilities under this 

Agreement, the Architect shall require that all terms of this Agreement applicable to the consultant, 

subcontractor, or joint venturer shall be incorporated into any contract or agreement entered into with such 

consultant, subcontractor, or joint venturer. 

 

§ 10.23   Words of any gender used in this Agreement shall be held and construed to include any other gender, 

and words in the singular number shall be held to include the plural, unless the context requires otherwise. 

 

§ 10.24   The captions and section headings contained in this Agreement are for convenience of reference 

only, and in no way limit, define, or enlarge the terms, scope, and conditions of this Agreement. 

 

§ 10.25   During the entire term of this Agreement, the Architect shall take good-faith steps necessary to 

further satisfactory labor-management relations to the end that the operations of the Architect and of the 

Owner shall not be affected by strikes, picketing, boycotts, or other labor activities. 

 

§ 10.26  This document may be executed in counterparts, each of which shall be deemed an original. 

 

§ 10.27   All certificates and documentation required by the provisions of this Agreement shall be attached to 

this Agreement at the time of execution and are hereby incorporated by reference as though set forth in full in 

this Agreement to the extent they are consistent with its conditions and terms. 

 

§ 10.28   If any clause or provision of this Agreement is illegal, invalid, or unenforceable under present or 

future laws effective during the term of this Agreement, then and in that event it is the intention of the parties 

hereto that the remainder of this Agreement shall not be affected thereby. 

 

§ 10.29  No provision of this Agreement shall be deemed to have been waived by either party unless such 

waiver be in writing signed by the party making the waiver and addressed to the other party; nor shall any 

custom or practice which may evolve between the parties in the administration of the terms hereof be 

construed to waive or lessen the right of either party to insist upon performance by the other party in strict 

accordance with the terms hereof.  Further, the waiver by any party of a breach by the other party or any term, 

covenant, or condition hereof shall not operate as a waiver of any subsequent breach of the same or any other 

term, covenant, or condition thereof. 

 

§ 10.30   Mergers, Dissolution, Successors, and Assigns.  The Architect agrees that during the term hereof it 

will maintain its existing business structure, will not dissolve or otherwise dispose of all or substantially all of 

its assets, and will not consolidate with or merge into another business structure or permit one or more other 
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business structures to consolidate or merge into it, unless the surviving, resulting, or transferred business 

structure, as the case may be, 

 

 A. Assumes, is capable of, and agrees in writing to perform all of the obligations of the Architect 

hereunder; 

 B. Qualifies to do business in the State of New Mexico, including providing a legal resident registered 

architect of New Mexico as Project Architect; and 

 C. The Owner approves the firm or individual architect, or new architect, if any, who is to proceed. 

 

The terms and provisions hereof shall extend to, be binding upon, and inure to the benefit of the successors 

and assigns of the respective parties hereto. 

 

§ 10.31   The Owner shall have sole discretion to determine whether or not the Project Architect or the firm 

named as Architect in this Agreement shall continue to have all contract rights under this Agreement and 

continue to represent the Owner under this Agreement in all instances where the Project Architect ceases to 

be associated with the firm named in this Agreement. 

 

§ 10.32   This Agreement represents the entire contract between the parties and, except as otherwise provided 

herein, may not be amended, changed, modified, or altered without the written consent of the parties hereto.  

This Agreement incorporates all of the conditions, agreements, and understandings between the parties 

concerning the subject matter of this Agreement, and all such conditions, understandings, and agreements 

have been merged into this written Agreement.  No prior condition, agreement, or understanding, verbal or 

otherwise, of the parties or their agents shall be valid or enforceable unless embodied in this written 

Agreement. 

 

§ 10.33   For purposes of all provisions within this Agreement and all attachments hereto, the terms 

"Agreement" and "Contract" shall have the same meaning and shall be interchangeable. 

 

§ 10.34   Words, phrases, and abbreviations which have well-known technical or trade meanings used in the 

Contract Documents shall be used according to such recognized meanings.  In the event of a conflict, the 

more stringent meaning shall govern. 

 

§ 10.35   The Contract Documents are complementary, and any requirement of one contract document shall be 

as binding as if required by all. 

 

§ 10.36  The Architect agrees to abide by all federal and state laws, rules and regulations and executive orders 

of the Governor of New Mexico pertaining to equal employment opportunity or deny from participation in, 

deny the benefits of or otherwise subject to discrimination under any activity performed under this 

Agreement any person on the grounds of race, color, religion, national origin, sex, sexual preference, age or 

disability.  If the Architect or any subcontractor is found not to be in compliance with these requirements 

during the term of this Agreement, the Architect agrees to take appropriate steps to correct these deficiencies. 

 

ARTICLE 11   COMPENSATION 
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the 

Architect as follows: 

 

$To be Negotiated. 

NM Gross Receipts Tax is not included and will be applied at the current rate to each invoice (currently 

6.0%). 
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§ 11.2 For Additional Services that may arise during the course of the Project, including those under 

Section 4.3, the Owner shall compensate the Architect as follows: 

 

Additional Services and Reimbursable Expenses shall be charged at rates listed on 2013 Fee Schedule as 

appended to this document 

 

§ 11.3 Compensation for Additional Services of the Architect’s consultants when not included in Section 

11.2 or 11.3, shall be the amount invoiced to the Architect plus ten percent (10 %). 

 

§ 11.4 COMPENSATION FOR REIMBURSABLE EXPENSES 

 

§ 11.4.1  Reimbursable expenses are those above and beyond Basic Services compensation and are the 

actual expenditures made by the Architect or his employees in the interest of the Project.  No expenses 

for which the Architect is entitled reimbursement shall be incurred by the Architect until written 

approval is given by the Owner, unless specifically allowed under this Agreement. The Architect shall 

use and require the use of tax exempt certificates by Consultants and Suppliers whenever allowed by 

law. 
 

§ 11.4.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and 

the Architect’s consultants plus ten percent ( 10 %) of the expenses incurred. 

 

§ 11.5 COMPENSATION FOR USE OF ARCHITECT’S INSTRUMENTS OF SERVICE 

 

If the Owner terminates the Architect for its convenience under Section 9.5, or the Architect terminates 

this Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation for the Owner’s 

continued use of the Architect’s Instruments of Service solely for purposes of completing, using and 

maintaining the Project as follows:  

 

$1000.00; One thousand Dollars for continued and/or each subsequent (re)use. 

 

§ 11.6 PAYMENTS TO THE ARCHITECT 

 

§ 11.6.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services 

performed or upon completion of each phase.  Payments are due and payable within fifteen days (15) of 

presentation of the Architect’s invoice.  

 

Phases: 

1. Schematic Design    5% 

2. Design Development   25% 

3. Construction Documentation  45% 

4. Bidding and Negotiation    5% 

5. Construction Administration  20% 

     100% 

 

Amounts unpaid forty-five (45) days after the invoice date shall bear interest at the rate entered below, or 

in the absence thereof at the legal rate prevailing from time to time at the principal place of business of 

the Architect. 

 

1.5% monthly 

 



Socorro County RFP – 2013-1360 Detention Center Architect 

 43 

§ 11.6.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or 

liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of 

changes in the Work unless the Architect agrees or has been found liable for the amounts in a binding 

dispute resolution proceeding.  

 

§ 11.6.3 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services 

performed on the basis of hourly rates shall be available to the Owner at mutually convenient times. 

 

ARTICLE 12   SPECIAL TERMS AND CONDITIONS 
Special terms and conditions that modify this Agreement are as follows: 

 

None 

 

ARTICLE 13   SCOPE OF THE AGREEMENT 
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the 

Architect and supersedes all prior negotiations, representations or agreements, either written or oral. This 

Agreement may be amended only by written instrument signed by both Owner and Architect.  

 

This Agreement entered into as of the day and year first written above. 
 

OWNER 

 

APPROVED, ADOPTED, AND PASSED on this ____ day of _____________, 2013. 
 

BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF SOCORRO 

 

 

________________________    ________________________ 

DANIEL P. MONETTE, CHAIR PAULINE JARAMILLO, VICE-CHAIR 

DISTRICT IV DISTRICT I 

  

________________________    ________________________ 

JUAN JOSE GUTIERREZ ,COMMISSIONER   PHILLIP ANAYA, COMMISSIONER   

District V       DISTRICT III 

 

_____________________________ 

MARTHA SALAS, COMMISSIONER 

DISTRICT  II 

ATTEST BY:   

 

____________________________________ 

REBECCA (BECKY) VEGA, COUNTY CLERK  
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ARCHITECT 
 
 
 
__________________________________     

Name/ Title 

 

STATE OF NEW MEXICO  ) 

              )ss. 

COUNTY OF ___________  ) 

 

 The foregoing instrument was acknowledged before me this ________ day of 

___________________, 20___ by Name & Title. 

 

       _________________________ 

       Notary Public 

 

My Commission Expires: 

 

_____________________ 
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EXHIBIT A   INITIAL INFORMATION 
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APPENDIX C 
 

LETTER OF TRANSMITTAL FORM 

Items #1 to 4 MUST EACH BE RESPONDED TO. Failure to respond to all four items WILL 

RESULT IN THE DISQUALIFICATION OF THE PROPOSAL! 

 

1.  Identity (Name) and Mailing Address of the submitting organization:  

 

____________________________________________________________________________ 

 

____________________________________________________________________________ 

 

____________________________________________________________________________ 
 

2:  For the person authorized by the organization to contractually obligate the organization: 
 

Name  

Title  
 

3.  For the person authorized to negotiate the contract on behalf of the organization: 
 

Name  

Title  

E-Mail Address  

Telephone Number  
 

4.  For the person to be contacted for clarifications: 
 

Name  

Title  

E-Mail Address  

Telephone Number  
 

5.  Declarations: 
 

- I certify that I am authorized to contractually bind my company. 

-  I concur that the submission of our proposal constitutes acceptance of the form of contract provided for in this RFP though 

specific contract details may be subject to negotiation." 

- On behalf of the submitting organization named in item #1, above, I accept the Conditions Governing the Procurement as 

required in Section II, Paragraph C.1. 

- I concur that submission of our proposal constitutes acceptance of the Evaluation Factors contained in Section V of this RFP. 

-  I acknowledge receipt of any and all amendments to this RFP. 

- I certify that my company/entity/organization commits to comply and act in accordance with (1) Federal Executive Orders 

and New Mexico State Statutes relating to the enforcement of civil rights, (2) Federal Code 5 USCA 7201 et. seq., Anti-

Discrimination in Employment; (3) Executive Order No. 11246, Equal Opportunity in Federal Employment; (4) Title 6, Civil 

Rights Act of 1964; and (5) Requirements of the American with Disabilities Act of 1990 for work performed as a result of 

this RFP. 

 

 

__________________________________________ _______________________, 2013 
 

Authorized Signature and Date (Must be signed by the person identified in item #2, above.) 
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APPENDIX D 

 
CAMPAIGN CONTRIBUTION DISCLOSURE FORM 

 
Pursuant to the Procurement Code, Sections 13-1-28, et seq., NMSA 1978 and  NMSA 1978, § 13-1-191.1 

(2006), as amended by Laws of 2007, Chapter 234, any prospective contractor seeking to enter into a contract 

with any state agency or local public body for professional services, a design and build project delivery 

system, or the design and installation of measures the primary purpose of which is to conserve natural  

resources must file this form with that state agency or local public body.  This form must be filed even if the 

contract qualifies as a small purchase or a sole source contract.  The prospective contractor must disclose 

whether they, a family member or a representative of the prospective contractor has made a campaign 

contribution to an applicable public official of the state or a local public body during the two years prior to the 

date on which the contractor submits a proposal or, in the case of a sole source or small purchase contract, the 

two years prior to the date the contractor signs the contract, if the aggregate total of contributions given by the 

prospective contractor, a family member or a representative of the prospective contractor to the public official 

exceeds two hundred and fifty dollars ($250) over the two year period. 

 

Furthermore, the state agency or local public body may cancel a solicitation or proposed award for a proposed 

contract pursuant to Section 13-1-181 NMSA 1978 or a contract that is executed may be ratified or terminated 

pursuant to Section 13-1-182 NMSA 1978 of the Procurement Code if: 1) a prospective contractor, a family 

member of the prospective contractor, or a representative of the prospective contractor gives a campaign 

contribution or other thing of value to an applicable public official or the applicable public official’s 

employees during the pendency of the procurement process or 2) a prospective contractor fails to submit a 

fully completed  disclosure statement pursuant to the law.  

 

The state agency or local public body that procures the services or items of tangible personal property shall 

indicate on the form the name or names of every applicable public official, if any, for which disclosure is 

required by a prospective contractor. 

 

THIS FORM MUST BE INCLUDED IN THE REQUEST FOR PROPOSALS AND MUST BE FILED BY 

ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT THEY, THEIR FAMILY MEMBER, OR 

THEIR REPRESENTATIVE HAS MADE ANY CONTRIBUTIONS SUBJECT TO DISCLOSURE.  

 

The following definitions apply:  

 

“Applicable public official” means a person elected to an office or a person appointed to complete a term of 

an elected office, who has the authority to award or influence the award of the contract for which the 

prospective contractor is submitting a competitive sealed proposal or who has the authority to negotiate a sole 

source or small purchase contract that may be awarded without submission of a sealed competitive proposal. 

 

“Campaign Contribution” means a gift, subscription, loan, advance or deposit of money or other thing of 

value, including the estimated value of an in-kind contribution, that is made to or received by an applicable 

public official or any person authorized to raise, collect or expend contributions on that official’s behalf for the 

purpose of electing the official to statewide or local office.  “Campaign Contribution” includes the payment of 

a debt incurred in an election campaign, but does not include the value of services provided without 

compensation or unreimbursed travel or other personal expenses of individuals who volunteer a portion or all 

of their time on behalf of a candidate or political committee, nor does it include the administrative or 

solicitation expenses of a political committee that are paid by an organization that sponsors the committee.     

 

“Family member” means spouse, father, mother, child, father-in-law, mother-in-law, daughter-in-law or son-

in-law of (a) a prospective contractor, if the prospective contractor is a natural person; or (b) an owner of a 

prospective contractor. 
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“Pendency of the procurement process” means the time period commencing with the public notice of the 

request for proposals and ending with the award of the contract or the cancellation of the request for proposals.  

 

“Prospective contractor” means a person or business that is subject to the competitive sealed proposal 

process set forth in the Procurement Code or is not required to submit a competitive sealed proposal because 

that person or business qualifies for a sole source or a small purchase contract. 

 

“Representative of a prospective contractor” means an officer or director of a corporation, a member or 

manager of a limited liability corporation, a partner of a partnership or a trustee of a trust of the prospective 

contractor. 

 

Name(s) of Applicable Public Official(s) if any:_________________________ 

(Completed by State Agency or Local Public Body) 

 

 DISCLOSURE OF CONTRIBUTIONS BY PROSPECTIVE CONTRACTOR: 

 

Contribution Made By:   __________________________________________ 

 

Relation to Prospective Contractor: __________________________________________ 

 

Date Contribution(s) Made:  __________________________________________ 

     __________________________________________ 

           

Amount(s) of Contribution(s)  __________________________________________ 

     __________________________________________ 

           

Nature of Contribution(s)   __________________________________________ 

     __________________________________________ 

           

Purpose of Contribution(s)  __________________________________________ 

     __________________________________________ 

           

(Attach extra pages if necessary) 

 

 

___________________________ _______________________ 

Signature    Date 

 

___________________________ 

Title (position) 

 

--OR— 

 

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY DOLLARS 

($250) WERE MADE to an applicable public official by me, a family member or representative. 

 

 

______________________________  _______________________ 

Signature       Date  

 
______________________________ 

Title (Position) 
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APPENDIX E 

 

Resident Veterans Preference Certification 
 

 
___________________________ (NAME OF CONTRACTOR) hereby certifies the following in regard 

to application of the resident veterans preference to this procurement: 

 

Please check one box only 

 

I declare under penalty of perjury that my business prior year revenue starting January 1 ending 

December 31 is less than $1M allowing me the 10% preference discount on this solicitation. I understand 

that knowingly giving false or misleading information about this fact constitutes a crime. 

 

I declare under penalty of perjury that my business prior year revenue starting January 1 ending 

December 31 is more than $1M but less than $5M allowing me the 8% preference discount on this bid or 

proposal. I understand that knowingly giving false or misleading information about this fact constitutes a 

crime. 

 

I declare under penalty of perjury that my business prior year revenue starting January 1 ending 

December 31 is more than $5M allowing me the 7% preference discount on this bid or proposal. I 

understand that knowingly giving false or misleading information about this fact constitutes a crime. 

 

“I agree to submit a report, or reports, to the State Purchasing Division of the General Services 

Department declaring under penalty of perjury that during the last calendar year starting January 1 and 

ending on December 31, the following to be true and accurate: 

 “In conjunction with this procurement and the requirements of this business’ application for a 

Resident Veteran Business Preference/Resident Veteran Contractor Preference under Sections 13-1-21 or 

13-1-22 NMSA 1978, when awarded a contract which was on the basis of having such veterans 

preference, I agree to report to the State Purchasing Division of the General Services Department the 

awarded amount involved. I will indicate in the report the award amount as a purchase from a public body 

or as a public works contract from a public body as the case may be. 

 “I understand that knowingly giving false or misleading information on this report constitutes a 

crime.” 

 

I declare under penalty of perjury that this statement is true to the best of my knowledge. I understand that 

giving false or misleading statements about material fact regarding this matter constitutes a crime. 

 

 

 

 

______________________________________  _____________________________  

 

(Signature of Business Representative)*   (Date) 

 

*Must be an authorized signatory for the Business. 

 

The representations made in checking the boxes constitutes a material representation by the business that 

is subject to protest and may result in denial of an award or unaward of the procurement involved if the 

statements are proven to be incorrect. 


