
ORDINANCE 01-001

ESTABLISHING THAT THE RIGHT-TO-PRACTICE AGRICULTURE
Is A PRIMARY RIGHT WITHIN SOCORRO COUNTY

WHEREAS, agricultural and agricultural facilities fonn critical elements III the
customs, culture, landscape and quality of life in Socorro County;

WHEREAS, agriculture and agricultural facilities provide major employment bases in
this County;

WHEREAS, agriculture includes but is not strictly limited to:

(I) the plowing, tilling or preparation of soil,
(2) the planting, growing, fertilizing, harvesting, or storage of crops,
(3) the application of pesticides, herbicides, or other chemicals,

compounds or substances to crops, weeds or soil in connection
with production of crops, livestock, animals or poultry,

(4) the seasonal or occasional confinement of cattle, sheep, goats, or
horses,

(5) the breeding, hatching, raising, producing, feeding, and keeping of
livestock, hogs, aquatic animals, equines, chickens, turkeys,
poultry or other fowl raised for food, recreation, or as part of a 4-H
or FFA project,

(6) the operation of a roadside market for the sale of produce or
products bred, hatched, raised or produced by the owner of the
roadside market,

(7) the production and keeping of honey bee, production of honey
products and honey processing facilities,

(8) pasturage oflivestock,
(9) "equine activities" as that tenn is defined by the Equine Liability

Act, NMSA 1978, Section § 42-13-1 et seq. as that Act may be
amended.

(10) the riding of an equine for any purpose. and.
(II) the structures used in accomplishing the above listed activities;

WHEREAS, agricultural facilities include but are not strictly limited to the structures
and activities necessary for:

I

(1) the non-seasonal confinement of cattle, sheep, goats, or horses,
(2) the commercial production, slaughtering, processing or packaging

of livestock, hogs, aquatic animals, equines, fowl, or their
products,

(3) dairies,
(4) cold storage facilities, facilities used for the cooking, dehydrating,

refining, bottling, canning, or other treatment of agricultural
products, onion sheds, and similar plants or facilities, and



(5) anv facilities or structures used in agriculture;

WHEREAS, the practices of agriculture and the operation of agricultural facilities may
produce noise, dust, odors, fumes, increases and decreases in insect
populations, and other noticeable byproducts;

WHEREAS, urbanization is increasing in and adjacent to lands where agriculture and
agricultural facilities are and have been the dominant and best land use;

WHEREAS, the effects of urbanization include but are not limited to an increase in the
number of dwellings adjacent to lands used for agriculture or agricultural
facilities; an increase in the density of domesticated pets including dogs;
an increase in the density and use of "off-road" vehicles including
motorcycles, "four-wheelers," and an emphasis on daytime activity and
night-time sleeping patterns; all of which may be inconsistent with the
practices of agriculture of the operation of agriculture facilities;

WHEREAS, the intrusion of urban types of uses into or adjacent to agriculture and
agricultural facilities may result in conflicts which may include but which
may not be limited to, requests for zoning changes; complaints about
noise, dust, odors, fumes, animal wastes, insects, spraying, night-time
cultivation, harvesting, and irrigation; and the use of County and State
roads for transportation of equipment related to agriculture or agricultural
facilities; and,

WHEREAS, there may occur conflicts in which the residents of urbanizing areas within
or adjacent to lands used for agricultural operations, or the domesticated
pets of residents within or adjacent to lands used for agricultural
operations may cause damage or distress to agricultural facilities or
operations.

NOW THEREFORE BE IT ORDAINED that agriculture or any agricultural facility, as
described bv the preamble to this Ordinance. is not, nor shall it become, a private
or public nuisance by any changed condition in or about the locality of the
agriculture or agricultural facility if the agriculture or agricultural facility was not
a nuisance at the time the agriculture or agricultural facility began operations;
and,

BE IT ORDAINED that the date of establishment of operation of agriculture or an
agricultural facility is the date on which agriculture commenced or an agricultural
facility was originally constructed; and,

BE IT ORDAINED that any zoning or change in zoning shall not be a basis for the
reduction or elimination of the right to practice agriculture or operate an
agricultural facility; and,



BE IT ORDAINED that if a court detennines that any action alleging that agriculture or
the operation of an agricultural facility is a nuisance is frivolous, the court may
award reasonable costs and attorneys' fees to the defendants: and

BE IT ORDAINED that Socorro County Ordinance 96-005. ,md Socorro Countv
Ordinance 97-001. and any other Socorro County Ordinances relating to the right
to practicc agriculturc, and which arc in conflict with thc abovc provisions, are
hcreby repealed by the adoption ofthis OrdimUlcc; and
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BE IT ORDAINED that if any section, sub-section, sentence, clause, section, phrase. or
any part thereof is held invalid for any reason. thc validitv of the remaining
portions of this Ordinance shall not be affected.

2J.ji;l" .:kL~
PASSED, ADOPTED AND APPROVED this-8th day of-Mfty, 2001.

))..-&8*ItlJDF-cLOiDUNTY COMMISSIONERS

d~ cs- fd,<A.1

FILED FOR RECORD
COUNTY OF SOCORRO
SWE OF NEW MEX\COA _

AT ~'IJ L O'CLOCK~ M

JUL 2 5 2001

BK~ PI3 ~CE~71.....-at;77
AUDREY JARAMILl.O -,CLERK. l' DEPUTY



42-13-3. Definitions.
As used in the Equine Liability Act [42-13-1 to 42-13-5 NMSA 1978]:
A. "equine" means a llama, horse, pony, mule, donkey or hinny;
B. "equine activities" means:
(1) equine shows, fairs, competitions, rodeos, gymkhanas, performances or parades that
involve any or all breeds ofequines and any ofthe equine disciplines;
(2) training or teaching activities;
(3) boarding equines;
(4) riding an equine belonging to another whether or not the owner has received some
monetary consideration or other thing of equivalent value for the use of the equine or is
permitting a prospective purchaser ofthe equine to ride, inspect or evaluate the equine;
(5) rides, shows, clinics, trips, hunts or other equine occasions of any type, however informal
or impromptu, connected with any equine or nonequine group or club; and
(6) equine racing;
C. "behavior of equine animals" means the propensity of an equine animal to kick, bite, shy,
buck, stumble, bolt, rear, trample, be unpredictable or collide with other animals, objects or
persons;
D. "llama" means a South American camelid that is an animal of the genus lama, including
llamas, alpacas, guanacos and vicunas; and
E. "rider" means a person, whether amateur or professional, who is engaged in an equine activity.

History
History: Laws 1993, ch. 117, § 3; 1995, ch. 193, § I.

Annotations
The 1995 amendment, effective June 16, 1995, inserted "llama" in Subsection A, substituted
"gymkhanas" for "gymkhana" in Subsection B, deleted "and" at the end of Subsection C, added
Subsection D, and redesignated former Subsection D as Subsection E.

Effective dates. - Laws 1993, ch. 117 contains no effective date provision, but, pursuant to N.M.
Const., art. IV, § 23, is effective on June 18, 1993, 90 days after adjournment of the legislature.
See Volume 14 of the NMSA 1978 for "Adjournment Dates of Sessions of Legislature."


