
Town of Scarborough, Maine

Zoning Board of Appeal May 10, 2017

Agenda

1. Call to Order (7:00 P.M.)

2. Roll Call

3. Approval of Minutes (April 12, 2017)

4. Appeals

a. Appeal No. 2601 – A Practical Difficulty request by Timothy Dutton, 58 Ocean Avenue,
Assessor’s Map U2, Parcel 180
TABLED PER APPLICANT

b. Appeal No. 2602 – A Practical Difficulty request by Dale Temm, 161 Two Rod Road, Assessor’s
Map R32, Parcel 21A

c. Appeal No. 2603 – A Practical Difficulty request by The Rock Church, 66 Gorham Road,
Assessor’s Map R58, Parcel 19

5. Zoning Board Comments

6. Adjournment

NO NEW APPEALS SHALL BE TAKEN UP AFTER 10:30 P.M.



Zoning Board of Appeal May 10, 2017

MINUTES

Members Present Staff

Mr. Hebert Mr. Longstaff, Zoning Administrator
Mr. Maroon Ms. Patterson, Recording Secretary
Mr. Crockett
Ms. Shupe
Mr. Blaise
Mr. Loisel

1. Call to Order

Mr. Maroon called the meeting to order at 7:05 pm.

2. Roll Call

The recording secretary called the roll; Mr. Richard was absent. Mr. Maroon welcomed Mr. Loisel
back to the Board and informed everyone Mr. Loisel will be a voting member.

3. Approval of Minutes (April 12, 2017)

Mr. Crockett made a motion to approve the April 12, 2017 minutes as presented; Mr. Blaise
seconded the motion.

Vote was unanimous 4-0-1 with Mr. Loisel abstaining.

4. Appeals

a. Appeal No. 2601 – A Practical Difficulty request by Timothy Dutton, 58 Ocean Avenue,
Assessor’s Map U2, Parcel 180

Mr. Maroon informed everyone that this appeal is tabled.

b. Appeal No. 2602 – A Practical Difficulty request by Dale Temm, 161 Two Rod Road,
Assessor’s Map R32, Parcel 21A

Shawn Frank with Sebago Technics is representing the applicant. Mr. Frank reminded the Board that
at the last meeting they requested additional information regarding lot frontage prior to 2007. Mr.
Frank stated he provided building permits that showed structures built on lots similar.

Mr. Maroon stated that in 2005 it was an accepted practice to create lots like the applicants however
that interpretation changed in 2007. Mr. Maroon stated that the change has carried forward since
2007, yet there is no documentation that it is a written guideline.

Mr. Maroon opened the public comment.



Attorney Erica Frank is representing the abutters. Ms. Frank stated that nowhere in her client’s deed
does it refer to the “sliver” of property the applicant shows as part of the front line total. Ms. Frank
read the Town’s definition of lot line. Ms. Frank stated that the Town should not grant the variance,
due to the fact that the “sliver” is not identified in her client’s deed.

Mr. Maroon stated that the Board is surprised by the information, however they have to make the
decision based on what has been provided to them with the application submission. Mr. Maroon
stated the deed issue a separate issue from the application.

Ms. Temm stated that her family owned the original lot and the abutter’s home is the home she grew
up in. Ms. Temm stated that the lot was split into 3 lots and she retained the parcel in question. Ms.
Temm stated that she has had offers to purchase the lot and only until recently did she know of the
issue.

Mr. Longstaff provided clarification on the definition of lot line for the Board and Ms. Frank.

Mr. Loisel asked if the survey was done by a professional. Mr. Frank stated it was. Mr. Loisel stated
that the deed Ms. Frank refers to was not provided to the Board members for review, therefore his
decision would be based on what was submitted.

Ms. Shupe stated the deed is a challenge, however it is not uncommon for deeds to be incorrect.

Mr. Hebert agreed that the Board has to vote on what they have in front of them and any deed
conflict resolution is separate from the application.

Larry Chase, the abutter’s father stated that his daughter’s deed makes no mention of the “sliver” and
until it is deeded clearly, the Board should not allow the variance.

Mr. Maroon closed the public comment.

The Board reviewed the criteria for a Practical Difficulty.
1. The need for a variance is due to the unique circumstances of the property, and not to the

general conditions in the neighborhood;
Mr. Loisel stated the applicant presented several building permits prior to 2007 with
similar lot configurations. Board vote was 5-0 that this criteria had been met.

2. The granting of a variance will not produce an undesirable change in the character of the
neighborhood and will not have an unreasonably detrimental effect on either the use or
fair market value of abutting properties;
Ms. Shupe stated that new construction adds value to a neighborhood. Mr. Loisel stated
that it doesn’t change the character of the neighborhood and would fit right in with the
type of housing in this area. Board vote was 5-0 that this criteria had been met.

3. The practical difficulty is not the result of action taken by the applicant or a prior owner;
Ms. Shupe stated it was prior to the change in 2007 and not a result of the applicant. Mr.
Maroon stated it appears to have been standard practice in 2005 and that interpretation
didn’t change until 2007. Board vote was 5-0 that this criteria had been met.

4. No other feasible alternative is available to the applicant, except a variance;
Mr. Loisel stated that without the variance the lot is unbuildable

according to today’s standards. Board vote was 5-0 that this
criteria had been met.



5. The granting of the variance will result in bringing the applicant’s property more nearly into
conformance with surrounding properties;
Mr. Maroon stated that the zoning allows for two houses within a 400’ frontage. Board
vote was 5-0, that this criteria had been met.

6. The granting of a variance will not have an unreasonably adverse effect on the natural
environment; and
The Board did not find this would have an unreasonably adverse effect on the natural
environment. Board vote was 5-0 that this criteria had been met.

7. The property is not located, in whole or in part, within a shoreland area, as defined in 38
M.R.S.A. § 435, or flood hazard zone, as defined in the Town of Scarborough
Floodplain Management Ordinance.
This is not applicable to this property.

8. The strict application of the dimensional standards of the ordinance to the property for which
a variance is sought would both preclude a use of the property which is permitted in the zone
in which it is located and also would result in significant economic injury to the applicant.
Board members agreed that the applicant split the lots and would not have intentionally
created an unbuildable lot. Board members stated that the applicant previously had the
lot for sale and spoke of her and her husband building on the lot. The Board pointed out
that the abutters offered to purchase the lot for the non-buildable value, however would
not purchase it for the buildable value. Board vote was 5-0 that the criteria had been
met.

Mr. Maroon made a motion to approve appeal # 2602 as request with the condition that in the event
there is a court ruling that establishes they do not have that 200’ frontage, this approval is null and
void and they would have to resubmit if they choose to with new information the Board does not
have; Mr. Hebert seconded the motion.

Vote was unanimous 5-0.

c. Appeal No. 2603 – A Practical Difficulty request by The Rock Church, 66 Gorham Road,
Assessor’s Map R58, Parcel 19

Thomas Greer with Pinkham and Greer is representing the applicant. Mr. Greer explained to the
Board that the church would like to do a building expansion and property improvement project. Mr.
Greer stated that the expansion is needed to meet the needs of the church community. Mr. Greer
explained that while working with Town Staff, they became aware of a 1966 MDOT right of way.
Mr. Greer explained that the right of way changes what they believed to be the front boundary.  Mr.
Greer explained that a variance is needed to allow the church to have the same setback distance as
other businesses in the neighborhood.

Eric Samuelson, the church representative explained in more detail the expansion. Mr. Samuelson
stated that the church community is rapidly growing and the need for a larger more workable space is
necessary. Mr. Samuelson explained the interior and exterior design of the expansion and the
specifics on why any reduction to the expansion could be detrimental.

Mr. Maroon opened the public comment. There was no public comment.

Mr. Blaise questioned the current parking on Route 114. Mr. Samuelson stated he understood they
would not be able to going forward. Mr. Blaise asked if the applicant talked with MDOT about
reducing the right of way. Mr. Greer stated they had and the answer was no.



Mr. Crockett stated that the building does not conform to the surrounding area. Mr. Crockett stated
there are residential housing on both sides of the church. Mr. Crockett stated the applicant had other
feasible alternatives. Mr. Crockett stated concerns with flooding on Green Needle Drive and the
effect this project will have on it.

Mr. Maroon stated he had concerns about the parking as well and the importance of improving this
area. Mr. Maroon stated that the design does meet the Town’s design standards.

The Board reviewed the criteria for a Practical Difficulty.
1. The need for a variance is due to the unique circumstances of the property, and not to the

general conditions in the neighborhood;
The Board stated the MDOT right of way though not necessarily unique, created a
unique front line for this particular property in the way the right of way is shown.
Vote was 5-0.

2. The granting of a variance will not produce an undesirable change in the character of the
neighborhood and will not have an unreasonably detrimental effect on either the use or
fair market value of abutting properties;
The Board stated it would be a nice change to the area, it will add to the area and the
applicant has the abutting property owner’s support. Vote was 4-1 with Mr. Crockett
against.

3. The practical difficulty is not the result of action taken by the applicant or a prior owner;
The Board agreed it was the action of the MDOT. Vote was 5-0.

4. No other feasible alternative is available to the applicant, except a variance;
Board members stated this option is the best one from a cost point of view and referenced
the architect email Mr. Samuelson read. Vote was 4-1 with Mr. Crockett voting.

5. The granting of a variance will result in bringing the applicant’s property more nearly into
conformance with surrounding properties;
The Board agreed it would bring the property more nearly into conformance. Vote was
4-1 with Mr. Crockett against.

6. The granting of a variance will not have an unreasonably adverse effect on the
natural environment; and
Board agreed that the plans will be fully vetted by the Town Staff and Planning Board
prior to any work being done and that the stormwater system will be upgraded. Vote
was 5-0.

7. The property is not located, in whole or in part, within a shoreland area, as defined in 38
M.R.S.A. § 435, or flood hazard zone, as defined in the Town of Scarborough
Floodplain Management Ordinance.
Not applicable.

8. The strict application of the dimensional standards of the ordinance to the property for which
a variance is sought would both preclude a use of the property which is permitted in the zone
in which it is located and also would result in significant economic injury to the applicant.
Based on the written responses by the appellant, the Board agreed this had been met.
Vote was 5-0.

Mr. Loisel made a motion to approve appeal 2603 as presented; Mr. Blaise seconded the
motion.

Vote was 4-1 with Mr. Crockett against.



5. Zoning Board Comments

Mr. Longstaff welcomed back Mr. Loisel and thanked Mr. Stark for his service on the Board. Mr.
Longstaff also stated his appreciation to the current Board members for their time and service.

6. Adjournment

Meeting was adjourned at 10:10 PM.


