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Town of Scarborough, Maine

Zoning Board of Appeal November 9, 2016

Agenda

1. Call to Order (7:00 P.M.)

2. Roll Call

3. Approval of Minutes (October 12, 2016)

4. Appeals

a. Appeal No. 2591 – A Practical Difficulty Variance request by Abigaile Kane, 1 Hillside Avenue,
Assessor’s Map U27, Parcel 74

b. Appeal No. 2593 – A Practical Difficulty Variance request by Thomas Roche, 40 Morning Street,
Assessor’s Map U2, Parcel 43

5. Zoning Board Comments

6. Adjournment

NO NEW APPEALS SHALL BE TAKEN UP AFTER 10:30 P.M.
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Zoning Board of Appeal November 9, 2016

MINUTES

Members Present Staff

Mr. Stark Mr. Longstaff, Zoning Administrator
Mr. Hebert Mrs. Patterson, Recording Secretary
Mr. Maroon
Mr. Crockett
Ms. Shupe

1. Call to Order

Mr. Maroon called the meeting to order at 7:02 pm.

2. Roll Call

The recording secretary called the roll; Mr. Richard and Mr. Blaise were absent.

3. Approval of Minutes (October 12, 2016)

Mr. Crockett made a motion to approve the October 12, 2016, minutes as presented; Mr. Hebert
seconded the motion.

Vote was unanimous 5-0.

Mr. Maroon read into record a letter from Karen and David Haskell, 9 Shipwreck Road, requesting
that their tabled application be scheduled for the December 14, 2016 meeting. The Board members
approved their request.

4. Appeals

a. Appeal No. 2591 – A Practical Difficulty Variance request by Abigaile Kane, 1 Hillside
Avenue, Assessor’s Map U27, Parcel 74

Jeff Quirk, 123 Old Blue Point Road is the contractor for Abigaile Kane. Mr. Quirk gave a brief
history of the property and explained that Ms. Kane wishes to update the property and make it
handicap accessible in the future. Mr. Quirk stated that access from the rear of the building is more
practical than the front through the kitchen which would be more difficult. Mr. Quirk explained that
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they are requesting relief from the front yard setback of 3 feet by 8 feet to connect the deck. Mr. Quirk
also stated that the roof overhang is included in the yard setback.

Mr. Stark asked if it met the ADA requirements. Mr. Longstaff stated the applicant is not installing the
ramp, therefore there are no requirements to be met.

Mr. Maroon asked the seven criteria questions, and Mr. Quirk read into record the applicant’s
responses.

Mr. Maroon asked if a ramp will be installed. Mr. Quirk stated not at this time. Mr. Longstaff stated
once a disability variance application is received, the ramp can be approved by the code enforcement
office in accordance with state statute.

The Board’s findings and facts for the practical difficulty criteria;
1. The need for a variance is due to the unique circumstances of the property, and not to the
general conditions in the neighborhood;
The property has two front setbacks. Board was unanimous this criteria was met.
2. The granting of a variance will not produce an undesirable change in the character of the
neighborhood and will not have an unreasonably detrimental effect on either the use or fair
market value of abutting properties;
The applicant is making improvements to the property, therefore there is no detrimental
effect on the neighborhood. Board was unanimous this criteria was met.
3. The practical difficulty is not the result of action taken by the applicant or a prior owner;
The Board was unanimous it was not an action taken by the applicant and the criteria
was met.
4. No other feasible alternative is available to the applicant, except a variance;
The Board stated the best accessibility is to the rear of building, there are
two front setback burdens, and the use is permitted in the district. Board
was unanimous criteria was met.
5. The granting of a variance will result in bringing the applicant’s property more nearly into
conformance with surrounding properties;
The Board agreed the request was practical, especially with an aging community and agreed
unanimously the criteria was met.
6. The granting of a variance will not have an unreasonably adverse effect on the
natural environment; and

The Board agreed there would be little disturbance to the property and agreed
unanimously that the criteria had been met.
7. The property is not located, in whole or in part, within a shoreland area, as defined in 38
M.R.S.A. § 435, or flood hazard zone, as defined in the Town of Scarborough Floodplain
Management Ordinance.
This was not applicable.

Mr. Maroon read the meanings of dimensional standards and practical difficulty into the record.
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Mr. Maroon also stated that access from the front, could require moving the kitchen which could
create economic injury to the applicant.

Mr. Stark moved to approve appeal # 2591 as presented; Mr. Hebert seconded the motion.
Vote was unanimous 5-0.

b. Appeal No. 2593 – A Practical Difficulty Variance request by Thomas Roche, 40 Morning
Street, Assessor’s Map U2, Parcel 43

Nancy St. Clair with St. Clair Associates along with Risbara Brothers Construction are representing
the applicant, Thomas Roche. Mrs. St. Clair stated that the applicant is proposing to construct a small
addition to the existing structure that would allow them to residence there permanently. Mrs. St. Clair
stated that the property is currently zoned CR1 and that this district carries new setback criteria. Mrs.
St. Clair stated that in 1989 a variance was sought for the property to construct a cottage. The
variance was necessary because the lot is a corner lot and setbacks at that time were 30’ from the
front and the property had two front yard setbacks. Mrs. St. Clair stated that the variance in 1989 was
granted and during that meeting ZBA members cited the fact that the abutting home to the south was
located closer to Morning Street, and the current location of the structure is due to the request of the
ZBA in 1989.

Mr. Longstaff stated that the Board in 1989 did a disservice to the applicant by setting the cottage so
far back on the property. The property cannot meet today’s standards were it is currently situated.

Mr. Maroon asked the seven criteria questions, and Mr. Quirk read into record the applicant’s
responses.

Mr. Maroon read into record an email received from Kathleen Houle Hannan and Thomas Houle
owners of 38 Morning Street the abutting property.

Mr. Maroon opened the public hearing. There was no public comments.

Mr. Stark asked if the applicant had spoken to his neighbors regarding the addition. Mr. Roche stated
he hadn’t.

Mr. Maroon read the definition for a practical difficulty.

The Board’s findings and facts for the practical difficulty criteria;
1. The need for a variance is due to the unique circumstances of the property, and not to the
general conditions in the neighborhood;
The prior 1989 variance granted by the former ZBA required the cottage to sit where it is
today. Board was unanimous this criteria was met.
2. The granting of a variance will not produce an undesirable change in the character of the
neighborhood and will not have an unreasonably detrimental effect on either the use or fair
market value of abutting properties;
The application is consistent with other variance requests coming before the Board and
most are to convert to year round residences. Board was unanimous this criteria was met.
3. The practical difficulty is not the result of action taken by the applicant or a prior owner;
The Board was unanimous it was not an action taken by the applicant, but by the prior ZBA
granting of the 1989 variance and the criteria was met.
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4. No other feasible alternative is available to the applicant, except a variance;
The Board agreed that trying to move the cottage forward isn’t feasible and constraints of
the lot create no other feasible alternative. Board was unanimous criteria was met.
5. The granting of a variance will result in bringing the applicant’s property more nearly into
conformance with surrounding properties;
The Board agreed the request will bring the cottage more into conformance by bringing it
closer to the street and agreed unanimously the criteria was met.
6. The granting of a variance will not have an unreasonably adverse effect on the
natural environment; and
The Board agreed there would be little disturbance to the property and stated the
applicant actually would be adding hedges. Board agreed unanimously that the criteria
had been met.
7. The property is not located, in whole or in part, within a shoreland area, as defined in
38 M.R.S.A. § 435, or flood hazard zone, as defined in the Town of Scarborough
Floodplain Management Ordinance.
This was not applicable

Mr. Stark moved to approve appeal # 2593 with the condition that it is subject to administrative
review and approval from the Code Enforcement Office. Mr. Hebert seconded the motion.

Vote was unanimous 5-0.

5. Zoning Board Comments

Mr. Stark and Mr. Hebert both stated they will not be at the December 14, 2016 meeting.

The Board wished everyone a Happy Thanksgiving.

Mr. Maroon expressed his concern with the Sewer District’s $3000 fee as well as monthly
increase to any person who adds what is considered an accessory unit/ in-law apartment to
their homes. Mr. Maroon stated he is extremely concerned that this affects affordable housing
in Scarborough.

6. Adjournment

The meeting was adjourned at 8:35 P.M.


