
Town of Scarborough, Maine

Zoning Board of Appeal July 13, 2016

Agenda

1. Call to Order (7:00 P.M.)

2. Roll Call

3. Approval of Minutes (June 8, 2016)

4. Appeals

a. Appeal No. 2577 – A Special Exception Appeal request by Goodpayne, LLC and
A-Top Chimney, Inc., 362 Payne Road, Assessor’s Map R38, Parcel 4

b. Appeal No. 2578– A Special Exception Appeal request by Bryan Nguyen, 244 Payne Road
Assessor’s Map R40, Parcel 4

c. Appeal No. 2579– A Special Exception Appeal request by Daniel DeCosta, 146 Gorham
Road, Assessor’s Map R54, Parcel 16

5 . Zoning Board Comments

6. Adjournment

NO NEW APPEALS SHALL BE TAKEN UP AFTER 10:30 P.M.



Zoning Board of Appeal July 13, 2016

MINUTES

Members Present Staff

Mr. Stark Mr. Chace, Senior Planner
Ms. Shupe Mrs. Patterson, Recording Secretary
Mr. Maroon
Mr. Hebert
Mr. Crockett
Mr. Blaise

1. Call to Order

Mr. Maroon called the meeting to order at 7:05 pm.

2. Roll Call

The recording secretary called the roll; Mr. Richards was absent

3. Approval of Minutes (June 8, 2016)

Mr. Crockett made a motion to approve the June 8, 2016, minutes as presented; Mr. Blaise
seconded the motion.

Vote was unanimous 5-0.

4. Appeals

a. Appeal No. 2577 – A Special Exception Appeal request by Goodpayne, LLC and A-Top
Chimney, Inc., 362 Payne Road, Assessor’s Map R38, Parcel 4

Steve Blais with Blais Civil Engineers is representing the applicant Bill Soule. Mr. Blais explained
that the applicant would like to relocate his existing business to Scarborough. Mr. Blais stated that
the applicant has purchased the property at 362 Payne and is before the Board requesting approval
for outdoor storage of his business vehicles and materials. Mr. Blais stated that the vehicle outdoor
storage would only occur on the weekends and that Mr. Soule also has small amounts of supplies
such as bricks and liners that would be kept outdoors.

Mr. Maroon asked Mr. Blais the questions regarding standards for special exceptions and Mr. Blais
read into record the applicant’s answers:

a. The proposed use will not create unsanitary or unhealthful conditions by reason of sewage
disposal, emissions to the air or water, or other aspects of its design or operation.

The special exception is for outdoor storage of vehicles (over 48 hours) and possible
temporary storage of deliveries such as bricks and chimney liners. These uses do not generate any
sewage or water/air emissions. Waste products from servicing chimneys is temporarily stored on
site in a dumpster and is hauled off site on a regular basis to recycle/waste facilities in accordance
with all federal, state and local regulations.



b. The proposed use will not create unsafe vehicular or pedestrian traffic conditions when added to
existing and foreseeable traffic in its vicinity.

The Town’s parking regulations require 4 vehicular parking spaces on site. A-Top
Chimney only requires storage for 2 vehicles for more than 48 hours (over the weekend). Storing
these vehicles over the weekend will not create unsafe vehicular or pedestrian traffic conditions.
A-Top Chimney’s work vehicles include pick-up trucks and work vans.
c. The proposed use will not create public safety problems which would be substantially different
from those created by existing uses in the neighborhood or require a substantially greater degree
in municipal fire or police protection than existing uses in the neighborhood.

The abutting properties are A+ Party Rental and Ron Forest & Sons Fence Company. Both
of these uses utilize trucks that are similar or larger that the A-Top Chimney vehicles.
d. The proposed use will not result in sedimentation or erosion, or have an adverse effect on water
supplies.

The current site has a mix of paved and gravel parking areas. A small amount of soil
disturbance will be required to prepare outdoor storage areas. This work performed in
conformance with the Maine Department of Environmental Protection Basic and Sedimentation
Control Standards. If necessary, erosion & sedimentation control notes and details will be
provided as part of the site plan application process.
e. The proposed use will be compatible with existing uses in the neighborhood, with respect to
physical size, visual impact, intensity of use, proximity to other structures and density of
development.

The storage of vehicles and temporary storage of materials will be compatible with
outdoor storage of the neighboring properties.
f. If located in a shoreland zone as depicted on the Town of Scarborough Official Shoreland
Zoning Map, the proposed use will comply with all of the requirements of the Town of
Scarborough Shoreland Zoning Ordinance.

Does not apply.
g. The applicant has sufficient right, title or interest in the site of the proposed use to be able to
carry out the proposed use.

A copy of the warranty deed is attached.
h. The applicant has the technical and financial ability to meet the standards of this Section and to
comply with any conditions imposed by the Board of Appeals pursuant to subsection 5 of this
Section.

The applicant does.
i. The proposed use will be compatible with existing uses in the neighborhood, with respect to the
generation of noise and hours of operation.

There will be minimal noise from parking the vehicles and handling materials, no different
than neighboring properties.

Mr. Stark questioned if the temporary vehicle storage shelter will be staying. To the question Mr.
Soule answered no it would not be.

Mr. Hebert asked if there would be any walk in customers. To the question Mr. Soule answered no.

Mr. Crockett asked if the applicant was planning on putting fencing around the material storage area.
To the question Mr. Soule answered he had considered it. Mr. Blais requested that if they are
required to fence the material that the fence be three sided to allow for a drive isle to pick up and
drop off material. Board members were agreeable to this.

Mr. Maroon asked about potential for expansion of vehicles on site and stated additional storage
should be considered for any future business expansion.

Mr. Maroon opened the public hearing. There was no public comment.



Mr. Stark made a motion to approve appeal #2577, for outdoor storage of service vehicles up to 4
vehicles and materials. Mr. Blaise seconded the motion.

Vote was unanimous 5-0.

b. Appeal No. 2578– A Special Exception Appeal request by Bryan Nguyen, 244 Payne Road
Assessor’s Map R40, Parcel 4

Brian Nguygen of 244 Payne Road, is the applicant. Mr. Nguygen explained that he is relocating to
Scarborough from Waterville and would like to open a nail salon in the garage where the existing
auto body repair shop was.

Mr. Chace explained that the site is in the HP (Haigis Parkway) zone and that the applicant is
seeking to convert the existing auto repair home occupation to a nail salon home occupation.

Mr. Maroon stated that the application showed 9 work stations, 5 nail and 4 pedicure. Mr. Maroon
asked the applicant how many employees there will be. Mr. Nguygen replied, 2 outside employees,
his wife and himself.

Mr. Chace explained that there can only be one outside employee for a home occupation and that if
the applicant was to have more than one outside employee then he would not meet the standards for
a home occupation.

The Board discussed other options and reviewed several definitions in the ordinance. The Board
also discussed the HP zone and what the ordinance does and doesn’t allow.

Mr. Maroon opened the public hearing. There was no public comment.

Mr. Maroon explained to Mr. Nguygen that to continue with his application he would have to agree
to only have 1 outside employee working at a time. Mr. Nguygen was agreeable to this request.

Mr. Maroon reviewed the standards for Special Exception with the Board and took a vote on each
one.
a. The proposed use will not create unsanitary or unhealthful conditions by reason of sewage
disposal, emissions to the air or water, or other aspects of its design or operation.

The Board was informed that all disposal will be offsite and there will be proper
ventilation. The vote was 5-0.
b. The proposed use will not create unsafe vehicular or pedestrian traffic conditions when
added to existing and foreseeable traffic in its vicinity.

The Board reviewed an aerial photo and determined there was plenty of parking.
The vote was 5-0.
c. The proposed use will not create public safety problems which would be substantially
different from those created by existing uses in the neighborhood or require a substantially
greater degree in municipal fire or police protection than existing uses in the neighborhood.

The Board determined this to be true and stated it proposes less safety problems then a
garage would. The vote was 5-0.
d. The proposed use will not result in sedimentation or erosion, or have an adverse effect
on water supplies.

The Board determined there is true as there is no changes to landscape other than
beatification. The vote was 5-0.
e. The proposed use will be compatible with existing uses in the neighborhood, with respect to
physical size, visual impact, intensity of use, proximity to other structures and density of
development.



The Board determined the use is compatible with the existing businesses in the area.
The vote was 5-0.
f. If located in a shoreland zone as depicted on the Town of Scarborough Official Shoreland
Zoning Map, the proposed use will comply with all of the requirements of the Town of
Scarborough Shoreland Zoning Ordinance.

Not applicable
g. The applicant has sufficient right, title or interest in the site of the proposed use to be able to
carry out the proposed use.

The Board was presented with a warranty deed for the property. The vote was 5-0.
h. The applicant has the technical and financial ability to meet the standards of this Section and
to comply with any conditions imposed by the Board of Appeals pursuant to subsection 5 of this
Section.

The Board was informed that the business is already established in Waterville and the
applicant wishes to relocate and operate a home occupation instead. The vote was 5-0.
i. The proposed use will be compatible with existing uses in the neighborhood, with
respect to the generation of noise and hours of operation.

The Board agreed with the proposed hours of operation and determined they are less than
neighboring businesses. The vote was 5-0.

The Board voted unanimously on the standards.

Mr. Maroon asked Mr. Nguygen to state his answers to the questions for the Performance
Standards – Home Occupation.

1. The occupation or profession shall be carried on wholly within the principal building or
within a building accessory thereto.

Yes, the converted garage.
2.  The home occupation shall be clearly incidental and secondary to the use of the dwelling
unit for residential purposes.

Yes it will.
3. No more than one person who is not a resident of the dwelling unit shall be employed in the
home occupation.

Yes, only one outside employee.
4. Exterior signage shall be permitted in accordance with the home occupation sign provisions
under Section XII. Sign Regulations subsection E.

Yes it will.
5. There shall be no exterior display, no exterior storage of materials and no other exterior
indication of the home occupation or variation from the residential character of the principal
building (except as expressly permitted by the district regulations of this Ordinance).  This
prohibition shall not apply to the storage of lobster traps.

Correct there will not.
6. No nuisance shall be generated, including but not necessarily limited to offensive noise,
vibration, smoke, dust, odors, heat or glare.

Correct there will not.
7. The traffic generated by such home occupation shall not increase the volume of traffic so as
to create a traffic hazard or disturb the residential character of the immediate neighborhood.

No it will not.
8. In addition to the off-street parking provided to meet the normal requirements of the dwelling,
adequate off-street parking shall be provided for the vehicles of each employee and the vehicles
of the maximum number of users or customers the home occupation may attract during peak
operating hours.

Correct there is enough parking.
9. The home occupation may utilize:

a. Not more than twenty percent (20%) of the dwelling unit floor area, provided that for the
purposes of this calculation, unfinished basement and attic spaces are not included;



b. Unfinished attic and basement spaces; and
c. Space within an accessory building totaling not more than one thousand (1,000) square
feet of floor area.

Correct.
10.  Home occupations may include retail sales subject to the following limitations:

a. The total area devoted to retail sales is limited to four hundred (400) square feet and must
be fully enclosed within a building.
b. The sale of products is limited to: products and articles produced, assembled or processed
on the premises; and seafood caught or harvested off the premises by persons who reside in
the dwelling unit or by the one employee permitted under paragraph 3 above.

Correct and it is grandfathered.
11.  A fisherman, lobsterman or shellfish harvester need not obtain home occupation approval
except to engage in retail sales allowed under paragraph 9.b above.

N/A
12.  Motor vehicle repairs and motor vehicle towing businesses are not allowed as home
occupations.

N/A
Board member Mr. Crockett reminded the applicant that he agreed to only having one outside
employee at a time and if he chooses to have more than one he will need to come back to the
Planning Board.

Mr. Maroon move to approve appeal # 2578, with the condition that the applicant understand
that he can only have one outside employee at a time.

Mr. Hebert seconded the motion.

Vote was unanimous 5-0.

c. Appeal No. 2579– A Special Exception Appeal request by Daniel DeCosta, 146 Gorham
Road, Assessor’s Map R54, Parcel 16

Daniel DeCosta of 146 Gorham Road is the applicant. Karen Martin with SEDCO explained that the
applicant is requesting a home occupation. Ms. Martin stated that Mr. DeCosta owns Lilley’s
Limousine Service and that the company has been in operation since 1988. Ms. Martin stated that
Mr. DeCosta recently purchased a home at 146 Gorham Road which is in the VR4 district. Ms.
Martin also stated the property is completely surrounded on by the Casa facility. Ms. Martin stated
that Mr. Decosta wishes to operate his limousine service from this location and plans to build a
garage for the vehicles so there is no outside storage. Ms. Martin explained that the drivers will come
to the location and pick up the limousines and that there is parking for employees. Ms. Martin stated
that there will be no customers coming to the site so there is no need for signage or customer parking.

Mr. Blaise asked where the business is located now. To the question Mr. DeCosta stated it is at the
home via phone, email and that the vehicles are currently scattered at driver homes and other
locations. Mr. Blaise asked how many vehicles and employees the applicant has. To the question Mr.
DeCosta answered 7 vehicles and 10 drivers. Mr. Blaise asked if the proposed garage is part of the
business.

Mr. Chace stated that the proposed garage is 2,000 SF, which exceeds the home occupation
standards.

Ms. Martin stated the garage could be viewed as an accessory to the residential use.

Mr. Stark read and reviewed the Performance Standards for Home Occupation. The Board had
discussion around standards 1, 2, 3 and 9 and whether the applicant had met them. Board members
stated they did not feel the applicant had met all the standards.



Mr. Maroon recommended the applicant consider tabling the item to a later date as the consensus
from the Board is the appeal would be denied if they were to vote on it.

Mr. DeCosta requested to table his appeal for two months.

Mr. Maroon made a motion to table appeal 2579 for two months; Mr. Crockett seconded the motion.
Vote was unanimous 5-0.

5. Zoning Board Comments

Ms. Shupe again brought to the attention of the Board, the fact that Bayley’s Seafood Restaurant still
has lighting to their outside pad area.

Mr. Maroon stated that through the proper channels actions should be taken against Bayley’s
Seafood restaurant for not complying with decision of the Board.

6. Adjournment

The meeting was adjourned at 10:30 P.M.


