
Town of Scarborough, Maine

Zoning Board of Appeal June 8, 2016

Agenda

1. Call to Order (7:00 P.M.)

2. Roll Call

3. Approval of Minutes (May 12, 2016)

4. Appeals

a. Appeal No. 2572– An Administrative Appeal request by Craig Pooler, 223 Gorham Road
Assessor’s Map R37, Parcel 17

b. Apeal No. 2575 – A Practical Difficulty Variance request by Denise Lamy, 4 Tasker Avenue,
Assessor’s Map U22, Parcel 77A

c. Appeal No. 2576 – A Practical Difficulty Variance request by Charlie & Eliza Lee, 47
Winslow Homer Road, Assessor’s Map U19, Parcel 42
Withdrawn per the applicant

5 Zoning Board Comments

6. Adjournment

NO NEW APPEALS SHALL BE TAKEN UP AFTER 10:30 P.M.



Zoning Board of Appeal June 8, 2016

MINUTES

Members Present Staff

Mr. Stark Mr. Longstaff, Zoning Administrator
Ms. Shupe Mrs. Patterson, Recording Secretary
Mr. Maroon
Mr. Hebert
Mr. Crockett
Mr. Blaise
Mr. Richard

1. Call to Order

Mr. Maroon called the meeting to order at 7:05 pm.

Mr. Maroon stated that appeal # 2576 is withdrawn per the applicant’s representative.

2. Roll Call

The recording secretary called the roll; all members were present.

3. Approval of Minutes (May 12, 2016)

Mr. Crockett made a motion to approve the May 12, 2016, minutes as presented; Mr. Stark seconded the
motion.

Ms. Shupe asked for clarification on Bayley’s Campground regarding the underground electrical and water
and if the restaurant had received permits for any electrical as she noted lights in the canopy area. Mr.
Longstaff stated he was not aware of any permits being pulled and it was represented at the last meeting
that the underground utilities were not connected. Mr. Longstaff stated the code enforcement office will
look into it.

Mr. Maroon stated that it is obviously a trend with non-compliance with the applicant and that the Board
had specifically stated the applicant would have to come to the Board for any changes. Mr. Stark agreed
that if the electric is in use they are in violation. Mr. Maroon stated the Board will support whatever actions
the code enforcement office takes.

Mr. Maroon stated there was a motion and a second on the minutes;
Vote was 4-0-1, Mr. Blaise abstained.

4. Appeals

a. Appeal No. 2572– An Administrative Appeal request by Craig Pooler, 223 Gorham Road Assessor’s
Map R37, Parcel 17

Mr. Maroon disclosed to the Board and audience that Mr. Pooler spoke to him prior to the last meeting and he
had suggested to Mr. Pooler to table the item and present at this meeting.

Craig Pooler, owner/operator of Tailor Done Landscaping, located at 223 Gorham Road, explained he spoke
with Brian Longstaff regarding not being in compliance with the zoning ordinance regarding outdoor storage.
Mr. Pooler stated the business has been in operation for over 20 years at this location and falls under the
“grandfathered” clause. Mr. Pooler provided for the Board affidavits of support from neighbors and business
associates. He also presented vehicle registration forms showing his company vehicles are registered in
Scarborough.



Mr. Longstaff explained the Town’s position. He reminded the Board that a fire occurred at the subject
property in March of 2015. Mr. Longstaff explained that while working with the Pooler’s on the rebuild he
informed Mr. Pooler that the outside storage on the property is an issue. Mr. Longstaff stated that when it came
time to issue a certificate of occupancy, it was requested of Mr. Pooler to provide any evidence that the use
existed prior to the zoning ordinance or any amendments to the zoning ordinance. Mr. Longstaff explained that
the items presented to the Board in their packets is what Mr. Pooler provided. Though Mr. Longstaff
appreciated his effort it did not provide any evidence of the business prior to the zoning amendments. Mr.
Longstaff reviewed the property file and concluded that the landscaping business or the outside storage of
materials associated with that business were never approved by the Town. Mr. Longstaff explained that the
current zoning of the subject property is TVC3 and as far back as 1991 was R-2, which did not allow outside
storage or the business use. Mr. Longstaff stated that the landscaping business is a permitted use in the TVC3,
but the outside storage of equipment and materials is not permitted.

Mr. Longstaff stated he reached out to a former code enforcement officer with the Town, Tom Reinsborough.
Mr. Longstaff provided an email exchange he had with Mr. Reinsborough in which Mr. Reinsborough stated
that he was aware of the property and when it would get out of control they would speak to Mr. Pooler and he
would clean things up. Mr. Longstaff stated that Mr. Reinsborough was aware of the subject property during
his tenure, but it was nothing like it is today when he first started working for the Town. Mr. Longstaff
explained that he was not able to find where Mr. Pooler applied for any permits to conduct a business there or
any approvals for outdoor storage. Mr. Longstaff stated that in order to be “grandfathered” the business would
have had to have been permitted and that approvals would have been needed to allow the outside storage in the
current zone TVC3 or prior zoning R-2.

Mr. Pooler stated he googled “grandfathered” law and it did not mention a time frame. Mr. Pooler also stated
he had never met Mr. Reinsborough and that he was never spoken too about the outside storage on the
property. Mr. Pooler also stated no one ever informed him he needed permits in 22 years at the subject
property.

Mr. Crockett stated that the outside storage is more visible now and has some of the landscaping been
removed. To the question Mr. Pooler stated that yes, since the fire.

Mr. Longstaff informed the Board that Nan Stovall a neighbor of the property spoke to him in support of the
applicant but asked if there was anything the code enforcement office could do about the smell from the mulch
piles.

Mr. Maroon informed the Board and audience that Tom Reinsborough’s email is considered hearsay where he
is not appearing in person to present it.

Mr. Maroon opened the public hearing.

Craig Frederich, 1 Elsie Way informed the Board that he has been doing business with Mr. Pooler since 1995.

Matthew Corbeau, 23 Crossing Road, Buxton spoke in support of his Uncle’s business. Mr. Corbeau stated he
has worked for his Uncle since high school at this location. Mr. Corbeau stated he felt this was a personal
attack against his Uncle.

Mr. Maroon read into record 9 letters of support for Mr. Pooler and his business. The letters were from the
following: Robert Albert, Michael DiPietro, Brian Goulin, Jen Corradini, James and Nan Stovall, Jonathan
Carr, O’Donal’s Nursery, Chad Little Outdoor Power Equipment and Oak Hill Citgo.

Mr. Maroon closed the public hearing.

Mr. Maroon stated that the “grandfather” clause does not apply for this property, but it is not the desire of the
Board to stop the business from operating. Mr. Maroon stated that this appeal is to decide whether Mr.
Longstaff erred in determining that Mr. Pooler’s business with outside storage is not a grandfathered use and
therefore must meet with the current TVC3 zoning requirements.

The Board discussed suggestions for the outside storage. Mr. Maroon suggested the applicant consider sitting
down with the planning department to discuss possible options for outside storage at the site.



Mr. Hebert agreed that Mr. Longstaff was correct in his determination and recommended the applicant pursue
his options through the proper channels and due process.

Mr. Blaise stated it is evident the business has existed for over 20 years at this location. Mr. Blaise expressed
his disappointment with the Town for not approaching Mr. Pooler sooner about the outside storage. Mr. Blaise
stated he did not feel this needed to go before the Planning Board and should be handled by the Planning
Department.

Mr. Maroon made a motion to deny appeal # 2572 with the amendment that the Pooler’s start immediately
working with the Town and that no action will be taken against them for 90 days. Mr. Stark seconded the
motion.

Vote was unanimous 5-0.

b. Apeal No. 2575 – A Practical Difficulty Variance request by Denise Lamy, 4 Tasker
Avenue, Assessor’s Map U22, Parcel 77A

Jim Fisher with Northeast Civil Solutions is representing the applicant. Mr. Fisher explained to
the Board that the property is currently not in the flood zone, but appears it will be in the future
when FEMA’s new flood determination and Flood Insurance Rate Maps go into effect. Mr.
Fisher explained that the lowest grade of the lot in 9.2 feet and that the proposed new flood level
will be AE 13. Mr. Fisher explained that his client is being proactive by raising the structure such
that it will be one foot above the level of FEMA’s proposed new flood level. Mr. Fisher
explained that the current foundation is constructed of wood beams and his client proposes to
replace it with poured concrete foundation and raise the structure by four feet.

Mr. Maroon opened the public hearing.

Karen Seymour, 6 Tasker Avenue was not aware of Ms. Lamy’s intentions and had concerns
with how the construction might affect her property that she rents out year round.

Mr. Maroon closed the public hearing.

Mr. Maroon reviewed the criteria for the practical difficulty; Mr. Fisher read into read the
responses.
1. The need for a variance is due to the unique circumstances of the property, and not to the
general conditions in the neighborhood;
The need for the variance is due to the unique circumstances of the property in that i t  i s  a n
a s s u m p t i o n  t h a t this site is going to be below the flood hazard level for Pine Point once
the new FEMA flood hazard elevations became official. Ms. Lamy wants to be proactive and
raise the finished floor elevation above the flood plain before flood insurance is required for
the structure based on its existing elevation.
2. The granting of a variance will not produce an undesirable change in the character of the
neighborhood and will not have an unreasonably detrimental effect on either the use or fair
market value of abutting properties;
Granting the variance will not produce an undesirable change in the character of the
neighborhood and will not have an unreasonably detrimental effect on the use or value of
abutting properties. The only change to the structure will be to raise the one-story cottage by
four feet.
3. The practical difficulty is not the result of action taken by the applicant or a prior owner;
The practical difficulty is not the result of action taken by the applicant or a prior owner.
It is the result of continually rising sea levels that increase the danger of extensive
flooding, and the p r o p o s a l  o f new FEMA flood elevation levels that will soon be in
effect to deal with that increased flood hazard.
4. No other feasible alternative is available to the applicant, except a variance;



A variance to raise the cottage is the only alternative available to the
applicant to address the flood hazard issue.
5. The granting of a variance will result in bringing the applicant’s property more nearly into
conformance with surrounding properties;
Granting the variance will bring the structure more into compliance with the proposed
new FEMA flood hazard regulations and thus into conformance with surrounding properties.

6. The granting of a variance will not have an unreasonably adverse effect on the natural
environment; and
Granting the variance will not have an unreasonable adverse effect on the natural environment
7. The property is not located, in whole or in part, within a shoreland area, as defined in 38
M.R.S.A. § 435, or flood hazard zone, as defined in the Town of Scarborough Floodplain
Management Ordinance.
The lot is not in the Shoreland Zone, nor currently in an existing flood hazard zone.

Mr. Crockett made a motion to approve appeal 2575 as presented. Mr. Stark seconded the
motion.

Vote was unanimous 5-0.

c. Appeal No. 2576 – A Practical Difficulty Variance request by Charlie & Eliza Lee, 47
Winslow   Homer Road, Assessor’s Map U19, Parcel 42

This application was withdrawn per the applicant’s representative.

5 Zoning Board Comments

Mr. Longstaff responded to a comment from earlier during appeal #2572 that it is personal. Mr.
Longstaff stated that it is never personal and that he gets along well with Mr. Pooler.

Mr. Hebert informed the Board that we may be absent for the September meeting. Mr. Richard
informed the Board that he will be absent for the July meeting.

6. Adjournment

The meeting was adjourned at 9:20 P.M.


