
Town of Scarborough, Maine

Zoning Board of Appeal March 9, 2016

Agenda

1. Call to Order (7:00 P.M.)

2. Roll Call

3. Approval of Minutes (January 13, 2016)

4. Appeals

a. Appeal No. 2566 – A Variance request by Beth Shissler, 48 Bayview Avenue, Assessor’s Map
U1, Parcel 107

b. Appeal No. 2567 – A Special Exception request by Deborah T. Gates, Trustee of the Deborah T.
Gates Trust, 423 Black Point Road, Assessor’s Map R103, Parcel 11

c. Appeal No. 2568 – A Variance request by Deborah T. Gates, Trustee of the Deborah T. Gates
Trust, 423 Black Point Road, Assessor’s Map R103, Parcel 11

5 . Zoning Board Comments

6. Adjournment

NO NEW APPEALS SHALL BE TAKEN UP AFTER 10:30 P.M.



Zoning Board of Appeal March 9, 2016

MINUTES

Members Present Staff

Ms. Shupe Mr. Longstaff, Zoning Administrator
Mr. Richard Mrs. Patterson, Recording Secretary

Mr. Maroon
Mr. Hebert
Mr. Crockett

1. Call to Order

Mr. Maroon called the meeting to order at 7:01 pm.

2. Roll Call

The recording secretary called the roll; Mr. Blaise and Mr. Stark were absent, Mr. Crockett arrived
late.

Mr. Maroon informed Mr. Richard and Ms. Shupe that they would be voting members due to the
absence of Mr. Stark and Mr. Blaise.

Mr. Maroon presented Mr. Loisel with a plaque, recognizing his nine years of service to the
Zoning Board and the Town.

Mr. Maroon informed the Board and audience that appeal 2568 would be heard before appeal
2567, and it is the same applicant.

3. Approval of Minutes (January 13, 2016)

Mr. Hebert made a motion to approve the January 13, 2016, minutes as presented; Mr. Richard
seconded the motion. Vote was 4-0, Ms. Shupe abstained.

4. Appeals

a. Appeal No. 2566 – A Variance request by Beth Shissler, 48 Bayview Avenue, Assessor’s
Map U1, Parcel 107

Jim Fisher with Northeast Civil Solutions is representing Ms. Shissler. Mr. Fisher explained that
Ms. Shissler would like to remodel and reconfigure her home. Mr. Fisher explained that Ms.
Shissler wishes to “fill in” an area of the home located at the northwest corner as well as extend the
landing in front of the home. Mr. Fisher explained that this is a year round home for Ms. Shissler.
Mr. Fisher updated the Board and informed them he had received a home inspection report for the
property, completed by Brian Rollins.

Mr. Maroon opened the public comment.

Margaret Donovan, 50 Bayview Avenue, expressed her support for Ms. Shissler’s request for home
improvements. She herself had also remodeled her home years back and understood the issues Ms.
Shissler is facing with an older home.



Mr. Maroon closed the public hearing.

Mr. Maroon read the four criteria for which the applicants represented responded by reading their
written answers from the application.

Mr. Maroon opened it up to the Board members.

Mr. Crockett requested a copy of the home inspection report. Mr. Fisher provided a copy for his
review. Mr. Crocket reported the inspection stated there were high levels of radon in the home,
mold, water in the crawl space, and possible lead based paint creating an unsafe environment.

Board members stated this information was significant as it shows an unsafe environment for the
applicant and concluded it is a finding of fact.

Mr. Maroon took a vote on each of the four criteria to which each received a unanimous vote by the
Board.

Mr. Richard made a motion to approve appeal number 2566 as presented; Mr. Hebert seconded the
motion.

Vote was unanimous 5-0.

c. Appeal No. 2568 – A Variance request by Deborah T. Gates, Trustee of the Deborah T.
Gates Trust, 423 Black Point Road, Assessor’s Map R103, Parcel 11

Marvin Gates, 241 West 113th St, Apt D, New York, NY is representing himself and his wife
Deborah. Mr. Gates gave the Board a bit of history on spending summers here and that the property
had sentimental value to him. Mr. Gates explained that they wish to raze the existing structure and
rebuild. The front of the building will also be an art gallery for Mr. Gates to display and sell his work.

Mr. Maroon opened the public comment.

Howard Gray, 421 Black Point road, expressed his support for the home improvements and had no
objections to the remodel.

Mr. Maroon closed the public hearing.

Mr. Maroon read the four criteria for which the applicants represented responded by reading their
written answers from the application.

Mr. Maroon opened it up to the Board members.

Mr. Crockett asked if the property was on the historical property list. To the question Mr. Longstaff
answered no.

Mr. Maroon stated that he loved the idea in keeping with the original appearance as it is a landmark
property.

Mr. Gates informed the Board that he too received a home inspection report after he submitted his
application. He presented each Board member with a copy.



Mr. Crockett explained the importance of the inspection report in helping the Board make decisions
on each criteria.

Board members stated the information in the inspection report was a finding of fact.

Mr. Richard stated he was glad to see the remodel and the preserving of the character of the area.

Mr. Maroon took a vote on each of the four criteria to which each received a unanimous vote by the
Board.

Mr. Hebert made a motion to approve appeal number 2568 as presented; Mr. Richard seconded the
motion.

Vote was unanimous 5-0.

b. Appeal No. 2567 – A Special Exception request by Deborah T. Gates, Trustee of the
Deborah T. Gates Trust, 423 Black Point Road, Assessor’s Map R103, Parcel 11

Marvin Gates, 241 West 113th St, Apt D, New York, NY is representing himself and his wife
Deborah. Mr. Gates informed the Board that the front of the new structure will be an art gallery. Mr.
Gates explained that it would be by appointment only. Mr. Gates would also like to have a Harmon’s
Marketplace sign on the building.

Mr. Maroon read the criteria for a Special Exception (A-I). Mr. Gates read his written response from
his application into the record.

Mr. Maroon also asked Mr. Gates for his response to the 12 Performance Standards in home
occupation criteria, Section IX.V for the record. All performance criteria were satisfied.

Mr. Maroon opened the public comment. There was no public comment. Mr. Maroon closed the
public hearing.

Mr. Crockett asked if the property was on sewer or septic. To the question Mr. Gates answered
sewer. Mr. Crockett also questioned how Mr. Gates would dispose of any paint he might use. Mr.
Gates explained his process to the Board and also explained that there are certain ways to dispose of
such items and that he would need to check with the Town to see what the process is.

Mr. Maroon suggested that Mr. Gates not limit himself to appointment only. Mr. Maroon suggested
that the request read, to allow a Home Occupation for the purpose of operating an art gallery during
normal business hours or by appointment.

Mr. Longstaff spoke at length regarding the Harmon’s Marketplace sign. The sign if considered part of
the construction would not have to be permitted. There was question as to whether or not additional
signage would be used for the art gallery.  The Board concluded that Mr. Gates request should read, as
follows “a sign for historic esthetics relating to “Harmon’s” which is outside the scope of the sign
standards as well as a business sign fitting the standards for the home occupation.”

Mr. Maroon made a motion to approve appeal # 2567 with the following changes: a Home Occupation for
the purpose of operating an art gallery during normal business hours or by appointment and, a sign for
historic esthetics relating to “Harmon’s” outside the scope of the sign standards as well as a business sign
fitting the standards for the home occupation.
Mr. Crockett seconded the motion.



Vote was unanimous 5-0.

5 . Zoning Board Comments

Mr. Maroon and other Board members welcomed Ms. Shupe to the Board.

Mr. Longstaff explained a hypothetical situation to see how the Board felt about it. Mr. Longstaff
explained that 13 years ago a variance was granted but not recorded and a building permit was
issued without verification that the variance was recorded. Now 13 years later the property
owner would like to sell the home. Mr. Longstaff told the Board he had spoken with the Town’s
attorney who suggested 3 different scenarios. One of those scenarios is to have the property
owner reapply and try and get the variance approved so they can record it.

Consensus of the Board was that it would difficult for the applicant to prove criteria 1 and 4 of a
hardship variance so they would likely not approve the variance. Board members suggested a
non-action letter or consent agreement be issued to resolve the problem.

Mr. Longstaff stated that if a non-action letter or consent agreement was issued, the violation
would still exist, complicating any future transactions with the property.

The Board stated that there should be a way for this to be done administratively. Mr. Maroon did
a straw poll vote of the Board and by a majority the Board members felt this should be corrected
administratively.

6. Adjournment

The meeting was adjourned at 9:24 PM.


