
Town of Scarborough, Maine

Zoning Board of Appeal November 17, 2015

Agenda

1. Call to Order (7:00 P.M.)

2. Roll Call

3. Approval of Minutes (October 14, 2015)

4. Appeals

a. Appeal No. 2545 – Approved May 13, 2015 variance extension request by Warren & Kristin
Valdmanis, 27 Ashton Street, Assessor’s Map U2 Parcel 25

b. Appeal No. 2563– A Practical Difficulty Variance request by Stefanie Dawn Davis,
384 Gorham Road, Assessor’s Map R19 Parcel 8

c. Appeal No. 2564 – A Practical Difficulty Variance request by Kevin Coyne, 60 Ocean
Avenue, Assessor’s Map U2 Parcel 181

d. Appeal No. 2555 – A Hardship Variance request by Rod & Michelle Dayton, 19 Vesper
Street, Assessor’s Map U1 Parcel 24

5. Zoning Board Comments

6. Adjournment

NO NEW APPEALS SHALL BE TAKEN UP AFTER 10:30 P.M.



Zoning Board of Appeal November 17, 2015

MINUTES

Members Present Staff

Mr. Crockett Mr. Longstaff, Zoning Administrator
Mr. Richard Mrs. Patterson, Recording Secretary
Mr. Loisel
Mr. Hebert
Mr. Maroon
Mr. Stark

1. Call to Order

Mr. Maroon called the meeting to order at 7:03 pm.

2. Roll Call

The Recording Secretary called the roll all members were present.

3. Approval of Minutes (October 14, 2015)

Mr. Stark made a motion to approve the October 14, 2015 minutes as presented; Mr. Loisel
seconded the motion. Vote was unanimous 5-0.

4. Appeals

a. Appeal No. 2545 – Approved May 13, 2015 variance extension request by Warren & Kristin
Valdmanis, 27 Ashton Street, Assessor’s Map U2 Parcel 25

Mr. Longstaff informed the Board that the applicant is requesting a six month extension on a
variance appeal approved in May 2015, due to an unforeseen work related conflict.

Walt Wilson with The Design Company is representing the applicant. Mr. Wilson informed the
Board that there are no changes to the previously approved plans and the applicant is requesting
an extension due to their job taking them out of the country.

Mr. Loisel made a motion to approve appeal 2545 as presented; Mr. Stark seconded the motion.
Vote was unanimous 5-0.

b. Appeal No. 2563– A Practical Difficulty Variance request by Stefanie Dawn Davis,
384 Gorham Road, Assessor’s Map R19 Parcel 8

Stefanie Dawn Davis, 384 Gorham Road is the applicant. Ms. Davis would like to build an
accessory unit to accommodate her parents. Ms. Davis explained that her corner lot has 2 street
frontage setbacks of 50’. Ms. Davis stated that there was once a second dwelling on the property
and that the new dwelling would be essentially located in the same spot.

Mr. Maroon read the criteria for a Practical Difficulty variance to which Ms. Davis read into the
record her written answers from her application.



Mr. Maroon opened the public comment.

Mr. Maroon read into the record a letter received from Michael and Ann Bell, 5 Sweetbrier Lane.
Mr. Longstaff stated he had also received a phone call from them.

Mr. Maroon closed the public comment.

Mr. Hebert asked if the septic design was for the two properties. To the question Ms. Davis
answered yes and that an evaluation has been done.

Mr. Maroon verified that an accessory unit is allowed in the RF zone. To the question Mr.
Longstaff answered yes.

Mr. Maroon and the Board discussed the 7 criteria.

1. The need for a variance is due to the unique circumstance of the property, and not the general
condition of the neighborhood;
Mr. Richard stated that Ms. Davis has proven the lot has a narrow building envelope and that the
septic placement is not ideal. Mr. Maroon stated that when Sweetbrier was built it created a
second front yard setback to the property.
2. The granting of the variance will not produce an undesirable change in the character of the
neighborhood and will not have an unreasonably detrimental effect on either the use of fair
market value of abutting properties;
The Board stated Ms. Davis had designed the structure to fit in with the surrounding area.
3. The practical difficulty is not a result of action taken by applicant or prior owner;
Mr. Stark stated that Ms. Davis wouldn’t need a variance if the road hadn’t been built.
4. No other feasible alternative is available to the applicant, except a variance;
Mr. Loisel stated that Ms. Davis presented the best feasible option with the least destructive
effect on the property. Mr. Maroon questioned why not include in primary residence. To the
question Ms. Davis responded that an addition to the existing home would be cost prohibitive
compared to a standalone building, and would not provide the degree of privacy that both she
and her parents were seeking.
5. The granting of the variance will result in bringing the applicant’s property more nearly into
conformance with surrounding properties;
The Board stated most homes in the area had additional structures on the properties and that Ms.
Davis had designed her accessory unit to fit in well. Aside from the front yard setback to
Sweebrier, it would be conforming in every other way.
6. The granting of a variance will not have an unreasonable adverse effect on the natural
environment; and
Mr. Hebert stated finding of fact that the existing septic is designed for two dwelling units so no
excavation is needed. The Board agreed that the applicant needed to plant two deciduous trees in
the existing clearing to screen the view to Sweetbrier.
7. The property is not located, in whole or in part, within a shoreland area, as defined in 38
M.R.S.A. § 435, or flood hazard zone, as defined in the Town of Scarborough Floodplain
Management Ordinance;
The property is not located in a shoreland or flood hazard zone.

Mr. Maroon stated conclusions of law as follows; Sweetbrier road contributed to the uniqueness
of the property, design of the accessory unit is consistent with neighborhood, and placement of the
existing septic system interferes with placing the accessory unit in a conforming location with
regard to front yard setbacks and still meet the 100’ maximum distance requirement from primary
dwelling.



Mr. Loisel made a motion to approve appeal 2563 with the addition that the applicant plant two
deciduous trees, coordinating location with Zoning Administrator. Mr. Crockett seconded the
motion.

Vote was unanimous 5-0.

c. Appeal No. 2564 – A Practical Difficulty Variance request by Kevin Coyne, 60 Ocean
Avenue, Assessor’s Map U2 Parcel 181

Kevin Coyne, 60 Ocean Avenue is the applicant. Mr. Coyne explained that he has received prior
approval by the Board but due to unique circumstances of the property, he changed his design.
Mr. Coyne explained that there is ledge on the property and that he would like to build on a slab
instead of putting in a basement.

Mr. Longstaff explained that only the design height had change but there is no other dimensional
difference.

Mr. Crockett questioned if this was approved would the prior approval be voided. Mr. Maroon
responded yes it would and if it was not approved then the previous approval stays in place.

Mr. Maroon read the criteria for a Practical Difficulty variance to which Mr. Coyne read into the
record his written answers from his application.

Mr. Maroon open the public comment.

Mr. Maroon read into record two emails received supporting Mr. Coyne’s application. Mr. Iver
Carlson, 64 Ocean Avenue and Rick and Deborah Doherty, 61 Ocean Avenue.

Mr. Maroon closed the public comment.

Mr. Maroon and the Board discussed the 7 criteria.

1. The need for a variance is due to the unique circumstance of the property, and not the general
condition of the neighborhood;
Mr. Loisel stated that the unique triangular lot shape and ledge create restrictions for the
property. Mr. Maroon stated that the existing structure is substandard and sits on the ground.
2. The granting of the variance will not produce an undesirable change in the character of the
neighborhood and will not have an unreasonably detrimental effect on either the use of fair
market value of abutting properties;
The Board agreed it would be a desirable change to the area and neighbors.
3. The practical difficulty is not a result of action taken by applicant or prior owner;
The Board agreed it was not a result of the applicant as the structure is over 80 years old.
4. No other feasible alternative is available to the applicant, except a variance;
Mr. Loisel stated the applicant had done his due diligence. Mr. Crockett had concerns with the
height increase. Mr. Maroon questioned the distance to the abutters. To the question Mr. Coyne
answered 70 feet or more.
5. The granting of the variance will result in the applicant’s property more nearly into
conformance with surrounding properties;
Mr. Loisel agreed that the modern design and upgraded utilities would bring it more into
conformance. Mr. Stark agreed and the dwelling framing would no longer be in direct contact
with the ground.
6. The granting of a variance will not have an unreasonable adverse effect on the natural
environment; and
The Board agreed it would not, especially since there would be no ledge blasting.



7. The property is not located, in whole or in part, within a shoreland area, as defined in 38
M.R.S.A. § 435, or flood hazard zone, as defined in the Town of Scarborough Floodplain
Management Ordinance;
The property is not located in either.
Mr. Loisel stated it was wise of Staff to have the application come back before the Board again
with the requested change.

Mr. Stark made a motion to approve appeal 2564 as presented; Mr. Loisel seconded the motion.
Vote was 4-1; Mr. Crockett was opposed.

d. Appeal No. 2555 – A Hardship Variance request by Rod & Michelle Dayton, 19 Vesper
Street, Assessor’s Map U1 Parcel 24

Mr. Maroon informed the Board that his company does work with Drummond Woodsum and
that he does not feel there is a conflict. The Board agreed that there is no conflict.

Attorney David Kallin with Drummond Woodsum is representing the Dayton’s. Attorney Kallin
started by reviewing the background on the parcel. Attorney Kallin explained that the previous
owners had been before the Board earlier this year for a functional division of the lot. Though the
applicant chose to table the appeal prior to the Board voting on it, Attorney Kallin quoted the
Board as saying they would be more comfortable considering a variance for a single structure on
the lot rather than a division of a non-conforming lot.

Walt Wilson with The Design Company presented the Board with packets containing photos and
dimensions of homes located on Vesper Street and surrounding streets. Mr. Wilson reviewed the
packets with the Board, which contained building footprint and lot size information on several
properties in Higgins Beach that he felt were comparable to the Dayton proposal.

Mr. Loisel asked what the length of the proposed structure. To the question Mr. Wilson answered
67 feet 4 inches. Mr. Loisel then asked if this is the longest structure on Vesper Street. To the
question Mr. Wilson answered yes.

Mr. Maroon opened the floor for public comment. Mr. Maroon read an email from Phillip
McGouldrick in opposition to the proposed application.

Scott Flaherty, 21 Vesper Street, spoke against the proposed application. He stated that in the
beginning he was told it was only going to be a single story structure and that would be fine with
him.

Lwyellen McGouldrick, 21 Vesper Street, spoke against the proposed application and expressed
his appreciation for the Board and their consideration of the neighbors and neighborhood. Mr.
McGouldrick stated the Dayton’s never approached them to discuss what they were considering
building.

Elizabeth McGouldrick Flaherty, 21 Vesper Street, spoke against the proposed application.
Mrs. Flaherty stated that the proposal is uncharacteristic of the neighborhood and is concerned
with the potential fire danger to their cottage because they are so close.

Mary Ann McGouldrick, 21 Vesper Street, spoke against the proposed application.

Mark Polly, 15 Kelly Lane, spoke in favor of the Dayton’s appeal. Mr. Polly encouraged the
Board to try and find what will work for this location in order to accommodate the Dayton’s.



Michelle Dayton, 19 Vesper Street, explained to the Board that the intention behind the structure
is to be able to create a separate living space for their daughter who is disabled and needs
assistance. Mrs. Dayton stated that they never said they were building a one story structure and
that the structure presented is what accommodates their needs.

Mr. Maroon closed the public comment.

Mr. Maroon asked due to the late hour would the Board wish to continue. The Board was in
favor of continuing. Mr. Maroon asked if Attorney Kallin would like to continue. To the question
Attorney Kallin answered yes.

Mr. Maroon made a motion to recess; Mr. Loisel seconded the motion. Vote was unanimous.

Mr. Maroon reopened the meeting at 11:11 PM. Mr. Maroon informed the audience and the
Board that Mr. Crockett had to leave and appointed Mr. Hebert a voting member.

Attorney Kallin suggested a question and answer regarding criteria 2 and 3. Attorney Kallin
stated criteria 1 and 4 seem to be sufficient for the Board.

Mr. Maroon reviewed the letter received from Attorney Kallin on behalf on the Dayton’s. Mr.
Maroon read into record certain paragraphs.

Mr. Loisel responded to the statement “the Board would be more comfortable supporting a
variance for a single structure to be built on the lot”. Mr. Loisel stated he reviewed the video
from the meeting where the statement was made and that the Board felt strongly against splitting
the lot and suggested combining the two existing structures to create a single dwelling unit. Mr.
Loisel also stated that at the time the comment was made the Board was told the buildings were
in great shape, the Board was not aware of the conditions the applicant presented this evening.

Mr. Stark stated he agreed the Board was more favorable towards one structure at the last
meeting, but not a three story structure.

Attorney Kallin stated the Board should look at it as 2 units with 2 separate living spaces and
take into consideration the 5 foot above grade requirement. With this consideration the total
living space is consistent with what is allowable on the lot and the area.

All the Board members present were opposed to the height. Mr. Richard was ok with the length,
but concerned about the towering affect the structure will have on the neighbors.

The Board voted on the criteria;

a. That the land in question cannot yield a reasonable return unless a variance is granted;

Mr. Loisel stated the revisions hadn’t change enough from previous submissions. The
structure is still too massive. Mr. Maroon stated that the lot does have reasonable return
already; the lot was sold and the 2 existing structures have been rented out previously.

The Board found the following facts:
1. The parcel has a total lot area of 4,957 sq. ft. and currently includes two detached dwelling

units (cottages) with a total building area of 1,740 sq. ft. and floor area of approximately
2,046 sq. ft. The front cottage is larger and a single story, while the smaller rear cottage is
a 1.5 story structure.



2. The applicant’s designer provided photographs to demonstrate that the cottages are in poor
condition and would be very expensive and technically difficult to repair structurally in
order to meet the needs of the family and the current building codes.

3. The applicant proposes to demolish the existing cottages and construct a 2.5 story single
family dwelling with 3 bedrooms, 2.5 baths and a 1-bedroom 1.5 bath attached accessory
unit. The total floor area of the proposed dwelling and accessory unit is approximately
3,800 sq. ft.

4. The 2 cottages have been rented as recently as last summer, and the property was sold to
the current owners on May 1, 2015.

The Board concluded that due to the dramatic floor area and volume increase in the proposed
structure as compared to the existing structures, and the fact that with little or no repair, the
cottages could be rented as in the past with no need for a variance, the applicant has not
demonstrated that the land in question cannot yield a reasonable return. The fact that the
applicant paid full asking price in hopes of creating a new home with far greater living space
than the 2 cottages could provide, including an attached accessory unit for a special needs
adult child, and design the structure so that it is slightly less non-conforming with regard to
setbacks than the existing cottages, does not create a hardship with regard to this criteria. The
Board recognizes the family’s special needs for living space, and desire to live at Higgins
Beach, but these are not factors that can be considered in determining if reasonable return can
be realized.

Therefore by unanimous vote 0-5, the Board concluded that criteria “a” had not been met.

b. That the need for a variance is due to the unique circumstances of the property and not to
the general conditions in the neighborhood;

The Board found the following facts:

1. The existing lot frontage and width is 49.82 ft. and depth is 99.85 ft.
2. The required setbacks are 30 feet front; 15 feet side and rear. The proposed structure

requires a 19.53 foot front setback variance; a 7 foot left (north) side setback variance; a 7
foot right (south) side setback variance. The proposed setbacks are 10.47 feet front yard; 8
feet left side yard; and 8 feet right side yard respectively.

3. The lot is existing non-conforming because it contains 2 separate single family dwellings
without the required 10,000 sq. ft. of area per family.

4. The lot is also partially in the Shoreland zone, flood plain and erosion hazard area.
5. The applicant purchased the property because they wanted to live at Higgins Beach and

needed to have an accessory dwelling unit for their special needs adult child to live
independently, but within close proximity to the parents.

The Board concluded that the various development constraints of Shoreland, Floodplain, and
erosion hazard area coupled with the existing non-conforming condition of the 2 individual
cottages pose unique challenges to the applicant in any attempt to reasonably improve,
combine, or reconstruct the dwellings.

Therefore by unanimous vote 5-0, the Board concludes that criteria “b” has been met.

c. That the granting of a variance will not alter the essential character of the locality; and

Mr. Loisel stated due to the close proximately the structure was too massive.

The Board state the following facts:



1. The proposed structure would have nearly 3 times the current living space of the combined
cottages.

2. The properties immediately abutting 19 Vesper are much smaller dwellings compared to
the proposed structure.

The Board discussed at length how the proposed structure was much larger in total mass and
total planned living space than the existing cottages. The Board concludes that although there
may be other similar structures in the greater Higgins Beach area, the immediate
neighborhood does not include structures with the massing of the proposed dwelling. The
Board concludes that this structure would alter the character of the locality particularly with
regard to the surrounding properties, and by virtue of the size, would yield a maximum return
rather than a reasonable return.

Therefore by unanimous vote 0-5, the Board concludes that criteria “c” has not been met.

d. That the hardship is not the result of action taken by the applicant or prior owner.

The Board finds the following facts:

1. The lot at 19 Vesper was developed years before any zoning ordinance was adopted by the
Town of Scarborough.

2. The lot size has not been altered since it was created.

The Board concludes that there is no self-created hardship. Therefore by unanimous vote 5-0,
the Board concludes that criteria “d” has been met.

Mr. Maroon made a motion to deny appeal 2555 without prejudice; Mr. Loisel seconded the
motion.

Vote was unanimous; 0-5 denying the application.

5. Zoning Board Comments

There were no comments.

6. Adjournment

Meeting adjourned at 12:50 AM.


