
Town of Scarborough, Maine

Zoning Board of Appeal March 11, 2015

Agenda

1.  Call to Order (7:00 P.M.)

2.  Roll Call

3.  Approval of Minutes (February 19, 2015)

4.  Appeals

a. Appeal No. 2538 – A Practical Difficulty Variance by Kevin Coyne, 60 Ocean Avenue,
Assessor’s Map U2 Parcel 181

b. Appeal No. 2539 – A Variance by Joseph & Charlene Doherty, 16 Jones Creek Drive,
Assessor’s Map U22 Parcel 08

c. Appeal No. 2541 – A Limited Reduction of Front Yard Size by Nathaniel Zilkha, 2 Library
Lane, Assessor’s Map U19 Parcel 44

d. Appeal No. 2542 – A Practical Difficulty Variance by Leighton Farm Subdivision, Elmwood
Avenue, Assessor’s Map R57 Parcel 1B & 3A

5.  Zoning Board Comments

6.  Adjournment

NO NEW APPEALS SHALL BE TAKEN UP AFTER 10:30 P.M.



Town of Scarborough, Maine

Zoning Board of Appeal March 11, 2015

MINUTES

Members Present Staff

Mr. Crockett Mr. Longstaff, Zoning Administrator
Mr. Richard Mrs. Patterson, Recording Secretary
Mr. Maroon
Mr. Stanhope

1. Call to Order

Mr. Maroon called the meeting to order at 7:04 P.M.

2. Roll Call

The Recording Secretary called the roll; Mr. Stark, Mr. Loisel, and Mr. Macisso were absent.

Mr. Maroon appointed Mr. Stanhope a voting member with only 4 members present.

3. Approval of Minutes (February 19, 2015)

Mr. Crockett made a motion to approve the February 19, 2015 minutes; Mr. Richard seconded
the motion. Vote was unanimous.

Mr. Longstaff informed the Board that appeal no. 2538 by Kevin Coyne, has asked to be moved
to the last item. Mr. Coyne is out of town and will be running late.

4. Appeals

a. Appeal No. 2538 – A Practical Difficulty Variance by Kevin Coyne, 60 Ocean Avenue,
Assessor’s Map U2 Parcel 181

Per the applicant, this appeal is moved to last on the agenda. Mr. Maroon made a motion to
approve, Mr. Crockett seconded the motion.

Vote was unanimous.
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b. Appeal No. 2539 – A Variance by Joseph & Charlene Doherty, 16 Jones Creek Drive,
Assessor’s Map U22 Parcel 08

Michael Richman with Custom Concepts spoke on behalf of the applicants. The applicant is
requesting a variance to demolish the structure and rebuild with a vertical expansion to make
additional living area. The dwelling suffers from structural and insulation issues, the utilities
need upgrading, and the basement is prone to water. The Doherty’s are asking to fill in the
basement, move utilities up stairs, and to add an additional story to the new structure, which
would essentially occupy the same footprint as the existing dwelling. They feel there is no other
viable option.

Mr. Longstaff explained that a practical difficulty variance would be more appropriate for this
appeal, unfortunately because the parcel is partially within a Special Flood Hazard Area and
Shoreland Zone, the applicants must apply for a standard variance. Based on the criteria for a
variance, the Board must make their decision based on the facts after hearing the testimony.

Mr. Maroon opened the item to public comment; there was no public comment.

Mr. Stanhope asked for more information regarding filling the basement verses water proofing
the basement. Mr. Stanhope also asked if a building inspection was done in 2010 when the
Doherty’s purchased the home. Mr. Doherty replied that a building inspection was done at the
time of sale, but no substantial issues were identified in that report. Mr. Doherty stated when you
buy a property you expect some level of issues, but this property has exceeded what he expected.

Joe Doherty explained why he felt there is a need for the update. Now that they have lived in the
structure for a few years, they have experienced some challenges in using the home, including a
leaking roof, braided wiring, and utilities located in a wet basement.

Mr. Crockett wanted it on record that a 2/2 vote is a fail. Mr. Crockett asked for more
clarification as to why it is not viable to make improvements to the structure.

Mr. Maroon had concerns about the oil tank in the basement and any effects it could have on the
environment if there was a leak.

Mr. Crockett and Mr. Stanhope both felt the applicants knew there were issues when they
purchased the structure. They requested more proof that the structure currently is uninhabitable
and cannot produce a reasonable return.

Mr. Maroon asked the appellants if they wished to table in order to come back with more
documentation to address the concerns of Mr. Crockett and Mr. Stanhope.

The applicants asked that the item be tabled until a future meeting.
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c. Appeal No. 2541 – A Limited Reduction of Front Yard Size by Nathaniel Zilkha, 2
Library Lane, Assessor’s Map U19 Parcel 44

Trevor Watson with Eider Investments is representing Nathaniel Zilkha. Mr. Watson explained
that the applicant seeks relief in order to put in a swimming pool. Mr. Watson explained that the
rectangular lot shape and three 40’ front yard setbacks creates a burden for the placement of the
swimming pool. They are requesting a 10’ reduction to the Seal Rock Drive front yard setback
for the pool.

Mr. Maroon opened the item to public comment; there was no public comment.

Mr. Crockett asked if there would be a fence installed. Mr. Watson informed the Board that a 4
foot fence with a lock would be in place.

Mr. Stanhope liked the natural buffer and appreciated it being left undisturbed.

Mr. Maroon asked the following for the record:

(1) The existing buildings or structures on the lot for which the limited reduction of yard size is
requested were erected prior to July 3, 1991, or the lot is a vacant nonconforming lot of record;

The principal structure was built in 1900.

(2) The requested reduction is reasonably necessary to permit the owner or occupant of the
property to use and enjoy the property in essentially the same manner as other similar
properties are utilized in the zoning district;

Yes, specifically summer communities such as this, to utilize a swimming pool as long as
allowable coverage permits. This is reinforced by the presence of a swimming pool located
on the abutter’s property.

(3) Due to the physical features of the lot and/or the location of existing structures on the lot, it
would not be practical to construct the proposed expansion, enlargement or new structure in
conformance with the currently applicable yard size requirements;

The property has an unusual impact of road frontage on 3 sides, further compounded by
the odd ratio between length and width. It is evident by the 25% ratio between the size of
the lot and legal building envelope, as well as, the forested area on the lot that it is not
practical to construct the swimming pool within the existing building envelope.

(4) The impacts and effects of the enlargement, expansion or new building or structure on
existing uses in the neighborhood will not be substantially different from or greater than the
impacts and effects of a building or structure which conforms to the yard size requirement; and

Installing the 2 dimensional swimming pool 30’ from the property line versus 40’ will be
imperceptible to the public. This is due to the existing road being 40’ further from the
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property line, effectively placing the swimming pool 70’ from the road edge. The nature of
the topography is such that the swimming pool deck will be well above any street visible
areas.

(5) The applicant has not commenced construction of the enlargement, expansion, building or
structure for which the limited reduction in yard size is requested, so that the Board of
Appeals is not considering an after-the-fact application.

Construction has not commenced on the swimming pool.

Mr. Maroon asked for a motion to approve. Mr. Richard made a motion to approve, Mr. Stanhope
seconded the motion.

Vote was unanimous.

d. Appeal No. 2542 – A Practical Difficulty Variance by Leighton Farm Subdivision,
Elmwood Avenue, Assessor’s Map R57 Parcel 1B & 3A

Shawn Frank with Sebago Technics is representing Vinnie Maietta, Leighton Farms, LLC. Mr.
Frank explained that the applicant is requesting relief for set-backs to an existing tower on the
property. The tower is a FAA tower and has been located on the property since 1973. The
applicant would like to put a new roadway into the approved subdivision. There is no other
feasible alternative available without disturbing wetlands.

Mr. Maroon opened the item for public comment; there was no public comment.

Mr. Crockett asked if the current access road in the wetlands, Mr. Frank answered no.

1. The need for a variance is due to the unique circumstances of the property, and not to the
general conditions in the neighborhood;

An FAA tower is currently located on the project site and has been since 1973.

2. The granting of a variance will not produce an undesirable change in the character of the
neighborhood and will not have an unreasonably detrimental effect on either the use or fair
market value of abutting properties;

The requested variance allows for a proposed roadway to be installed to access the rear of
the property. The tower has existed for over 40 years and as the variance requested is in
association with the development of a residential neighborhood and not for the erection of a
new tower. The granting of the variance will not change the character of the neighborhood
nor have detrimental effect on the use or fair market value of abutting properties.

3. The practical difficulty is not the result of action taken by the applicant or a prior owner;

The FAA tower has occupied the property since 1973, which pre-dates the existing
Ordinance which requires a minimum setback to a property line equal to the height of the
tower. The tower is currently not in compliance with setback requirement from the easterly
property line. The existing nonconformity was created upon the adoption of the Ordinance.
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4. No other feasible alternative is available to the applicant, except a variance;

Not without impacting a large area of wetlands.

5. The granting of a variance will result in bringing the applicant’s property more nearly into
conformance with surrounding properties;

The development proposal consists of a residential subdivision design in accordance with
the current Town Conservation Subdivision Design Standards. The proposed
development is compatible with existing residential neighborhoods in the project vicinity.
The granting of the variance allows the development to occur in accordance with current
Town standards which will result in the property being more in conformance with
surrounding properties.

6. The granting of a variance will not have an unreasonably adverse effect on the
natural environment; and

The granting of the variance would allow for the proposed roadway while minimizing the
impact on existing wetlands located on the property, and eliminates additional adverse
impacts on the natural environment.

7. The property is not located, in whole or in part, within a shoreland area, as defined in
38M.R.S.A. § 435, or flood hazard zone, as defined in the Town of Scarborough
Floodplain Management Ordinance.

No

The Board felt the item was very straight forward and well presented.

Mr. Richard made a motion to approve; Mr. Crockett seconded the motion.

Vote was unanimous.

a. Appeal No. 2538 – A Practical Difficulty Variance by Kevin Coyne, 60 Ocean Avenue,
Assessor’s Map U2 Parcel 181

Kevin Coyne presented to the Board a new revised site plan with proposed setbacks distances to
eave overhangs and relocated the garage to connect to the proposed dwelling. Mr. Coyne
presented 3 options for the garage.

There was discussion with the Board with what was being presented and what was submitted.
Mr. Longstaff explained that though discussion amongst the Board is ok about the differences,
the item was advertised with particular setbacks.
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The Board felt Mr. Coyne needed to present one option to the Board with no other options.

Mr. Coyne tabled the item until the next meeting.

5. Zoning Board Comments

There was no comments.

6. Adjournment

The meeting was adjourned at 9:14 P.M.


