
Zoning Board of Appeal November 12, 2014

MINUTES

Members Present Staff

Mr. Crockett Mr. Longstaff, Zoning Administrator
Mr. Richard Mrs. Patterson, Recording Secretary
Mr. Stanhope
Mr. Macisso

Mr. Macisso nominated Mr. Crockett to act as Chairman for the meeting; Mr. Stanhope seconded
the motion. Vote was unanimous. Vote 4-0

1. Call to Order

Mr. Crockett called the meeting to order at 7:04 P.M.

2. Roll Call
The Recording Secretary called the roll; Mr. Loisel, Mr. Dillion and Mr. Stark were absent; Mr.
Crockett authorized alternates to vote.

3. Approval of Minutes (August 13, 2014 and September 10, 2014)
Mr. Macisso made a motion to accept the minutes from August 13, 2014 and September 10,
2014; Mr. Stanhope seconded the motion; vote was unanimous, 4-0.

4. Appeals

a. Appeal No. 2535 – A Special Exception Appeal by Warren and Denise Hamilton, 167 Two
Rod Road, Assessor’s Map R32 Parcel 19

Denise and Warren Hamilton were asked by Mr. Crockett the questions on their application for a
Special Exception Appeal, to which they read their answers into the record.

The Hamilton’s were also required to answer 12 questions from Section IX.V. in Performance
Standards -- Home Occupation to which they responded:

1. The occupation or profession shall be carried on wholly within the principal building or
within a building accessory thereto. Applicant: Yes it will be in the breezeway and unfinished
basement.

2. The home occupation shall be clearly incidental and secondary to the use of the dwelling
unit for residential purposes. Applicant: Yes

3. No more than one person who is not a resident of the dwelling unit shall be employed
in the home occupation. Applicant: Yes

4. Exterior signage  shall be  permitted in accordance with the  home occupation sign
provisions under Section XII. Sign Regulations subsection E. Applicant: Yes

5. There shall be no exterior display, no exterior storage of materials and no other exterior
indication of the home occupation or variation from the residential character of the principal
building (except as expressly permitted by the district regulations of this Ordinance). This
prohibition shall not apply to the storage of lobster traps. Applicant: Yes

6. No nuisance shall be generated, including but not necessarily limited to offensive noise,
vibration, smoke, dust, odors, heat or glare. Applicant: Correct

7. The traffic generated by such home occupation shall not increase the volume of traffic
so as to create a traffic hazard or  disturb  the residential character of  the immediate
neighborhood. Applicant: No

8. In addition to the off-street parking provided to meet the normal requirements of the
dwelling, adequate off-street parking shall be provided for the vehicles of each employee



and the vehicles of the maximum number of users or customers the home occupation may
attract during peak operating hours. Applicant: We have ample parking

9. The home occupation may utilize

a. Not more than twenty percent (20%) of the dwelling unit floor area, provided that
for the purposes of this calculation, unfinished basement and attic spaces are not included;
Applicant: breezeway is only 10 to 15%.

b. Unfinished attic and basement spaces; Applicant: storage only

c. Space within an accessory building totaling not more than one thousand (1,000) square
feet of floor area. Applicant: no accessory building

10.  Home occupations may include retail sales subject to the following limitations:

a. The total area devoted to retail sales is limited to four hundred (400) square feet and
must be fully enclosed within a building. Applicant: correct

b.   The sale of products is limited to: products and articles produced, assembled or
processed on the premises; and seafood caught or harvested off the premises by persons
who reside in the dwelling unit or by the one employee permitted under paragraph 3
above. Applicant: yes

11. A fisherman, lobsterman or shellfish harvester need not obtain home occupation
approval except to engage in retail sales allowed under paragraph 9.b above. Not applicable.

12. Motor vehicle repairs and motor vehicle towing businesses are not allowed as home
occupations. Not applicable.

Mr. Crockett opened the item for public hearing; there was no public comments; Mr. Crockett
closed public hearing.

Mr. Macisso questioned the applicant regarding clients coming to the home to have work
signs made. Mr. Hamilton explained that the majority of the work done there is shipped to
their North Carolina facility by UPS and that they take the shipments to UPS, UPS does not
pick them up.

Mr. Crockett asked the applicant how much traffic they expect weekly to which the applicant
responded no more than 1 or 2 cars a week. Mr. Crockett asked for clarification on hours of
operation to which Mr. Hamilton replied Monday through Friday 8 am to 5 pm.

Mr. Richards made a motion to approve; Mr. Macisso seconded the motion; vote was
unanimous, 4-0.

b. Appeal No. 2415 – An extension by Donald and Susan Hamill, 3 Bay Street, Assessor’s
Map U23, Parcel 59, requesting a one-time six month extension of the Practical Difficulty
Variance they received from the Zoning Board of Appeals on May 28, 2014.

Jim Fisher with Northeast Civil Solutions is representing Donald and Susan Hamill. He
explained to the Board that back on May 28, 2014 the Board approved the variance to demolish
and reconstruct a home from the north side property line and 5 feet from the property line in the
R-4 zone. The Hamill’s General Contractor expected to start construction in October 2014 after
the no build summer months. The Hamill’s received a call from their General Contractor stating
that construction couldn’t begin until the first of December. That put the Hamill’s over the 6
month time period required to start construction per the original approval. Mr. Fisher stated that
the Hamill’s understood that this is a onetime extension.

Mr. Longstaff informed the Board that in Section IV.K., the Board can grant a onetime six month
extension if good cause is shown.

Mr. Crockett read Section IV.K for the benefit of the Board and the public.

Mr. Macisso made a motion to approve; Mr. Richard seconded that; vote was unanimous, 4-0.

c. Appeal No. 2536 – A Special Exception Appeal by SouthCoast Community Church, 368
Gorham Road, Assessor’s Map R19 Parcel 21



Peter Biegel from Land Designs Solutions representing SouthCoast Community Church
explained to the Board that the Church would like to take their 16.4 acres that they currently
own, keep 5 acres which contains the Church, church parking lot, and stormwater buffer, and sell
the remaining land. Mr. Biegel stated that in the RF zone, the Church is a use permitted only by
Special Exception.

Mr. Longstaff clarified that the Church was a permitted use in the RF zone, but the Church’s
nursery school was an adjunct use, and was only permitted by Special exception. The proposed
change in parcel size could have an effect on the conditions under which the nursery school was
originally permitted. Therefore, the Boards task was to revisit those conditions to determine if
the nursery school was still in compliance with the criteria in the ordinance.

Pastor Bush explained that the nursery school has not been in operation for several years and
there is no future plan to operate the Nursery School.

Mr. Longstaff stated he was not made aware that the Nursery School was not in operation.

Mr. Crocket suggested that the applicant proceed with the Special Exception appeal in the event
that they ever decide to operate the school in the future. The applicant agreed and proceeded
forward for the approval of a special exception for the Nursery School. It was noted that the
word ‘church’ should be substituted with ‘nursery school’ in the application.

Mr. Crockett asked the applicant the Standards for Special Exception. Before it issues a special
exception permit, the Board of Appeals shall find, as a matter of fact, that the proposed use meets
the following criteria:

a. The proposed use will not create unsanitary or unhealthful conditions by reason of
sewage disposal, emissions to the air or water, or other aspects of its design or operation.
Mr. Biegel responded, it will continue to function in exactly the same way as it does
today.

b. The proposed use will not create unsafe vehicular or pedestrian traffic conditions when
added to existing and foreseeable traffic in its vicinity.
Mr. Biegel responded, no change to pedestrian or vehicular system.

c. The proposed use will not create public safety problems which would be substantially
different from those created by existing uses in the neighborhood or require a
substantially greater degree in municipal fire or police protection than existing uses in
the neighborhood.
Mr. Biegel responded, the reduction in lot size will not create an increase in fire or police
protection, nor will it create an increase in public safety problems.

d. The proposed use will not result in sedimentation or erosion, or have an adverse effect
on water supplies.
Mr. Biegel responded, no construction is proposed that would result in sedimentation or
erosion or have an adverse impact on the water supply.
e. The proposed use will be compatible with existing uses in the neighborhood, with
respect to physical size, visual impact, intensity of use, proximity to other structures and
density of development.
Mr. Biegel responded, no change s to the current facility with respect to intensity of use,
physical size, visual impact or density of development on their site.

f. If located in a shoreland zone as depicted on the Town of Scarborough Official
Shoreland Zoning Map, the proposed use will comply with all of the requirements of the
Town of Scarborough Shoreland Zoning Ordinance. (8/5/92)
Mr. Biegel responded, it is not located in the Shoreland Zone.

g. The applicant has sufficient right, title or interest in the site of the proposed use to be
able to carry out the proposed use.
Mr. Biegel responded, a deed was submitted with application.

h. The applicant has the technical and financial ability to meet the standards of this
Section and to comply with any conditions imposed by the Board of Appeals pursuant
to subsection 5 of this Section.
Mr. Biegel responded, that the applicant had retained the services of a site planning firm
(Land Design Solutions) and a Surveyor (Northeast Civil Solutions) to determine the



most appropriate boundry line for the proposed parcel reduction. The cost will be
minimal and paid by the applicant.

i. The proposed use will be compatible with existing uses in the neighborhood, with
respect to the generation of noise and hours of operation.
Mr. Biegel responded, that the proposed reduction in lot size will not cause an increase
in the generation of noise or change in the hours of operation.

Mr. Crockett opened the item for public hearing.

Moira Collins, 17 Tamarack Lane addressed the Board. She was confused on what the SouthCoast
Community Church was asking for from the Board. She thought they were there for more
approval of the proposed sale of the land for 3 more lots to be added to the subdivision, to which
she is opposed.

Mr. Longstaff explained that the applicant needed approval from the zoning board to continue
with their special exception for the nursery school, and that all planning and development with
respect to the subdivision would go before the Planning Board.

Mr. Crockett closed public comment.

Mr. Richard made a motion to approve; Mr. Stanhope seconded the motion; vote was 3-1; Mr.
Macisso was opposed.

5. Zoning Board Comments

Mr. Longstaff confirmed with the Board that they had received his email regarding training
opportunities through Maine Municipal Association.

Mr. Macisso expressed his gratitude for the staff comments that Mr. Longstaff provides on the
items before the Board and for his clarification on questions for each meeting.

6. Adjournment

Mr. Macisso made a motion to adjourn; Mr. Stanhope seconded the motion.  Vote was
unanimous; Vote 4-1. Meeting was adjourned at 7:54 p.m.


