
 
 

Town of Scarborough 
 

Zoning Board of Appeals        July 9, 2014 
AGENDA 

 
 

1.  Call to Order (7:00 P. M.) 
 
2.  Roll Call 
 
3.  Approval of Minutes (June 11, 2014) 
 
4.  Appeals 
 
a.  Appeal No. 2524 – A Practical Difficulty Variance Appeal by Barbara Foley, 8 First Street, Assessor’s 
Map U47 Parcel 61A, to construct a second garage bay 10 feet from the side property line in the R-2 Zone 
 
b.  Appeal No. 2527 – A Special Exception Appeal by David Densmore, 6 Moose Creek Lane, Assessor’s 
Map R26 Parcel 18C, to operate a home occupation for an in-home catering business in the RF Zone 
 
5.  Zoning Board Comments 
 
6.  Adjournment 
 
 
 

NO NEW APPEALS SHALL BE TAKEN UP AFTER 10:30 P. M. 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

 



Town of Scarborough 
 

Zoning Board of Appeals        July 9, 2014 
MINUTES 

 
Members Present      Staff 
 
Mr. Crockett (arrived 7:05)     Mr. Longstaff, Zoning Administrator 
Mr. Dillon       Ms. Logan, Recording Secretary 
Mr. Loisel 
Mr. Macisso 
Mr. Richard 
Mr. Stanhope 
Mr. Stark 

 
1.  Call to Order  
 
Mr. Loisel called the meeting to order at 7:00 P. M. 
 
2.  Roll Call 
 
The Recording Secretary called the roll; Mr. Crockett was absent, but arrived at 7:05 P. M. 
 
3.  Approval of Minutes (June 11, 2014) 
 
Mr. Stark moved to approve the minutes of June 11, 2014; Mr. Dillon seconded. 
 

Voted 5-0 
4.  Appeals 
 
a.  Appeal No. 2524 – A Practical Difficulty Variance Appeal by Barbara Foley, 8 First Street, Assessor’s 
Map U47 Parcel 61A, to construct a second garage bay 10 feet from the side property line in the R-2 Zone 
 
Mr. Loisel noted that the appeal had been tabled from the June meeting. Ms. Foley explained that she had 
purchased a second vehicle and wanted to build another garage bay to house it.  She stated that she had 
talked with Mr. Longstaff and they found a lot of information in her building folder including the fact that 
there had been plans to build on the lot in the past but there had been a five year moratorium imposed in 
1989 that prevented digging up the street because of the new sewer installation which impeded the instal-
lation of water service to the lot and prevented issuing a building permit.  She stated that she built her 
house in 1996 and felt that the moratorium caused the hardship because a house could not be built until 
the moratorium ended.   
 
Ms. Foley stated that she had talked with the Town Assessor who stated that taxes would be similar for    
a tandem garage or a conventional garage and a real estate agent indicated that tandem garages were not 
practical and the marketability was not good; she stated that an appraiser indicated that a tandem garage 
would be appraised at about $2,000.00 and a conventional garage at $5,000.00 to $7,500.00.  Ms. Foley 
stated that she and her contractor measured her back yard which would have to be filled to make it level 
and there was a drainage issue which would require more grading.  She stated that it was not econ-
omically feasible to build a tandem garage and no one wanted to buy a home with a tandem garage. 
 



Mr. Longstaff noted that, as indicated in his comments, this request would have qualified for a Limited 
Reduction of Yard Size Appeal except for the fact that the structure was built after the July 1991 cutoff 
for that appeal.  Mr. Crockett asked whether the action taken was a self-created hardship; Mr. Longstaff 
replied that there was some case law and, in general, it used to be a standard process in Maine that if an 
owner purchased a property that was nonconforming he should have known the restrictions and a vari-
ance could not be given, however, in the early 1990s the courts said that just because a buyer should have 
known did not necessarily preclude him from getting a variance.  He stated that he saw no legal bias 
around self-created hardship; he stated that lifestyle changes did not preclude a variance which should be 
based on space and bulk issues.  He stated that the intent was to not consider that Ms. Foley purchased a 
second car but to address the space and bulk. 
 
Mr. Stark asked about the drainage; Ms. Foley replied that during the winter a river of water ran through 
the rear of her property and she would have to compensate with grading and move the fence if a tandem 
garage were built.  
 
Mr. Macisso asked what “strict application” meant; Mr. Loisel replied that if a Board member voted 
against one of the criteria, he had to vote against the final motion.  He stated that the issue came down to 
the Board members’ judgment and he did not think this was self-created by this applicant and was not the 
result of her buying a second car.  Mr. Longstaff stated that an example of self-created hardship would be 
someone buying a large lot and putting a house in the middle and when he wanted to split the lot it would 
not meet the space and bulk requirements.  He stated that the requirement was strict application of the 
Zoning Ordinance such as the setbacks and was not strict application of the criteria. 
 
Mr. Loisel opened the public hearing; no one spoke for or against the appeal and there were no letters; 
Mr. Loisel closed the public hearing. 
 
Mr. Loisel noted that the Board had wanted the appellant to look at more feasible alternatives and he felt 
she had done a reasonable amount of work to prove that the alternatives were not feasible enough to make 
him vote against the appeal.  Mr. Stark stated that the written information about tandem garages was com-
pelling.  Mr. Macisso stated that he agreed that tandem garages were not practical. 
 
Mr. Loisel and Ms. Foley addressed the criteria as presented in writing and the Board voted as follows: 
 
1.  The Board agreed that this site was unique and voted in favor     5-0 
2.  The Board agreed that there would be no change to the neighborhood and voted     5-0 
3.  The difficulty was caused by the moratorium; the Board agreed and voted   5-0 
4.  Mr. Crockett stated that he still struggled with this criteria because an alternative would be 
     to not build a new bay.  Mr. Longstaff stated that the Board should look at a different way  
     to build the garage which did not include not building it.  Mr. Crockett understood; Mr. Loisel 
     stated that parking outside or in tandem was not practical.  Mr. Stanhope noted that the  
     Board should consider staying within the setback with a 22 foot garage; Mr. Loisel stated  
     the Board considered that at the last meeting but there would be no space to maneuver around                     
     the stairs into the house.  The Board agreed that this criteria was met and voted  5-0 
5.  The Board agreed that the property would be in conformance with the neighbors and voted      5-0 
6.  The Board determined that the runoff would not make the drainage worse and voted  5-0 
7.  This property is not in a Shoreland Zone. 
Mr. Stark moved to approve the appeal as presented; Mr. Dillon seconded. 
 

Voted 5-0 
 



b.  Appeal No. 2527 – A Special Exception Appeal by David Densmore, 6 Moose Creek Lane, Assessor’s 
Map R26 Parcel 18C, to operate a home occupation for an in-home catering business in the RF Zone 
 
Mr. Densmore stated that he and his wife wanted to have a catering business in their existing accessory 
unit; he stated that they would be baking bread and desserts and making salads which they would deliver 
to their customers.  He stated that only a few customers would pick up their orders and they did not want 
a sign.  Mr. Longstaff stated that the accessory unit was not currently occupied and the appellants wanted 
to use it for their business which would vacate the ability to have an accessory unit.  He stated that the 
septic system was adequate for one or the other but not both.  He stated that the use would meet the space 
and bulk criteria. 
 
To a question from Mr. Loisel, Mrs. Densmore replied that they would pick up their own supplies; she 
stated that there would be only two to 10 people per week picking up their orders.  Mr. Loisel stated that 
this was a straightforward request and there were no traffic issues.   
 
Mr. Loisel opened the public hearing; no one spoke for or against the appeal and there were no letters; 
Mr. Loisel closed the public hearing. 
 
To a question from Mr. Macisso; Mr. Longstaff stated that because this kitchen was existing the Code 
Officer would not check the electricity but, as part of the Food Handler’s License, the State would check 
the entire kitchen.  
 
Mr. Loisel and Mr. Densmore addressed the criteria as presented in writing.  Mrs. Densmore stated that 
their hours of operation for anyone picking up their order would be from 8:00 A. M. to 6:00 P. M.  
 
To a question from Mr. Crockett, Mr. Densmore replied that they would use their existing trash 
receptacles for removal.  He stated that they purchase flour and sugar in bulk and would have only one 
week’s supply of ingredients on hand. 
 
Mr. Macisso moved to approve the appeal as presented; Mr. Stark seconded. 
 

Voted 5-0 
 
5.  Zoning Board Comments 
 
Mr. Loisel welcomed Mr. Stanhope and thanked him for joining the Board.  Mr. Longstaff distributed 
information regarding self-created hardship.  Mr. Macisso stated that Mr. Longstaff’s staff comments 
were very helpful. 
 
6.  Adjournment 

 
The meeting was adjourned at 8:05 P. M. 
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