
Town of Scarborough 
 

Zoning Board of Appeals        July 10, 2013 
 

AGENDA 
 

1.  Call to Order (7:00 P. M.) 
 
2.  Roll Call 
 
3.  Approval of Minutes (June 12, 2013) 
 
4.  Appeals 
 
a.  Appeal No. 2487 – A Special Exception Appeal by Tom DeYoung, 52 Old Blue Point Road, 
Assessor’s Map R66 Parcel 4, to operate a pottery studio, classroom and retail space as a Home 
Occupation in the R-F Zone 
 
b.  Appeal No. 2491 – A Practical Difficulty Variance Appeal by Jeffrey Thibeault, 4 Driftwood Lane, 
Assessor’s Map U21 Parcel 95, to erect a shed 15 feet from the King Street property line and 3 feet from 
the side property line in the R-2 Zone 
 
c.  Appeal No. 2493 – A Variance Appeal by Patrick Dimick, 3 Shipwreck Road, Assessor’s Map U1 
Parcel 83, to demolish and reconstruct a home 12 feet 6 inches from the front property line and 0 feet 
from the side property line in the R-4 Zone 
 
d.  Appeal No. 2494 – A Miscellaneous Appeal by Evangelos Roumeliotis, dba Van Reeo, Inc., 185 U. S. 
Route One, Assessor’s Map U45 Parcel 3A, to relocate and change the size of their sign 
 
e.  Appeal No. 2495 – A Practical Difficulty Variance Appeal by John Toohey, 19 Jones Creek Drive, 
Assessor’s Map U22 Parcel 83, to demolish and reconstruct a new dwelling 10 feet from the front 
property line in the R-4A Zone 
 
f.  Appeal No. 2496 – A Practical Difficulty Variance Appeal by Rocco Risbara III, 24 Orchard Street, 
Assessor’s Map U32 Parcel 721, to allow a 30 foot front setback on a currently vacant lot in the R-3 Zone 
 
5.  Zoning Board Comments 
 
6.  Adjournment 
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Town of Scarborough 
 

Zoning Board of Appeals        July 10, 2013 
MINUTES 

 
Members Present      Staff 
 
Mr. Crockett       Mr. Bacon, Town Planner 
Mr. Dillon       Mr. Longstaff, Zoning Administrator 
Mr. Loisel       Ms. Logan, Recording Secretary 
Mr. Macisso 
Mr. Maroon 
Mr. Stark 
 
1.  Call to Order  
 
Mr. Maroon called the meeting to order at 7:00 P. M. 
 
2.  Roll Call 
 
The Recording Secretary called the roll; Mr. Richard was absent. 
 
Mr. Bacon introduced Mr. Brian Longstaff, the Town’s new Zoning Administrator, who would be the 
Zoning Board’s staff representative. 
 
3.  Approval of Minutes (June 12, 2013) 
 
Mr. Stark moved to approve the minutes of June 12, 2013 as written; Mr. Loisel seconded. 
 

Voted 5-0 
4.  Appeals 
 
a.  Appeal No. 2487 – A Special Exception Appeal by Tom DeYoung, 52 Old Blue Point Road, 
Assessor’s Map R66 Parcel 4, to operate a pottery studio, classroom and retail space as a Home 
Occupation in the R-F Zone 
 
Mr. DeYoung stated that he wanted to convert his existing garage into a pottery studio, classroom and 
retail space, with a limit of 20 students in the classroom.  Mr. Maroon noted that the information the 
Board had requested had been submitted.  Mr. DeYoung stated that he included his and his neighbor’s 
deeds and a letter from his neighbor.  He stated that he had contacted Central Main Power Co. which sent 
out a crew to their right of way to determine whether he could use it as an access to his property and they 
did not see any problems but the CMP engineers would confirm his permission in writing.  He stated that 
his deed did not say anything about who owned his shared driveway but his neighbor’s deed stated that 
they had the right to use the driveway in common. 
 
To a question from Mr. Maroon, Mr. Bacon replied that it seemed, from the deed, that the driveway 
easement was for Mr. DeYoung and the abutter owned the driveway.  Mr. Maroon stated that the letter 
from the abutter alleviated his concerns about access.  Mr. Bacon stated that the scale of the parking was  
a matter of whether the Board was comfortable with it.  Mr. Maroon stated that the plan suggested that 
there were adequate spaces and the measurements and photos helped him understand the parking.  To a 
question from Mr. Stark, Mr. DeYoung replied that his parking spaces were 9 by 18 feet. 
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Mr. Macisso asked how the Board could vote without the letter from CMP; Mr. Maroon suggested a 
condition.  Mr. Macisso stated that the retail business in any other zone would be under much more 
scrutiny so that part of the request still bothered him; he stated that he was concerned about the high 
speeds and people stopping quickly to turn into this site.  Mr. Maroon stated that Home Occupations 
allowed retail sales of 400 square feet and this space was only 220 square feet.  Mr. Bacon stated that    
the requirements were met.   
 
Mr. Maroon opened the public hearing; no one spoke for or against the appeal.  Mr. Maroon read a letter 
from Mr. Tadas Mikuzis, of 51 Old Blue Point Road, who had no objection to the appeal.  Mr. Maroon 
closed the public hearing. 
 
Mr. Macisso stated that if this were on Route One, a traffic safety report would be required.  Mr. Stark 
stated that he would agree if this were on Route One but it was not.  Mr. Loisel stated that he was not at 
the first meeting but had sufficient information and the appellant had submitted what the Board requested.  
To a question from Mr. Macisso, Mr. DeYoung replied that his hours of operation would be after school 
until 7:00 or 8:00 P. M. and some weekends but not every day; he stated that he may be open a little later 
on Friday evenings.  He stated that he would post open or closed signs for the retail.  To a question from 
Mr. Macisso, Mr. Bacon replied that a future homeowner would have to operate the same business or 
come back to the Board. 
 
Mr. Stark moved to approve the appeal with the conditions that the CMP letter be submitted to the Code 
Enforcement Office and the retail hours be no later than 8:00 P. M.  He stated that a 2 by 3 foot sign 
would be allowed with a permit from the Code Officer.  Mr. Loisel seconded. 
 

Voted 5-0 
 
b.  Appeal No. 2491 – A Practical Difficulty Variance Appeal by Jeffrey Thibeault, 4 Driftwood Lane, 
Assessor’s Map U21 Parcel 95, to erect a shed 15 feet from the King Street property line and 3 feet from 
the side property line in the R-2 Zone 
 
Mr. Thibeault stated that he had presented a better plot plan and noted that there was no spot on the prop-
erty where he could site the shed and meet the setbacks; he stated that he would like to put the shed along 
the treeline area near the abutting garage so it would be out of sight of the neighbor’s living area and he 
would extend his fence so it would set off the shed.  Mr. Thibeault stated that on the other side of the lot a 
shed would be in total view of the road and the abutters and not aesthetically pleasing; he noted that there 
were photos submitted.  Mr. Stark stated that the Board had requested justification of why the shed could 
not go anywhere else on the lot. 
 
Mr. Maroon opened the public hearing; no one spoke for or against the appeal.  Mr. Maroon read a letter 
in opposition to this appeal from Clair Cross the abutter,  at 4 Driftwood Lane.  Mr. Maroon closed the 
public hearing. 
 
Mr. Bacon stated that he had talked with Mr. Thibeault about a Limited Reduction of Yard Size Appeal 
for larger setbacks but it seemed that the shed would then be more out in the open and Mr. Thibeault felt 
it was not the best place.  He noted that the shed was proposed in a more conforming place than at the last 
meeting.  Mr. Thibeault stated that the shed could be closer to 35 feet from King Street because of the 
ditch but the question would be how close it would be to the side line and still allow access to the back 
yard.  He stated that there would be five feet between the window and the shed and eight to 10 feet on the 
other side to go around the shed if it were 15 feet from the property line.  He stated that it would be an 8 
by 10 foot shed for a lawnmower, bikes and chairs, etc. and there was no garage.   
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Mr. Maroon stated that his concerns were with precedence and the neighbor who also had rights; he stated 
that there were alternative locations for the shed including a shed connected to the house. Mr. Loisel 
noted that the Practical Difficulty Variance had criteria that were hard to meet and, in this case, there were 
other alternatives.  Mr. Maroon read the criteria for this appeal.  Mr. Loisel stated that the alternatives 
were feasible though they may not be to the appellant’s liking.  Mr. Thibeault reiterated that any other 
location would not be pleasing to the rest of the neighborhood and would possibly reduce the value of the 
property.  Mr. Loisel stated that a different appeal would allow the Board to answer less difficult criteria.  
Mr. Thibeault stated that he used this appeal because it was recommended to him.  Mr. Maroon stated that 
logic was on the appellant’s side but the law was not.   
 
Mr. Thibeault noted that Ms. Cross, who wrote the letter, did not live there and was there only a couple of 
weeks last year.  Mr. Maroon stated that though she did not live there it was still her property.  To a com-
ment from Mr. Loisel, Mr. Thibeault confirmed that the setbacks with a Limited Reduction of Yard Size 
Appeal would be 30 and 10 feet. 
 
Mr. Maroon moved to approve the appeal as requested; Mr. Dillon seconded. 

 
Voted 0-5   The appeal was denied. 

 
c.  Appeal No. 2493 – A Variance Appeal by Patrick Dimick, 3 Shipwreck Road, Assessor’s Map U1 
Parcel 83, to demolish and reconstruct a home 12 feet 6 inches from the front property line and 0 feet 
from the side property line in the R-4 Zone 
 
Mr. Jim Fisher, of Northeast Civil Solutions, stated that this site needed a variance from the Shoreland 
Zone as well as the R-4 Zone setback criteria; he stated that they had received DEP approval in May.  He 
stated that this site was also in several underlying environmental zones.  Mr. Fisher stated that the house 
was 80 years old and the cinder block foundation and structure were in poor shape and there was no insul-
ation; he stated that the chimney was leaning and could fall onto the house.  He stated that they would like 
to demolish the house and rebuild in the same footprint and build a second story over one-third of the 
house.  He stated that the footprint needed to remain the same because of the frontal dune and could be 
expanded up only.  He noted that the existing eave was over the property line but they would move the 
eave with the new house. 
 
Mr. Maroon read the DEP permit.  Mr. Maroon stated that Mr. Bacon indicated that the Board should 
address the Shoreland Zoning requirements.  Mr. Bacon stated that the Variance criteria were similar to 
those of the Shoreland Zoning requirements but he emphasized them because they covered the 75 foot 
setback from the high water line. 
 
Mr. Maroon opened the public hearing; no one spoke for or against the appeal.  Mr. Maroon read a letter 
in opposition to the appeal from the Johnson family at 5 Shipwreck Road.  Mr. Maroon closed the public 
hearing.   
 
Mr. Fisher stated that they understood the abutter’s comments and it was not their first choice to put the 
house on the lot line but State law would not allow another location because of the Shoreland Zone which 
limited them to the existing footprint.  He stated that they would take care of the runoff from the eaves 
with gutters.  He stated that they knew exactly where the property lines were by their survey; he stated 
that the structure would be on piles so there would be no foundation excavation and they would construct 
the house on the abutter’s side from the inside out and would not disrupt the renters by building during 
the summer.   
 
To a question from Mr. Maroon, Mr. Bacon replied that he could concur that the DEP approval was for  
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the building to be built within the existing footprint.  To a question from Mr. Maroon, Mr. Fisher replied 
that he had asked the DEP whether it was true that they could not move the house from the existing foot-
print and the reply was that they could not. 
 
To a question from Mr. Crockett regarding reasonable return, Mr. Fisher replied that the appellant pur-
chased the property two years ago and was under the impression that, given the neighboring houses which 
had been expanded, he could do the same.  Mr. Fisher stated that they looked into renovating the existing 
structure but it was not feasible.   
 
Mr. Crockett noted that he was acquainted with Mr. Dimick; the Board had no issues with Mr. Crockett 
hearing the appeal. 
 
Mr. Fisher and Mr. Maroon addressed the criteria as presented in writing.   
 
To a question from Mr. Crockett, Mr. Fisher replied that the site was served by public water and sewer 
and the utilities would be upgraded.  Mr. Loisel confirmed that the big issue was the safety of the founda-
tion and the house was not worth saving.  Mr. Loisel noted that by changing from a summer cottage to a 
year round house the stakes were being changed and reasonable return did not mean maximum return.  He 
stated that it could be used as a cottage.  Mr. Fisher stated that the structure had to be on piles so they 
could not take out the cinder blocks, the site was on sand and the cottage could probably not survive mov-
ing it up and putting it back on piles.  To a question from Mr. Maroon, Mr. Fisher replied that they met 
the flood plain requirements by putting the piles above the flood plain level.  To a question from Mr. 
Crockett, Mr. Fisher replied that they would show the gutters on the plan and approach the abutter to ask 
whether their land could be used; he stated that they would put up stakes and flagging tape to show the 
property line.  The Board noted that a Class A survey showed that the structure would be on the appel-
lant’s property and the site would drain toward the road and into the sand. 
 
Mr. Maroon asked that the Board weigh in on each criteria for the Variance Appeal. 
 
B.1. Mr. Maroon stated that he believed the reasonable return criteria was met because of the required 
location and the need for repair.  Mr. Loisel stated that the structure was relatively weak and the founda-
tion was weak and that proved that the work must be done and that this criteria was met.  Messrs. Dillon 
and Crockett agreed.  Mr. Stark stated that this would take care of safety issues and meet the flood zone 
standards.  Mr. Macisso agreed.  The Board voted 5 to 0. 
 
B.2. Mr. Crockett stated that this site was unique because the DEP would not allow any other configure-
tion; the Board agreed and voted 5 to 0. 
 
B.3. The Board agreed that this would not change the character of the neighborhood and voted 5 to 0. 
 
B.4. The Board agreed that the hardship was not the result of action by the appellant or prior owner and 
voted 5 to 0. 
 
Mr. Dillon moved to approve the setback Variance Appeal; Mr. Loisell seconded. 
 

Voted 5-0 
 

Regarding the Shoreland Zoning criteria, the Board voted 5 to 0 that the all of the criteria had been met 
for the 75 foot setback of the Shoreland Zone. 
 
Mr. Loisel moved to approve the Shoreland Zone Variance; Mr. Stark seconded.                Voted 5 - 0 
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d.  Appeal No. 2494 – A Miscellaneous Appeal by Evangelos Roumeliotis, dba Van Reeo, Inc., 185 U. S. 
Route One, Assessor’s Map U45 Parcel 3A, to relocate and change the size of their sign 
 
Mr. Maroon noted that he was acquainted with the appellant but felt he could make a fair decision; the 
Board agreed. 
 
Mr. Roumeliotis explained that his current sign was behind all the other signs heading south and he would 
like to move it to the middle of the property from Route One which would be 45 feet from the present 
location.  He stated that moving it four feet into the grass would require digging up the parking lot.  He 
stated that the sign was not visible until 50 feet so a turn could not be made at the speed limit and that his 
tenant also requested this change.  Mr. Roumeliotis stated that they would shorten the sign and remove 42 
square feet of its area and add a reader board; he noted that a totally new sign would cost $25,000.00. 
 
To a question from Mr. Maroon, Mr. Bacon replied that the height of the sign was conforming to Route 
One standards but not to the driveway access of the Little Dolphin Marketplace so the sign would be 
shifted to a new nonconforming location to get better visibility.  He stated that the sign was currently 
nonconforming to a side street and there were circumstances where the Board could allow a change in 
location for a nonconforming sign. 
 
Mr. Loisel asked how electronic signs were affected; Mr. Bacon replied that they were allowed on free-
standing signs with regulations; he noted that there was now a lettered readerboard.  Mr. Stark noted that 
No 3 of the sign ordinance indicated that a sign may not be moved except into complete conformity.  Mr. 
Bacon stated that the Miscellaneous Appeal allowed an appeal to modify nonconforming signs. Mr. 
Bacon stated that the proposed sign would be less in conformance with Route One but more in conform-
ance with Little Dolphin Drive.  To a question from Mr. Stark, Mr. Roumeliotis replied that moving the 
sign to this position but the same distance from Route One would put the pylon in the parking lot.   
 
Mr. Maroon asked whether Scarborough Muffler would want to move his sign next; Mr. Roumeliotis 
replied that that sign was right on the street now.  Mr. Bacon noted that the Little Dolphin sign had been 
there many years and had been reused.  To a question from Mr. Stark, Mr. Roumeliotis replied that if he 
moved the sign south to the jog in the parking lot it would be on the border of Scarborough Muffler.  Mr. 
Bacon stated that for a sign to be more than 60 square feet it had to have a 15 foot setback; he stated that  
a 32 foot sign would be allowed a five foot setback.  Mr. Loisel confirmed that the Little Dolphin sign 
blocked this sign.  Mr. Roumeliotis ran his video which showed the sign from different views from a 
vehicle on Route One. 
 
Mr. Macisso confirmed that the appellant wanted to reduce the height of his sign and it would conform to 
the other signs on the street.  Mr. Roumeliotis stated that he would be removing 42 square feet from his 
existing 110 square foot sign.  To a question from Mr. Crockett, Mr. Roumeliotis replied that his sign was 
erected following the Route One widening and the surrounding signs were existing at that time.  Mr. 
Maroon stated that he struggled with the way the new sign ordinance was written and did not see how a 
Miscellaneous Appeal allowed the Board to override the ordinance.  Mr. Bacon read Section V.B.4.g. 
which allowed relief because of unusual circumstances.  Mr. Bacon stated that the proposed sign would 
be more conforming in size and to Little Dolphin Drive but less conforming to Route One and the ordi-
nance gave the Board the ability to grant the appeal.   
 
To a question from Mr. Maroon, Mr. Roumeliotis replied that the sign would be 74 square feet with the 
arch not included in the calculation.  Mr. Bacon read the definition of signs which would include the 
entire sign but not the posts for square footage.  Mr. Roumeliotis stated that a Code Enforcement Officer 
stated that whatever lighted up was the square footage of the sign and that was what he used for his 
calculation; he stated that he had no issue with removing the arch for a smaller sign.  Mr. Macisso stated 
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that the arch made the sign look better.  Mr. Maroon stated that if the Code Officer’s definition was used 
and the arch was not considered part of the sign and words “Sports & Spirits” were removed about 12 
inches would be saved.  Mr. Roumeliotis stated that the sign cabinet would have to be rebuilt and the 
smaller readerboard would not allow big enough letters.   
 
Mr. Maroon suggested that the street number remain on the arch and that the Board table the appeal to get 
pricing for what it would take to meet the 60 square foot requirements; he confirmed that the sign would 
be 12.5 feet high from the ground.  Mr. Loisel stated that he would like to see a sign less than 60 square 
feet and the issue would go away and not set a precedent.  Mr. Crockett stated that he would like a deter-
mination about the definition of area.  Mr. Loisel noted that the sign would be out of compliance with the 
side street setback but competing with the signs on Route One; he stated that he did not want to set a 
precedent. 
 
There was discussion regarding the prorating of the size of the sign to the distance from the Route One 
property line. Mr. Dillon stated that he needed a clearer picture for a lot of variables and difference in 
interpretation and could not make a decision tonight.  Mr. Stark stated that he would be willing to split the 
size and the distance.  Mr. Macisso stated that this request is logical because the sign would be in line 
with the other signs.  Mr. Loisel stated that prorating made sense but was not part of the ordinance. 
 
Mr. Maroon opened the public hearing; no one spoke for or against the appeal; Mr. Maroon closed the 
public hearing. 
 
Mr. Dillon stated that he appreciated the prorating but it seemed as if it were rewriting the ordinance.  He 
stated that he would like more information on how big the sign would be and whether the appellant was 
willing to have a smaller sign.  Mr. Loisel stated that his issue was with the way the ordinance was 
written.  Mr. Macisso stated that he agreed with Mr. Maroon’s logic of prorating but did not want to set a 
precedent so there should be clarification from the Planning Department. 
 
Mr. Dillon moved to table the appeal to get a clearer picture of accurate measurements, where it was 
being taken, and the definition of the word “area.”  Mr. Loisel seconded. 
 

Voted 5-0 to table 
 
e.  Appeal No. 2495 – A Practical Difficulty Variance Appeal by John Toohey, 19 Jones Creek Drive, 
Assessor’s Map U22 Parcel 83, to demolish and reconstruct a new dwelling 10 feet from the front 
property line in the R-4A Zone 
 
Mr. Bacon noted that there was a different zone, the B-1 Zone, across the street from this property, which 
was a mixed use zone that allowed a front yard setback of 10 feet because of the character of the street.  
He stated that the appellant wanted to move his home, which now had a two foot setback away from the 
street so this would be somewhat consistent with the homes across the street. 
 
Mr. Toohey stated that this is a corner lot and his proposal was to bring the home more into conformance.  
He addressed the criteria as presented in writing. 
 
To a question from Mr. Maroon, Mr. Bacon replied that this is a Practical Difficulty Appeal because the 
Limited Reduction Appeal would allow only a 10 foot reduction. 
 
Mr. Maroon opened the public hearing; no one spoke for or against the appeal. Mr. Maroon read a letter 
in favor of the appeal from Patricia Magaudda, of 5 Tasker Avenue, and closed the public hearing. 
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Mr. Maroon confirmed that the footprint of the house would be the same but would be moved back.  Mr. 
Maroon stated that this would mimic the setback from the other side of the street.  Mr. Crockett asked 
why the building had to be torn down; Mr. Toohey replied that the house was about 80 years old with a 
cinder block foundation and salvaged timbers.  He stated that there were no level floors and one could see 
through the sheathing and the porches were sagging.  Mr. Toohey stated that people parked on the side of 
the road and often sat on his steps and that the plowed snow landed on his steps.  He stated that the 
electric system was not up to code and there was a wood and coal burning furnace and poor insulation and 
they wanted to bring the structure up to date and make it safer.   
 
Mr. Dillon moved to approve the appeal as presented; Mr. Loisel seconded. 
 

Voted 5-0 
 
f.  Appeal No. 2496 – A Practical Difficulty Variance Appeal by Rocco Risbara III, 24 Orchard Street, 
Assessor’s Map U32 Parcel 721, to allow a 30 foot front setback on a currently vacant lot in the R-3 Zone 
 
Ms. Nancy St. Clair, of St. Clair Associates, noted that the Limited Reduction of Yard Size Appeal was 
intended for nonconforming lots and could not be used because this was a conforming lot.  She explained 
that this lot was part of the Carriage Crossing II Subdivision and Mr. Risbara had purchased three lots and 
constructed a house on the left lot and wanted to build on this lot, the middle lot.   
 
Ms. St. Clair showed the plot plan with a drainage way and a stream which required setbacks of a 50 foot 
wide corridor through the building envelope.  She stated that the building envelope would be 6,700 square 
feet but 4,300 square feet would be undevelopable and would bisect the envelope. She stated that the front 
area of the lot would be only about 25% of a typical lot so they proposed reducing the 40 foot required 
setback to 30 feet to allow a larger buildable area. Ms. St. Clair stated that this lot was interesting because 
it was adjacent to the R-4 Zone which allowed a 30 foot front setback and was the transition point for the 
left side of the lot and they would like to move that point to the right side of the lot.  She stated that they 
showed a typical 28 by 40 foot house that would be consistent with the surrounding homes.   
 
Mr. Maroon asked what could have been built in 1990 when the subdivision was created; Ms. St. Clair 
replied that there was a DEP setback from the drainage and stream.  She stated that there was nothing on 
the plan that was different from any other lots that could be built on.  Mr. Maroon asked whether there 
was a buildable lot of record that was always conforming or was the lot not intended to be built upon; Mr. 
Bacon replied that the 40 foot setback was put in place and the lot was intended to be built upon accord-
ing to the plan but was constrained.  Ms. St. Clair noted that the original subdivision showed this area 
with a line denoting a water feature in the subdivision that had restrictions but this area was shown with 
the setbacks but it was not shown as a stream.  She stated that all indications showed a buildable lot which 
was a lot of record in a subdivision.  Ms. St. Clair stated that they met the R-3 Zone standards but there 
was a small building window. 
 
Mr. Maroon and Ms. St. Clair addressed the criteria as presented in writing. 
 
Mr. Maroon opened the public hearing.  Mr. Nate Gobeil, of 18 Orchard Street, stated that this is a piece 
of a larger Risbara project in the neighborhood and would change the area.  He stated that this was con-
sidered an “unsalable lot” and the house being in the front yard would not go with the neighborhood; he 
stated that it was ridiculous and would not be aesthetic with the neighborhood; he stated that it would 
affect the morale of the residents and they were not happy with this or the apartment complex. 
 
Mr. Corey Fogarty, of 2 Surrey Lane, stated that he had a big setback in the front but this house would be 
close to the road and would have an impact on the neighborhood.  Mr. Maroon closed the public hearing. 
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Ms. St. Clair noted that this 30 foot setback would match that of the lots to the west.  To a question from 
Mr. Maroon, Mr. Bacon replied that the original plan showed the subdivision in two different zones and 
this lot, which is in the R-3 Zone, was next to lots in the R-4 Zone, which allowed the 30 foot setback. 
Mr. Maroon asked whether the building envelope have been any different in 1990; Ms. St. Clair replied 
that if the setback was 40 feet the envelope would not be any different.   She stated that the stream was 
declared in 2010 but the drainage area required a 25 foot setback on either side of where the stream is.  
She stated that there had to be a DEP permit to go to the 25 foot setback and if this appeal were granted 
they would apply to the DEP; she stated that that permit would not have been needed in 1990. 
 
Mr. Loisel stated that he thought the appellant had done his due diligence and had proven that the corridor 
had been there and changed in 2010 and this was a reasonable request.  He stated that the other areas on 
the lot where a house could be built would require a very strange shaped house which would change the 
character of the neighborhood.  He noted that this property was at the edge of the zone where the front 
setback requirements changed.  Ms. St. Clair stated that with the 30 foot front setback and the 25 foot 
setback to the stream, the rear corner of the house would sit right on the rear setback from the stream.   
 
The Board addressed each criteria as noted below: 
 
1.  The Board agreed that the property was unique because of the stream and voted 5-0.  
 
2.  The character of the neighborhood would not change with a new dwelling unit.  Voted 5-0 
To a question from Mr. Maroon, Mr. Risbara replied that he used vinyl siding but there was a mix of 
wood and vinyl and different housing styles in the neighborhood. 
 
3.  The difficulty was not the result of action by the appellant as the stream was existing.  Mr. Risbara 
stated that the corridor was not considered a stream and there were things that could be done when the 
subdivision was approved that cannot be done now.  He stated that he thought the attitude at the time was 
that the developer would build on this lot when he wanted to and slide back the drainage corridor which 
was now a stream.  He stated that the DEP did not allow the drainage ditch to be moved in 1996.      
Voted 5-0  
 
4.  The feasible alternatives were not good ones because a house would be odd shaped.  Voted 5-0 
 
5.  The surrounding properties were similar and this would be part of the neighborhood.  Voted 5-0 
 
6.  With the DEP permit this would not have an adverse effect on the environment.  V0ted 5-0 
 
7.  This site is not in the Flood Zone.  Voted 5-0 
 
Mr. Loisel moved to approve the appeal as presented; Mr. Dillon seconded. 
 

Voted 5-0 
5.  Zoning Board Comments 
 
Mr. Dillon welcomed Mr. Longstaff and thanked Mr. Bacon for his help.  He noted that there were 
Thursday night concerts in the Town park starting at 6:30 P. M. 
 
Regarding a member of the public who tried to speak between appeals, Mr. Loisel noted that the Board 
had rules to follow and could not let people speak out of turn. 
 
6.  Adjournment - The meeting was adjourned at 11:20 P. M. 
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