
 
Town of Scarborough 

 
Zoning Board of Appeals        June 12, 2013 

 
AGENDA 

 
1.  Call to Order (7:00 P. M.) 
 
2.  Roll Call 
 
3.  Approval of Minutes (May 8, 2013) 
 
4.  Appeals 
 
a.  Appeal No. 2489 – A Miscellaneous Appeal by Michael and Lorraine Scamman, 39 Ingallside Drive, 
Assessor’s Map R50 Lot 24C, to expand a nonconforming residential use in the HP Zone 
 
b.  Appeal No. 2490 – A Practical Difficulty Variance Appeal by Philip and Suzanne Hamilton, 25 U. S. 
Route One, Assessor’s Map U50 Parcel 8, to build an addition 10 feet from the Kenosha Avenue property 
line in the R-2 Zone 
 
c.  Appeal No. 2491 – A Practical Difficulty Variance Appeal by Jeffrey Thibeault, 4 Driftwood Lane, 
Assessor’s Map U21 Parcel 95, to erect a shed 15 feet from the King Street property line and 3 feet from 
the side property line in the R-2 Zone 
 
d.  Appeal No. 2492 – A Practical Difficulty Variance Appeal by John and Susan Norton, 20 Snow Road, 
Assessor’s Map R87 Parcel 14, for an existing home that does not meet the front setback in the R-2 Zone 
 
5.  Zoning Board Comments 
 
6.  Adjournment 
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Town of Scarborough 
 

Zoning Board of Appeals        June 12, 2013 
MINUTES 

 
Members Present       Staff 
 
Mr. Loisel        Mr. Bacon, Town Planner 
Mr. Macisso        Ms. Logan, Recording Secretary 
Mr. Maroon 
Mr. Richard 
Mr. Stark 

 
1.  Call to Order 
 
Mr. Maroon called the meeting to order at 7:00 P. M. 
 
2.  Roll Call 
 
The Recording Secretary called the roll; Messrs. Dillon and Crockett were absent.  Mr. Maroon 
authorized Messrs. Macisso and Richard to vote. 
 
3.  Approval of Minutes (May 8, 2013) 
 
Mr. Stark moved to approve the minutes of May 8, 2013; Mr. Loisel seconded. 
 

Voted 5-0 
4.  Appeals 
 
a.  Appeal No. 2489 – A Miscellaneous Appeal by Michael and Lorraine Scamman, 39 Ingallside Drive, 
Assessor’s Map R50 Lot 24C, to expand a nonconforming residential use in the HP Zone 
 
Mr. Walter Wilson, of The Design Company, explained that the property was in the RF Zone when the 
house was built but became nonconforming when the zone was changed to the Haigis Parkway Zone.  He 
stated that the Scammans wanted to expand their home and build an in-law apartment and this was an 
appeal to expand a nonconforming use.   
 
Mr. Maroon confirmed that the only reason for the appeal was the previous zone change and that a septic 
system served the property.  He stated that the Board did not need to consider the accessory unit because 
they were now approved by the Code Enforcement Officer.   
 
Mr. Maroon and Mr. Wilson addressed the criteria as presented in writing. 
 
Mr. Maroon opened the public hearing; no one spoke for or against the appeal; Mr. Maroon closed the 
public hearing. 
 
Mr. Maroon moved to approve the appeal with the understanding that the accessory unit be reviewed and 
approved by the Code Enforcement Officer; Mr. Loisel seconded. 
 

Voted 5-0 
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b.  Appeal No. 2490 – A Practical Difficulty Variance Appeal by Philip and Suzanne Hamilton, 25 U. S. 
Route One, Assessor’s Map U50 Parcel 8, to build an addition 10 feet from the Kenosha Avenue property 
line in the R-2 Zone 
 
Mr. Hamilton stated that their 100 by 200 foot lot was surrounded by three streets and they would like to 
jack up the building to put in a new basement, add ten feet to the structure and change the roofline to get 
some storage space on the second floor.  He stated that the house would then fit in with the rest of the 
buildings in the area.  To a question from Mr. Maroon, Mr. Hamilton replied that that the structure would 
be 10 feet from the property line.  He stated he could not do any expansion without an appeal because of 
the required setbacks from three streets.   
 
Mr. Maroon and Mr. Hamilton addressed the criteria as presented in writing. 
 
Mr. Maroon opened the public hearing; no one spoke for or against the appeal; Mr. Maroon closed the 
public hearing. 
 
To a question from Mr. Macisso, Mr. Bacon replied that this site was near the river but was outside the 
required 250 foot setback. 
 
Mr. Stark moved to approve the appeal with the condition that the plan be corrected to show the ten foot 
setback from the foundation; Mr. Loisel seconded. 
 

Voted 5-0 
 
c.  Appeal No. 2491 – A Practical Difficulty Variance Appeal by Jeffrey Thibeault, 4 Driftwood Lane, 
Assessor’s Map U21 Parcel 95, to erect a shed 15 feet from the King Street property line and 3 feet from 
the side property line in the R-2 Zone 
 
Mr. Jason Thibeault, who represented his family, stated that the property was unique with a front and rear 
street setback of 40 feet so it was difficult to place a shed.  He stated that they were requesting to place 
the shed 15 feet from King Street and three feet from the side property line because there was only 23 feet 
between the house and the property line. 
 
Mr. Maroon and Mr. Thibeault addressed the criteria as presented in writing. Mr. Bacon noted that he 
indicated to the appellant that the Board could, but may not, require a survey.   
 
Mr. Maroon opened the public hearing and read a letter in opposition to the appeal from Clair Cross, of 2 
Driftwood Lane.  No one spoke for or against the appeal.  Mr. Maroon closed the public hearing. 
 
To a question from Mr. Macisso, Mr. Thibeault replied that there were houses on both sides and the front 
and rear streets surrounding his lot.  Mr. Macisso stated that it would help his decision if he saw more of 
the area.  Mr. Stark asked whether there was a reason the shed could not be moved from the fence line 
toward the middle of the property; Mr. Thibeault replied that the shed would then be stuck in the middle 
of the property where there was a hardscape area behind the family room.  Mr. Stark stated that the appel-
lant needed to show why the shed could not be placed in a conforming location.  Mr. Loisel asked 
whether the shed could be put on the other side of the lot; Mr. Thibeault replied that it would be in the 
way of the driveway and it would not be practical for access and would need similar setback variances.  
Mr. Stark stated that the Board could not see what was on the site from the plan and there were alternative 
locations.   
 
Mr. Maroon stated that this request did not come close to meeting Criteria No. 4 because there were other  
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areas where a shed could be placed; he stated that the shed would impact the neighbor.  He stated that he 
could not support this appeal because of Criteria No. 4 and the Board needed to be consistent and approv-
ing this appeal would create a precedent for a lot of sheds being requested in this neighborhood.   
 
Regarding unique circumstances of the property, Mr. Loisel asked whether there were other properties in 
the area under the same circumstances; Mr. Maroon noted that most of the lots in the area did not meet 
the size requirements.  Mr. Bacon stated that this lot was unique in that they had two street setbacks. Mr. 
Maroon noted that there were precedents for this situation if this were a Limited Reduction of Yard Size 
Appeal; he stated that there was not enough information with the drawings and it made sense to try the 
Limited Reduction Appeal which had  a much lower threshold to meet.  Mr. Bacon explained that the 
Limited Reduction Appeal allowed a re-duction of 10 feet on the street property lines and five feet for the 
side property lines.   
 
Mr. Stark stated that he would vote against the appeal at this point.  Mr. Loisel suggested that the shed be 
moved into the lot; he stated that he would still have a hard time voting for a Limited Reduction Appeal..  
Mr. Macisso stated that this would be the result of the owner’s action and would not meet Criteria No. 3 
and there was not enough information.  Mr. Richard agreed that there was not enough information and the 
shed could be elsewhere on the site. 
 
At the request of Mr. Tibeault, Mr. Maroon moved to table the appeal for more information; Mr. Stark 
seconded. 

Voted 5-0 to table 
 
d.  Appeal No. 2492 – A Practical Difficulty Variance Appeal by John and Susan Norton, 20 Snow Road, 
Assessor’s Map R87 Parcel 14, for an existing home that does not meet the front setback in the R-2 Zone 
 
Ms. Susan Norton noted that they purchased house, which was built in 1987, in 1999 and did not know 
the setbacks were not met; she stated that they would like to clear up the issue in the event they tried to 
sell the property. 
 
To a question from Mr. Maroon, Mr. Bacon replied that there was an after-the-fact permit for work over 
the garage and inspections had been done; he stated that that work did not affect this appeal.  Mr. Maroon 
noted that in some similar cases, the Town Manager has dealt with these issues.  The Board discussed the 
construction above the garage and Mr. Bacon stated that he would check the status of the building permit. 
 
Mr. Maroon and Ms. Norton addressed the criteria as presented in writing.  To a question from Mr. 
Bacon, Ms. Norton replied that the original 1987 construction was what did not comply.   
 
Mr. Maroon opened the public hearing; no one spoke for or against the appeal; Mr. Maroon closed the 
public hearing. 
 
Mr. Maroon stated that the construction took place in 1987 and was not a big issue and he was satisfied; 
he stated that the other issues were not part of this appeal.  Mr. Loisel questioned whether this was action 
by a previous owner; Mr. Maroon replied that it was but he did not think it was enough to decline the 
appeal or send it to the Town Manager for a consent agreement.  Mr. Macisso agreed with Mr. Maroon. 
Mr. Stark noted that the Board had approved similar honest mistakes.  
 
Mr. Loisel moved to approve the appeal as presented with the condition that the building permits for the 
present construction be clarified; Mr. Macisso seconded. 
 

Voted 5-0 
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5.  Zoning Board Comments 
 
Mr. Loisel stated that he appreciated Mr. Bacon’s notes regarding the appeals.   
 
Mr. Maroon stated that the more information appellants presented the better able the Board was to 
understand and review the appeals. 
 
Mr. Richard asked when a survey was required; Mr. Bacon replied that plot plans were required but the 
Board could request a survey if necessary. 
 
6.  Adjournment 
 
The meeting was adjourned at 8:15 P. M. 
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