
 
 
 

Town of Scarborough 
 

Zoning Board of Appeals       October 10, 2012 
AGENDA 

 
THIS MEETING WILL BE HELD IN THE SCARBOROUGH HIGH SCHOOL CAFETERIA 

 
 

1. Call to Order (7:00 P. M.) 
 
2.  Roll Call 
 
3.  Approval of Minutes (September 12, 2012) 
 
4.  Appeals 
 
a.  Appeal No. 2472 – A Variance Appeal Amendment by David and Carol Carter, 39 Clay Pits Road, 
Assessor’s Map U13 Parcel 14, to create living space above their new garage in the R-2 Zone 
 
b.  Appeal No. 2473 – A Practical Difficulty Appeal by Barbara Sawyer, 74 Sawyer Road, Assessor’s 
Map R59 Parcel 4, to allow an existing home to remain 12.2 feet from the side property line in the VR-4 
Zone 
 
c.  Appeal No. 2474 – A Practical Difficulty Appeal by Roland and Joanne Grenier, 88 East Grand 
Avenue, Assessor’s Map U23 Parcel 7, to demolish and rebuild their home 10 feet from both side lines 
and 26 feet from the front property line in the R-4A Zone 
 
d.  Appeal No. 2475 – A Practical Difficulty Appeal by Ann Frost, 24 Ocean View Road, Assessor’s Map 
U25 Parcel 29, to rebuild a home in the same footprint following a fire but with a second floor expansion 
8 feet from the right side line and 11 feet from the front property line in the R-2 Zone 
 
5.  Zoning Board Comments 
 
6.  Adjournment 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



1 
 

Zoning Board of Appeals       October 10, 2012 
 

MINUTES 
 

Members Present      Staff 
 
Mr. Crockett       Mr. Grysk, Zoning Administrator 
Mr. Dillon       Ms. Logan, Recording Secretary 
Mr. Loisel 
Mr. Macisso 
Mr. Maroon 

 
1. Call to Order  
 
Mr. Maroon called the meeting to order at 7:00 P. M. 
 
2.  Roll Call 
 
The Recording Secretary called the roll; Mr. Powers and Mr. Stark were absent.  Mr. Maroon authorized 
Mr. Macisso to vote. 
 
3.  Approval of Minutes (September 12, 2012) 
 
Mr. Loisel moved to approve the minutes of September 12, 2012; Mr. Dillon seconded. 
 

Voted 5-0 
 
4.  Appeals 
 
a.  Appeal No. 2472 – A Variance Appeal Amendment by David and Carol Carter, 39 Clay Pits Road, 
Assessor’s Map U13 Parcel 14, to create living space above their new garage in the R-2 Zone 
 
Mr. Mike Richman, of Custom Concepts Architects, explained that the Zoning Board had approved  re-
construction of a home and garage at this site, but without finished space above the garage.  He stated that 
the appellants had changed their minds and now wanted to amend their original approval in order to finish 
the space above the garage.  Mr. Richman stated that the space would be a family room with a bathroom 
and there would be no accessory unit.  
 
Mr. Loisel stated that he appreciated the appellant’s honesty in returning to the Board.  To a question 
from Mr. Dillon, Mr. Grysk replied that putting up walls over the open studs created a finished space. 
 
Mr. Maroon opened the public hearing; no one spoke for or against the amendment; Mr. Maroon closed 
the public hearing. 
 
Mr. Macisso asked whether the only change was covering the studs; Mr. Maroon replied that only the 
windows would change slightly.  Mr. Crockett noted that Mr. Powers had not wanted an accessory unit in 
this space.  Mr. Richman stated that there could be no accessory unit because the applicant did not reside 
at this address fulltime and there would be no kitchen. 
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Mr. Maroon moved to approve the amendment to Appeal No. 2453 and found that this amendment met 
the same standards; Mr. Dillon seconded. 

Voted 5-0 
 
b.  Appeal No. 2473 – A Practical Difficulty Appeal by Barbara Sawyer, 74 Sawyer Road, Assessor’s 
Map R59 Parcel 4, to allow an existing home to remain 12.2 feet from the side property line in the VR-4 
Zone 
 
Mr. Maroon disclosed that Mr. Libby was a friend of his but that would not affect his vote; the Board 
agreed. 
 
Mr. Jim Fisher, of Northeast Civil Solutions, stated that this involved Randy Libby, of R. C. Libby and 
Sons, because he was the builder of this home and it was his error that led to this appeal.   Mr. Fisher 
explained that Mrs. Sawyer was elderly and was in the hospital and needed to come home to a smaller 
home with no stairs.  He stated that the Libbys purchased Mrs. Sawyer’s property, divided the lot and 
built a home for her on the second lot.  He stated that after the new house was built the surveyor returned 
to check the lines and determined that the house was built too close to the side property line.  Mr. Fisher 
stated that Mr. Libby tried to lay out the house and the setbacks were correct but the house was angled 
slightly and was pivoted to the back instead of the front so the back line was not true to the property line. 
He stated that a 2.7 foot variance was needed for the house to remain in its current location and Mr. Libby 
wanted to rectify the problem for the owner.  Mr. Grysk stated that the Code Officers looked at the 
property through the construction process but the property line was hard to find because it was in the 
woods; he stated that this was also an oversight on the inspection side. 
 
Mr. Maroon opened the public hearing; no one spoke for or against the appeal; Mr. Maroon closed the 
public hearing. 
 
Mr. Loisel stated that he appreciated the builder trying to rectify this issue and asked whether there were 
original drawings.  Mr. Libby replied that he did have plans and placed the stakes according to the draw-
ing by pulling string; he stated that the lot was surveyed and the four corners were in place but when the 
surveyor marked the two lots he noticed the problem.  Mr. Loisel stated that he appreciated the honesty 
but there were no questions in the Ordinance that allowed for mistakes.  He stated that this was the same 
circumstance as another appeal that the Board denied last month and he did not think he could vote in the 
affirmative on this appeal.  He stated that, short of hacking off the building, there was nothing that could 
be done to fix it.  Mr. Crockett agreed.  Mr. Grysk stated that this was an error and the Board did approve 
an error done by a surveyor last year.   
 
Mr. Maroon noted that he had talked with the Town Manager, as he did with last month’s similar appeal, 
who knew the Board needed to be consistent; he stated that if the appellant could not come to a reason-
able solution with the Town he could return to this Board.   
 
Mr. Macisso stated that he could understand the Board trying to associate this with last month’s similar 
appeal but that was only a foundation and this appeal was for a finished home done by a respected 
builder.  Mr. Maroon stated that the Board had to try to be consistent. 
 
Mr. Maroon and Mr. Fisher addressed the criteria as presented in writing.  
Mr. Maroon moved that Criteria No. 1 was met; the Board agreed and voted 5-0 
The Board agreed that Criteria No. 2 was met and voted 5-0 
Regarding Criteria No. 3, Mr. Fisher stated that the applicant was Mrs. Sawyer, but it was not her fault 
that this error happened.  The Board voted 4 to 1 against Criteria 3.  Mr. Loisel stated that he agreed that 
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it appears that this was not Mrs. Sawyer’s fault but the owner was legally responsible to ensure that work 
was done properly.  
Regarding Criteria No. 4, Mr. Fisher stated that moving the house was not practical or feasible.  The 
Board voted 4 to 1 against Criteria No. 4.   
The Board agreed that Criteria No. 5 was not applicable. 
The Board agreed and voted 5 to 0 that Criteria 6 and 7 were met. 
 
Mr. Dillon moved to decline the appeal with the codicil that the appellant could return to the Board  if 
discussion with the Town administration did not solve this issue; Mr. Maroon seconded. 
 

Voted 5-0 to decline 
 
c.  Appeal No. 2474 – A Practical Difficulty Appeal by Roland and Joanne Grenier, 88 East Grand 
Avenue, Assessor’s Map U23 Parcel 7, to demolish and rebuild their home 10 feet from both side lines 
and 26 feet from the front property line in the R-4A Zone 
 
Mr. Grenier displayed the boundary survey and noted that the building was perpendicular to East Grand 
Avenue but the lot was not so the back corner of the cottage was too close to the rear lot line.  He stated 
that they proposed tearing down the cottage because it was in poor condition.  Mr. Grenier stated that the 
new house would be 10 feet from each side line and 26 feet from the front property line, which were all 
improvements over the existing setbacks.  He noted that one of the two sheds, which would be used for 
storage of materials during construction, would be removed following construction.  He stated that there 
would be a full basement for storage but he would need one shed for his lawnmower and propane tank. 
 
Mr. Grenier stated that the current house was 36 feet 2 inches by 28 feet 8 inches and the new one would 
be 36 by 28 feet including the drip lines so there was a somewhat smaller footprint.  He stated that the 
original house has no insulation and the ceilings were only seven feet tall and he could cool the home 
with ceiling fans if the ceilings were higher and not need an air conditioner.  He stated that one could feel 
the floors give in the existing house; he stated that the structure was poorly built and the electrical system 
was not good.  Mr. Grenier showed the drawings of the new house with the recessed doors for protection 
without having a bumpout with a covering. 
 
Mr. Grysk noted that this proposal would be a much better situation because the house would be built to 
meet all the codes; he stated that it was not practical to meet all the setbacks with a narrower house. 
 
Mr. Maroon opened the public hearing and read a letter in favor of the appeal by Gerard and Joan 
Gregoire, of 84 East Grand Avenue.  Mr. Robert Armitage, owner of an abutting vacant lot on East Grand 
Avenue, stated that his only concern was that snow would be plowed onto his property so he would rather 
have the house moved in the other direction to give more space for snow.  Mr. Maroon closed the public 
hearing.   
 
Mr. Grenier stated that they lived in Arizona in the winter and did not plow the snow at this property.  Mr. 
Loisel confirmed that if the driveway were plowed, nothing would change because there was a curb 
which required that the snow be pushed straight back onto the Grenier property.  
 
Mr. Maroon and Mr. Grenier addressed the criteria as presented in writing.  Mr. Maroon stated that the 
applicant was making the structure more conforming than the existing and this was a reasonable appeal. 
Mr. Crockett stated that the Grenier’s insurance company would require snow plowing while the owners 
were away.  Mr. Macisso asked whether the house could be moved to make the abutter happy; Mr. 
Grenier stated that he was trying to come as close as possible to meeting the setbacks.  Mr. Maroon stated 
that a different appeal would have to be readvertised and reheard by the Board. 
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Mr. Maroon moved to approve the appeal with the condition that no snowplow wash would be put on the 
Armitage property; Mr. Dillon seconded. 
 

Voted 5-0 
 
d.  Appeal No. 2475 – A Practical Difficulty Appeal by Ann Frost, 24 Ocean View Road, Assessor’s Map 
U25 Parcel 29, to rebuild a home in the same footprint following a fire but with a second floor expansion 
8 feet from the right side line and 11 feet from the front property line in the R-2 Zone 
 
As no one was present to represent the appellant, this appeal was tabled. 
 
5.  Zoning Board Comments 
 
Mr. Loisel noted that Appeal No. 2474 was a good example of bringing a property more into 
conformance.  Mrs. Grenier stated that Mr. Grysk was an excellent person to work with. 
 
6.  Adjournment 
 
The meeting was adjourned at 8:20 P. M. 
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