
 
 

Town of Scarborough 
 

Zoning Board of Appeals       March 14, 2012 
AGENDA 

 
1.  Call to Order (7:00 P. M.) 
 
2.  Roll Call 
 
3.  Approval of Minutes (February 8, 2012) 
 
4.  Appeals 
 
a.  Appeal No. 2448 - A Miscellaneous Appeal by Tsan Chau, 238 Gorham Road, Assessor’s Map R38 
Parcel 27, to resume the use of the second floor as a residential unit above his restaurant in the B-2 Zone 
 
b.  Appeal No. 2449 - A Limited Reduction of Yard Size Appeal by Joseph Leasure, 127 Old Blue Point 
Road, Assessor’s Map R67 Parcel 3, to construct a garage with living space 10 feet 3/8 inches from the 
side property line in the R-2 Zone 
 
c.  Appeal No. 2450 – A Special Exception Appeal by Wegman Companies, Black Point Road, 
Assessor’s Map U44 Parcel 17, to create 20 dementia care units within a proposed senior housing project 
in the TVC-2 Zone 
 
5.  Zoning Board Comments 
 
6.  Adjournment 
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Town of Scarborough 
 

Zoning Board of Appeals       March 14, 2012 
MINUTES 

 
Members Present      Staff 
 
Mr. Crockett       Mr. Grysk, Code Enforcement Officer 
Mr. Dillon       Ms. Logan, Recording Secretary 
Mr. Loisel 
Mr. Maroon 
Mr. Powers 
Mr. Stark 
 
1.  Call to Order  
 
Mr. Maroon called the meeting to order at 7:05 P. M. 
 
2.  Roll Call 
 
The Recording Secretary called the roll; Mr. Macisso was absent. 
 
3.  Approval of Minutes (February 8, 2012) 
 
Mr. Crocket moved to approve the minutes of February 8, 2012; Mr. Loisel seconded. 
 

Voted 5-0 
4.  Appeals 
 
a.  Appeal No. 2448 - A Miscellaneous Appeal by Tsan Chau, 238 Gorham Road, Assessor’s Map R38 
Parcel 27, to resume the use of the second floor as a residential unit above his restaurant in the B-2 Zone 
 
Attorney William Dale, who represented the appellant, explained that Mr. Chau wanted to reoccupy the 
apartment above his restaurant; he showed the layout of the restaurant and the apartment.  He stated that 
the Chaus purchased the property in 1986 when there was an autobody repair shop with an apartment and 
a small house on the site.  Mr. Dale stated that there were 55 parking spaces and a row of pine trees at the 
border with Shaw’s Supermarket.  He stated that Mr. Chau had made the restaurant fully code compliant.  
Mr. Grysk stated that the Code Officers and the Fire Department were satisfied and the restaurant had re-
opened.  He stated that the apartment had lost its grandfathering as an apartment because it had been 
empty for several years. 
 
To a question from Mr. Maroon, Mr. Dale replied that he and Mr. Chau did not agree that the apartment 
had been empty but the former renters of the restaurant, who also lived upstairs, would not allow in-
spectors upstairs and it was assumed that they did not live there.  Mr. Victor Chau, Tsan Chau’s son, 
stated that the utilities for the entire building had always been shared for family use.  Mr. Dale stated that 
they were conceding to the Code Office’s belief that the apartment had been empty for five years. 
 
Mr. Dale stated that they felt this use should be resumed because it had been occupied for over 35 years, 
though it was in the B-2 Zone where residences were not allowed.  Mr. Dale addressed the Miscellaneous 
Appeal criteria. 
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To a question from Mr. Stark, Mr. Grysk replied that the apartment was ready to be occupied with no 
additional approvals other than this appeal. He noted that when the Fire Department did their inspections 
in the past they were told the apartment was unoccupied.   
 
Mr. Maroon opened the public hearing; no one spoke for or against the request.  Mr. Maroon closed the 
public hearing. 
 
The Board addressed the criteria and voted on each criteria as findings of fact: 
 
F.1.a.  The impacts would not be substantially different; the Board agreed and voted 5 to 0. 
F.1.b. referred to IV.4. 
a. The proposed use would not create unhealthful conditions; the Board agreed and voted 5 to 0. 
b. The use would not create unsafe conditions; the Board agreed and voted 5 to 0. 
c. The use would not create public safety problems; the Board agreed and voted 5 to 0. 
d. The use would not affect water supplies; the Board agreed and voted 5 to 0. 
e. The use would be compatible with the neighborhood; the Board agreed and voted 5 to 0. 
f. Not in a Shoreland Zone. 
g. The applicant has right, title and interest; the Board agreed and voted 5 to 0. 
h. The applicant has the financial ability to meet standards; the Board agreed and voted 5 to 0. 
i. The use would be compatible with the neighborhood with respect to noise; the Board agreed and voted 
5 to 0. 
 
Mr. Stark moved to approve the appeal as presented; Mr. Dillon seconded. 
 

Voted 5 to 0 
 
b.  Appeal No. 2449 - A Limited Reduction of Yard Size Appeal by Joseph Leasure, 127 Old Blue Point 
Road, Assessor’s Map R67 Parcel 3, to construct a garage with living space 10 feet 3/8 inches from the 
side property line in the R-2 Zone 
 
Mr. Leasure stated that he was requesting a reduction of five feet to build a two car garage with a second 
level.  Mr. Grysk noted that the house was in the middle of the lot and the driveway led to the area pro-
posed for the garage.  Mr. Leasure stated that the existing curbcut for the driveway was done recently and 
there was no room on the other side for a garage.   
 
Mr. Maroon opened the public hearing; no one spoke for or against the appeal; Mr. Maroon closed the 
public hearing.   
 
Mr. Loisel stated that he would need more information to determine whether Criteria 2 and 3 were met 
regarding whether the reduction was reasonably necessary to permit enjoyment of the property in the 
same manner as similar properties and whether it would not be practical to construct the garage in con-
formance elsewhere on the lot.  Mr. Leasure stated that his family was growing and he needed more 
bedrooms on the second floor.  He stated that the garage could be constructed in the backyard but would 
interfere with the existing deck and could be attached to the house only with a 28 foot long breezeway.  
He stated that he could remove the deck but it was recently built.  He stated that he needed a 24 foot 
garage and 4 feet for access to the upstairs. 
 
To a question from Mr. Loisel, Mr. Leasure replied that shifting the garage over four feet would require 
remodeling the deck which was built six to eight years ago; he stated that the abutter had no issues.  Mr. 
Loisel stated that it was difficult to answer Criteria 3 because of the size of the lot.  Mr. Leasure stated 
that the garage was proposed where the current driveway is.  Mr. Loisel stated that he thought a garage 
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could be built and meet the setbacks.  Mr. Leasure stated that he would need an entrance to the deck and 
the second floor in the back corner. 
 
The Board addressed the criteria and voted on each criteria as findings of fact: 
1.  The existing buildings were constructed prior to 1991; the Board agreed and voted 5 to 0; 
2.  The reduction was necessary to permit enjoyment as other properties in the district; Mr. Dillon did not 
agree.  Mr. Stark agreed.  Mr. Powers asked whether the design was consistent with the neighborhood; 
Mr. Grysk replied that a lot of the houses had attached houses that accessed the kitchens and if the house 
were set over a little there would have been room.  Mr. Grysk stated that if the garage were in the rear 
there would be no access to the bedroom above.  Mr. Powers stated that he would approve the appeal.  
Mr. Maroon stated that his challenge was the words “reasonably necessary” and thought moving the deck 
would be relatively easy.  The Board voted 4-1. 
3.  It would not be practical to construct in conformance.  Mr. Crockett stated that there were alternatives.  
Mr. Leasure stated that access would be difficult or impossible in the rear of the building.   
 
Mr. Maroon noted that the applicant could ask to be tabled so that he could bring in additional 
information to address the criteria.  Mr. Leasure asked to be tabled. 
 
Mr. Maroon moved to table the appeal to the April or May meeting in order to receive more information 
that could clarify the need; Mr. Loisel seconded. 
 

Voted 5 to 0 to table 
 
c.  Appeal No. 2450 – A Special Exception Appeal by Wegman Companies, Black Point Road, 
Assessor’s Map U44 Parcel 17, to create 20 dementia care units within a proposed senior housing project 
in the TVC-2 Zone 
 
Mr. Maroon explained that the Zoning Board was responsible only to determine whether or not a Special 
Exception should be granted to allow the use of a dementia care unit and that all other issues would be 
addressed by the Planning Board.   
 
Mr. Andrew Johnston, of SMRT, showed the location of the site and stated that this would be a senior 
assisted living facility served by public utilities.  He stated that there would be a circular road around the 
building and landscaping.  Mr. Johnston stated that the dementia wing would be on the first floor with an 
enclosed garden and a separate dining room.  He stated that it was not considered elderly housing because 
there would be no kitchenettes and needed a Special Exception because it was considered nursing care.  
Mr. Maroon confirmed that the lack of a kitchenette was the trigger for a Special Exception because that 
indicated full nursing care. 
 
Mr. Johnston addressed the criteria:   
a.  He stated that it would not create unsanitary conditions because it would be connected to the public 
sewer; he stated that he had letters of acceptance from the Sanitary District and Pine Tree Waste for 
garbage pickup. 
b.  None of the dementia patients would be driving. 
c.  The property is in the TVC2 Zone as a transition between commercial and residential uses and they 
had met with the Fire Department and met the criteria for public safety. 
d.  There is a stormwater management plan and they had filed with the DEP for a general construction 
permit. 
e.  Residential elderly housing is allowed and there was a wide variety of uses and sizes of structures in 
the area. 
f.  Not in a Shoreland Zone. 
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g.  The Board had a copy of the purchase and sale agreement. 
h.  With 14 such businesses, the appellant had the financial capability. 
i.   This facility would be quiter than the existing neighborhood. 
 
Mr. Grysk reiterated that the residential use was an allowed use and the staff felt the safest way to deal 
with the dementia use was to come to the Board with the nursing home aspect of dementia care. 
 
Mr. Maroon opened the public hearing.  He read letters from Shirley Corse, of 4 Stratton Road, Jackie 
Nielsen, of 9 Cammock Road, and others who spoke, all in opposition to the appeal.   
 
Mr. Richard Sullivan, of 1 Sullivan Farm Road, stated that he did landscaping maintenance for the 
Stratton Woods Condominiums whose association asked that this appeal be tabled until they could meet 
with the Planning Board.  He stated that the water problem at the condominium property had continued to 
increase and he did not believe the drainage plans had been vetted by the Planning Board.  He stated that 
the water in the Oak Hill area had changed direction because of construction and this project would affect 
the flow of water in the direction of Stratton Woods. 
 
Mr. John Phelps, of 15 Black Point Road, stated that he lived directly across from this site; he stated that 
he had small children and traffic was an ever growing issue.  He stated that this did not pass the straight 
face test because this area was an especially difficult place to walk and backing out of a driveway took at 
least six minutes.  He stated that he did not see how it would be safe for people with dementia when the 
facility would be understaffed and surrounded by a swamp, Route One and Black Point Road.  He stated 
that he welcomed the facility to Scarborough but not on this site and he did not get the zone change.  He 
stated that he thought building the facility in this area ludicrous and irresponsible and the motive was 
suspicious. 
 
Mr. Michael Grenier, of the Oak Hill Condominium Association, stated that they supported the petition 
presented to the Board; he read their letter indicating that the location of the driveway would increase 
congestion and traffic related noise especially during the summer.  He stated that the association had 
made changes to their site to take care of runoff and there was the potential for increased water runoff 
from this site.  He stated that they were concerned that the landscape would be disturbed.  He asked how 
the Widow’s Walk site was related to this site and what its future development would be. 
 
Ms. Lisa Ronco, of 17 Black Point Road, gave the Board a petition from the Oak Hill neighborhood in 
opposition to the project which would affect traffic and wetlands.  She stated that it was very unsafe for 
pedestrians and a dementia ward was not a good idea because of the lack of safety.  She stated that the 
zoning was changed without citizen input and this was a residential area that was suddenly looking at a 
59,000 square foot building which was huge and disturbing.  Ms. Ronco stated that traffic would be huge 
with employees, lighting and physical size near an already failing intersection.  She stated that no one was 
opposed to assisted living but not in this location where drainage and flooding would be a huge issue; she 
stated that this was huge and the criteria was not met.  She asked that no additional burden be put on 
Black Point Road. 
 
Mr. Len Libby, of Westwood Avenue, noted that he directed traffic for the Fire and Police Departments; 
he stated that people in the area had to wait 10 minutes before they could get out to Route One and to add 
more traffic would add more chaos and he hoped this project would be set aside.  Ms. Becky Buyers, of 9 
Cammock Road, noted that there were already 400 elderly housing units in Scarborough and the Compre-
hensive Plan advocated providing elderly housing as a priority.  She stated that criteria b.d.e.h. and  i. 
were not met.  She stated that another turning lane would increase the impervious surface.  Ms. Buyers 
read from the ordinance regarding protecting the wetlands.  She stated that the physical size and density 
of the project with 81 rooms did not seem like a residential use but similar to a hotel or hospital with 
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service needs and was the size of Hannafords that dwarfed the homes.  She requested that a hydrologist 
address the water management.  She stated that the woods shielded the condominiums from the noise and 
lights but that would be destroyed.  Ms. Buyers asked that this project not be approved because it did not 
meet the criteria. 
 
Mr. Michael Ruel, of 24 Fairfield Road, stated that he was not opposed to senior housing but this was 
about location and there were issues about the traffic and drainage.  He stated that the proposed use would 
create unsafe vehicular traffic conditions when added to the failing intersection at Oak Hill; he noted that 
pedestrians were very unsafe in this area.  He stated that there would be four to five deliveries daily with 
people turning left from Black Point Road; he stated that people suffering from dementia could wander 
away.  He stated that there would be an adverse effect because of the high water table and the entire Oak 
Hill area would encounter flooding problems as the result of this project.  Mr. Ruel stated that the pro-
posed use was not compatible with the condominiums and its large scale would decrease the property 
values.  He urged the Board to deny this request because it did not meet the criteria. 
 
Mr. David Rumson, of 10 Cammock Road, stated that their condominiums experienced runoff during 
storms with water in their garages and they had installed some drainage measures.  He stated that their 
concern was that this would be a huge reduction in the wetlands that now absorb the water.  He asked  
that this request be tabled so that all the comments could be taken into consideration.  Mr. John Cole,  
who spoke for his mother at 10 Stratton Road, read a letter he had written regarding the entrance and the 
impact on Black Point Road and the impact to the Scarborough Marsh.  He stated that he noted other 
issues after he walked the site and was interested to see boys playing in the woods; he suggested that the 
site be rezoned and taken off the market so that a passive park could be created.   
 
Mr. Maroon reiterated that the Board’s duty was to address the 20 dementia units and not about a park; he 
stated that the Board was limited as to what could be tabled and the Board had guidelines from which to 
work.   
 
Ms. Joan Jagolinzer, of Cedarbrook, stated that she was concerned about people getting out and wander-
ing.  She confirmed that the project would go back to the Planning Board.  Mr. Maroon read the minutes 
from the previous Planning Board meeting.  To a question from Mr. Maroon, Mr. Johnston replied that 
the project had gone through the Town’s peer review for stormwater and traffic and had achieved what 
the Planning Board had asked; he stated that they had to get State approvals before they could return to 
the Planning Board.  He stated that this developer did not own the Widow’s Walk property and he knew 
of no development plan at this time.  Ms. Jagolinzer stated that the streams ran to Cedarbrook; she noted 
that the Comprehensive Plan indicated that Oak Hill should accommodate retail and services and she did 
not think this project fit that. 
 
Ms. Kim Meyers, of 15 Black Point Road, stated that she agreed with all her neighbors and would write a 
letter to the Planning Board.  Mr. Sullivan stated that when he asked that the appeal be tabled he was 
looking at the basics of the original plan which were not complete as far as stormwater runoff and traffic 
were concerned and it did not meet the criteria for open space.  Ms. Buyers noted that dementia patients 
could get violent and when that happened the police and rescue vehicles would come to the site. 
 
Mr. Maroon closed the public hearing. 
 
Mr. Maroon stated that these issues were frustrating for the Board and the traffic issues at Oak Hill were 
very bad, but the Board was limited as to what it could do; he stated that the owners of this property also 
had rights to use their property.  Mr. Stark stated that he could relate to some of the testimony on traffic 
and water but that was beyond the Zoning Board’s purview and other agencies would address those 
issues.  Mr. Loisel stated that he, too, would be upset with light, noise and traffic, but those concerns may 
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not be in this Board’s jurisdiction.  He stated that he would make his judgment on whether the appellant 
had the right to have a dementia facility at this location.   
 
Mr. Maroon asked that the Board address the criteria for the dementia care versus the residential area of 
the facility and vote on them as findings of fact. 
 
a.  Mr. Maroon moved that this would not create unsanitary conditions; Mr. Stark seconded.  Mr. Crockett 
and Mr. Powers agreed.  Mr. Dillon stated that he was conflicted because if this project were stand-alone 
he would consider it meeting the criteria but it was a small part of the bigger project with a water issue 
but that would fall under criteria d.  Mr. Loisel stated that residential units versus dementia units would 
have the same issues and the criteria would be the same; Mr. Stark agreed.   Voted 5-0 
 
b.  Mr. Maroon moved that the use would not create unsafe traffic; Mr. Loisel seconded.  Mr. Dillon and 
Mr. Crockett did not agree because of the proximity to the dangerous intersection.  To questions from Mr. 
Loisel, Mr. Joseph McEntee, of Wegman Companies, replied that they had extensive experience with 
these facilities and there would be 12 aides for the residents and 10 for the dementia, two to four residents 
would drive and no dementia patients would drive; he stated that there would be more emergency visits 
but not a significant number with two to four calls per week for the whole building.  Mr. McEntee stated 
that there would be 61 residential units versus 20 dementia beds.  Mr. Grysk noted that the dementia unit 
would be secured with double doors and an alarm; the garden would have a six foot fence and dementia 
patients would have to be supervised to go to the other part of the building.  Mr. Loisel stated that the 
traffic was unsafe and he did not see a difference between dementia and regular beds so there would be no 
difference between the two uses.  To questions from Mr. Powers, Mr. McEntee replied that their em-
ployees were licensed and there had been no incidents of patients wandering from their other facilities.   
Voted 3 to 2, Messrs. Dillon and Crockett opposed. 
 
c.  Mr. Maroon moved that public safety problems would not be substantially different; Mr. Dillon 
seconded.  Mr. Crockett stated that dementia care would not be consistent with existing uses with a sub-
stantial increase in fire and rescue vehicles cutting through the neighborhoods.  Mr. McEntee stated that, 
based on their experience, there would be a slight increase but it would not be significant and there were 
more during the day than at night.  He stated that there would be no stovetops in the dementia area.  To a 
question from Mr. Loisel, Mr. McEntee replied that they did have engineered solutions and procedures 
with staff to prevent people from getting out.  To a question from Mr. Dillon, Mr. McEntee replied that 
the Fire Marshall did not look at dementia care directly.  Mr. Stark and Mr. Loisel agreed that they did not 
think there was a substantial difference between this use and the residential area; Mr. Powers agreed.   
Voted 4 to 1, Mr. Crockett opposed. 
 
d.  Mr. Maroon moved that there would be no sediment or erosion and no effect on water supplies; Mr. 
Stark seconded.  Mr. Loisel stated that, based on the location of this unit, there would be no effect; Mr. 
Dillon agreed. Mr. McEntee stated that the private garden would have no impervious surface.  Mr. Loisel 
stated that he saw no difference because of the fact that this was dementia care; Mr. Powers agreed. 
Voted 5 to 0. 
 
e.  Mr. Maroon moved that the dementia only use would be compatible with existing uses; Mr. Stark 
seconded.  Mr. Dillon stated that this did pass the test.  Mr. Loisel noted that this would impact the neigh-
bors; Mr. Stark reiterated that the Board could address only the dementia use and there would be no dif-
ference.  Mr. Powers agreed.  Voted 5 to 0. 
 
f.  The site is not in a Shoreland Zone. 
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g.  Mr. Maroon moved that the applicant had sufficient right, title or interest; Mr. Stark seconded.  Mr. 
Grysk noted that there was an agreement on a certain portion of the land and the deed would be executed 
when the property was purchased.  Voted 5 to 0. 
 
h.  Mr. Maroon moved that the applicant had the technical and financial ability; Mr. Stark seconded.  
Voted 5 to 0. 
 
i.  Mr. Maroon moved that the use would be compatible with existing generation of noise and hours of 
operation; Mr. Dillon seconded.  Mr. Crockett asked about the shift changes and lighting; Mr. McEntee 
replied that the changes were at 6:30 A. M., 3:00 P. M. and 11:00 or 11:30 P. M.; he stated that they had  
a community bus that residents would use for shopping and appointments.  He stated that an ambulance  
bringing a patient would be rare after 6:00 or 7:00 P. M.  He stated that employees would park in the 
front.  Mr. Grysk noted that there were strict lighting regulations that would be imposed by the Planning 
Board.  Mr. Johnston stated that they had done a photometrics study and the lighting would be put on 
timers.  Mr. Loisel stated that there would be no difference between the two uses.  To a question from Mr. 
Stark, Mr. McEntee replied that visiting hours would be from 10:00 A. M. to 4:00 P. M.  Mr. Powers 
asked that delivery hours be restricted.   Voted 5 to 0. 
 
Mr. Maroon moved to approve the 20 unit dementia care facility with the following requests to the 
Planning Board:  That there be a baseline water test for level of flow on the people below the property and 
if the level changed the ownership would be the problem of this applicant so the neighbors would not pay 
the price of any issues.  Mr. McEntee stated that he would have a problem with that request if any issues 
could not be traced back to this project. 
 
Mr. Maroon stated that the Zoning Board was very uncomfortable with the access being on Black Point  
Road and thought the Planning Board should address the possibility of the entrance being from Route 
One.  Mr. Crockett encouraged safety of dementia patients to minimize any issues.  Mr. Stark seconded 
the motion.   

Voted 4-0-1 Mr. Crockett opposed. 
 

Mr. Maroon stated that the Board believed the requirements were met and the comments were strong but 
the recommendations to the Planning Board were not binding.  Mr. Loisel suggested that the applicant 
work with the public. 
 
5.  Zoning Board Comments 
 
There were no comments. 
 
6.  Adjournment 
 
The meeting was adjourned at 10:20 P. M. 
 
 
 
 


