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Town of Scarborough 
 

Zoning Board of Appeals       October 12, 2011 
AGENDA 

 
1.  Call to Order (7:00 P. M.) 
 
2.  Roll Call 
 
3.  Approval of Minutes (September 14, 2011) 
 
4.  Appeals 
 
a.  Appeal No. 2431 – A Variance Appeal by Michael and Laura Yachimski, 33 Vesper Street, Assessor’s 
Map U1 Parcel 17, to construct a deck 25 feet from the Resource Protection Overlay Zone 
 
b.  Appeal No. 2433 – A Limited Reduction of Yard Size Appeal by Clair Fitzpatric, 15 Cliff Street, 
Assessor’s Map U2 Parcel 140, to extend a rear deck and construct a stairway 10 feet from the rear 
property line in the R-4 Zone 
 
c.  Appeal No. 2434 – A Variance Appeal by Jeanne Lowell, 6 Houghton Street, Assessor’s Map U2 
Parcel 147, for an after-the-fact addition 12 feet from the side property line in the R-4 Zone 
 
d.  Appeal No. 2435 – A Practical Difficulty Appeal by Jeremy and Karyn Grondin, 117 Holmes Road, 
Assessor’s Map R31 Parcel 14, to replace their garage roof 1.14 feet from the right of way and construct  
a mudroom 45 feet from the right of way in the R-F Zone 
 
e.  Appeal No. 2436 – A Limited Reduction of Yard Size Appeal by Maureen Kearney and Thomas 
Dunlap, 35 Vesper Street, Assessor’s Map U1 Parcel 15, to construct additions 10 feet from both side 
property lines in the R-4 Zone 
 
f.  Appeal No. 2437 – An appeal under Section XI.F. Scarborough Zoning Ordinance by Anne McBrady 
and NEWP Logistics, 16 Parkway Drive, Assessor’s Map R78 Parcel 64, to reduce the number of parking 
spaces required in the Industrial Zone 
 
g. Appeal No. 2438 – A Miscellaneous Appeal by Peter and Nicholas Truman, dba The Lighthouse Inn, 
376 Pine Point Road, Assessor’s Map U22 Parcel 108, to convert their inn from one nonconforming use 
to another in the R-4A Zone 
 
h. Appeal No. 2439 – A Miscellaneous Appeal by Peter and Nicholas Truman, dba The Lighthouse Inn, 
376 Pine Point Road, Assessor’s Map U22 Parcel 108, to expand their nonconforming structure in the R-
4A Zone 
 
5.  Zoning Board Comments 
 
6.  Adjournment 
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Town of Scarborough 
 

Zoning Board of Appeals       October 12, 2011 
MINUTES 

 
Members Present      Staff 
 
Mr. Crockett (arrived 7:10 P. M.)    Mr. Grysk, Code Enforcement Officer 
Mr. Dillon       Ms. Logan, Recording Secretary 
Mr. Macisso 
Mr. Maroon 
Mr. Stark 

 
1.  Call to Order  
 
Mr. Maroon called the meeting to order at 7:00 P. M. 
 
2.  Roll Call 
 
The Recording Secretary called the roll; Mr. Loisel was absent; Mr. Crockett arrived at 7:10 P. M.  Mr. 
Maroon authorized Mr. Macisso to vote. 
 
3.  Approval of Minutes (September 14, 2011) 
 
There were no minutes available. 
 
4.  Appeals 
 
Mr. Maroon noted that the Board needed to vote whether on the Findings of Fact on Appeal No. 2408 for 
Eralda Adams regarding setbacks in the Shoreland Overlay District.  He noted that the Findings of Fact 
had been drafted by the Town Attorney.  The Board agreed that the written Findings of Fact represented 
their discussion. 
 
Mr. Dillon moved to approve the Findings of Fact as written: Mr. Maccisso seconded. 
 

Voted 4-0 (Mr. Crockett had not yet arrived) 
 
a.  Appeal No. 2431 – A Variance Appeal by Michael and Laura Yachimski, 33 Vesper Street, Assessor’s 
Map U1 Parcel 17, to construct a deck 25 feet from the Resource Protection Overlay Zone 
 
Mr. Jim Fisher, of Northeast Civil Solutions, stated that the house was built in 1907 on an upland area 
surrounded by wetlands.  He stated that they had received their permit from the DEP to replace the exist-
ing three decks with one deck at the side of the house.  He stated that there would be slightly more lot 
coverage with the proposed deck but they were still under the lot coverage limit and would remove some 
of the impervious surface of the driveway.  Mr. Fisher stated that none of the lot line setbacks would be 
infringed upon.   
 
To a question from Mr. Stark, Mr. Fisher replied that the Yachimskis purchased the property in 2006 and 
made improvements to the façade in 2011; he stated that the deck was removed recently.   To a question 
from Mr. Maroon, Mr. Fisher replied that the appellant did not realize that because they were expanding 
the deck they would need DEP approval.   Mr. Grysk noted that the square footage changed a little but 
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they would be reducing driveway pavement to keep the nonvegetated area the same.  He stated that the 
Town had no issues with this and it was the best location for getting to the driveway.  Mr. Fisher noted 
that the former deck off the back was completely nonconforming.  Mr. Stark stated that this would be 
more in compliance.  To a question from Mr. Macisso, Mr. Fisher replied that the new deck would not 
interfere with any neighbors. 
 
Mr. Maroon opened the public hearing; no one spoke for or against the appeal.  Mr. Maroon closed the 
public hearing.   
 
Mr. Maroon moved to approve the appeal as presented; Mr. Dillon seconded. 
 

Voted 4-0-1 – Mr. Crockett abstained. 
 
b.  Appeal No. 2433 – A Limited Reduction of Yard Size Appeal by Clair Fitzpatric, 15 Cliff Street, 
Assessor’s Map U2 Parcel 140, to extend a rear deck and construct a stairway 10 feet from the rear 
property line in the R-4 Zone 
 
Mr. Michael Richard, contractor for the appellant, stated that safety was an issue at this site where there 
was only one means of egress.   He stated that the appellant would like to construct a second means of 
egress and the new stairway would be clipped by the setback requirement; he stated that in order to build 
the stairs to code it would require a setback reduction.  Mr. Richard stated that he would bring the deck 
around the corner to meet the stairway.  Mr. Grysk stated   that this was the best way to accomplish the 
construction of a second access.   
 
Mr. Maroon confirmed that the footprint did not change other than the stairway.  Mr. Grysk stated that the 
deck would be extended toward the bay window where there was no deck now or at the stairway; he 
stated that the deck would meet the setback but the stairway would not.  Mr. Stark stated that he liked the 
second means of egress. 
 
Mr. Maroon opened the public hearing; no one spoke for or against the appeal; Mr. Maroon closed the 
public hearing. 
 
Mr. Maroon and Mr. Richard addressed the criteria. 
 
Mr. Stark moved to approve the appeal as presented; Mr. Maroon seconded. 
 

Voted 5-0 
 
c.  Appeal No. 2434 – A Variance Appeal by Jeanne Lowell, 6 Houghton Street, Assessor’s Map U2 
Parcel 147, for an after-the-fact addition 12 feet from the side property line in the R-4 Zone 
 
Mr. William Onorato, Mrs. Lowell’s son-in-law, stated that the Lowells purchased this property in 1983 
and the construction of this addition took place 24 years ago in 1987.  He stated that the plot plan from 
1987 showed that the setbacks were met but a recent bank survey indicated that the addition was too close 
to the property line; he noted that the addition in question was more conforming than the rest of the house.   
 
Mr. Grysk stated that in the 1990s the Town started requiring surveys and had this addition been built 
prior to 1985 it would have been grandfathered.  He stated that the hardship was that the Town had 
approved the addition believing it met the setbacks; he stated that the appellant was now trying to sell the 
property and the bank would not finance it because of the setback issue.   
Mr. Maroon and Mr. Onorato addressed the criteria as presented in writing. 
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Mr. Maroon opened the public hearing.  Mr. Jeremy Grondin, of 117 Holmes Road, stated that, because 
of the circumstances, it was apparent that this appeal should be approved.  Mr. Maroon closed the public 
hearing. 
 
Mr. Stark stated that he was hesitant to open this to future appeals but, in this case, everything was ap-
proved by the Town and they built assuming the setbacks were met.  To a question from Mr. Macisso, 
Mr. Grysk replied that prior to the early 1990s only drawings were required. 
 
Mr. Dillon moved to approve the appeal as presented; Mr. Stark seconded. 
 

Voted 5-0 
 
d.  Appeal No. 2435 – A Practical Difficulty Appeal by Jeremy and Karyn Grondin, 117 Holmes Road, 
Assessor’s Map R31 Parcel 14, to replace their garage roof 1.14 feet from the right of way and construct  
a mudroom 45 feet from the right of way in the R-F Zone 
 
Mr. Jeremy Grondin explained that that the garage was built in about 1976 and he would like to change 
the roof line as shown on his photo in order to create some storage.  He stated that the setback require-
ments were much different at that time.  Mr. Grondin stated that the house was built in the corner of the 
lot and a right of way was built recently and created a second street frontage which required a 50 foot 
setback.  Mr. Grysk stated that the appellant was expanding the garage by going up and the mudroom was 
the entry to the basement.  Mr. Grondin stated that the door to the basement was not secure or winter-tight 
and having an entryway would alleviate the low headroom.  He stated that there would be no additional 
livable space. 
 
Mr. Grysk stated that this was a straightforward issue and there was a need for additional storage over the 
garage and access to the basement; he stated that it was difficult for preexisting homes on corner lots.  To 
a question from Mr. Macisso, Mr. Grondin replied that the garage roof peak would be lower than the 
house. 
 
Mr. Maroon and Mr. Grondin addressed the criteria as presented in writing. 
 
Mr. Maroon opened the public hearing; no one spoke for or against the appeal; Mr. Maroon closed the 
public hearing. 
 
Mr. Dillon moved to approve the appeal as presented; Mr. Stark seconded. 
 

Voted 5-0 
 
e.  Appeal No. 2436 – A Limited Reduction of Yard Size Appeal by Maureen Kearney and Thomas 
Dunlap, 35 Vesper Street, Assessor’s Map U1 Parcel 15, to construct additions 10 feet from both side 
property lines in the R-4 Zone 
 
Mr. Walter Wilson, of The Design Company, stated that this house was built in 1940 and subsequently 
remodeled.  He stated that the appellants would like to expand the second story over the existing first 
floor; he stated that the height of the building would not change.  He stated that the footprint would not be 
increased but the deck would be removed and a screened porch would be built in its place.  Mr. Wilson 
stated that the existing second story stopped nine feet from the rear of the house and the appellant simply 
wanted to expand back to the existing first floor. He stated that they also wanted to remove and replace 
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the deck and stairs which would need a 5 foot reduction.  Mr. Wilson presented a letter from the DEP 
indicating that no approval from them was necessary.   
 
Mr. Maroon opened the public hearing; no one spoke for or against the appeal; Mr. Maroon closed the 
public hearing.  Mr. Maroon and Mr. Wilson addressed the criteria as presented in writing. 
 
To a question from Mr. Maroon, Mr. Wilson replied that they were moving the deck over because it 
blocked the door to the basement; he stated that the square footage would increase.  Mr. Wilson stated 
that they would put the stairs in a niche and take them away from the street.  He stated that they wanted to 
put in a planter wall to take care of drainage.  Mr. Maroon confirmed that they were not changing the 
footprint but moving it around.  Mr. Stark stated that this would not change the footprint and was consis-
tent with what the Board approved.  Mr. Macisso asked whether the stairs to the deck could be moved 
closer to the deck and the flower bed; Mr. Wilson replied that it would interfere with the drainage in the 
driveway and create a problem when it rained.  He stated that this design would also allow a landing. 
 
Mr. Dillon moved to approve the appeal as presented; Mr. Stark seconded. 
 

Voted 5-0 
 
f.  Appeal No. 2437 – An appeal under Section XI.F. Scarborough Zoning Ordinance by Anne McBrady 
and NEWP Logistics, 16 Parkway Drive, Assessor’s Map R78 Parcel 64, to reduce the number of parking 
spaces required in the Industrial Zone 
 
Mr. Rocco Risbara III stated that he was doing some construction at this site to give the tenants more 
space and realized that they needed more office space which would require more parking.  He stated that 
this building did not meet the current parking requirements which required 318 spaces.  Mr. Risbara 
stated that this building never had that many spaces nor did they need them.  He stated that the Ordinance 
allowed the Zoning Board to reduce the number of spaces and he had shown calculations for the two 
tenants and felt that they actually needed 21 parking spaces.  He stated that they had looked at the circula-
tion and could get about 40 spaces which were adequate for their needs. 
 
To a question from Mr. Maroon, Mr. Risbara replied that none of the space leased to Hannaford Bros. had 
office space but there would be a total of 2,675 square feet of office space for NEWP Logistics, the 
second tenant.  Mr. Grysk stated that most of the area was storage but there were only a few people 
working in the warehouse so they did not need a lot of parking. 
 
To a question from Mr. Maroon, Mr. Grysk replied that if the parking was not needed, it did not make 
sense to create it.  Mr. Maroon confirmed that any approval would be for this specific use only.  To a 
question from Mr. Maroon, Mr. Risbara replied that parking could be put in at the side of the building if 
ever needed.  Mr. Risbara noted that 15 spaces had been striped.   
 
Mr. Stark read Section XI. C. Off-Street Parking Regulations of the Zoning Ordinance and noted that the 
Board would not be setting a precedent.  To a question from Mr. Crockett, Mr. Risbara replied that they 
had two handicap spaces. 
 
Mr. Maroon opened the public hearing; no one spoke for or against the appeal; Mr. Maroon closed the 
public hearing. 
 
Mr. Maroon moved to approve 40 parking spaces with no markings required to manage their own 
employee parking; Mr. Crockett seconded. 

Voted 5-0 
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g. Appeal No. 2438 – A Miscellaneous Appeal by Peter and Nicholas Truman, dba The Lighthouse Inn, 
376 Pine Point Road, Assessor’s Map U22 Parcel 108, to convert their inn from one nonconforming use 
to another in the R-4A Zone 
 
This appeal was tabled at the request of the appellant. 
 
h. Appeal No. 2439 – A Miscellaneous Appeal by Peter and Nicholas Truman, dba The Lighthouse Inn, 
376 Pine Point Road, Assessor’s Map U22 Parcel 108, to expand their nonconforming structure in the    
R-4A Zone 
 
This appeal was tabled at the request of the appellant. 
 
5.  Zoning Board Comments 
 
Mr. Maroon noted that the Board was still in need of a member. 
 
6.  Adjournment 
 
The meeting was adjourned at 8:25 P. M. 


