
Town of Scarborough 
 

Zoning Board of Appeals       June 9, 2010 
AGENDA 

 
1.  Call to Order (7:00 P. M.) 
 
2.  Roll Call 
 
3.  Approval of Minutes (April 14, 2010 and May 12, 2010) 
 
4.  Signing of Findings of Facts and Conclusions 
 
5.  Appeals 
 
a.  Appeal No. 2362 – A Practical Difficulty Appeal by Cornerstone Baptist Church, 415 U. S. Route 
One, Assessor’s Map U38 Parcel 5, to expand the church and school 6.5 feet from the right of way in the 
B-3 Zone 
 
b.  Appeal No. 2364 – A Variance Appeal by Pauline Underwood, 207 Broadturn Road, Assessor’s Map 
R24 Parcel 30A, to construct an accessory unit 19 feet from the right of way in the R-F Zone 
 
c.  Appeal No. 2365 – A Special Exception Appeal by Pauline Underwood, 207 Broadturn Road, to 
construct an accessory unit in the R- F Zone 
 
d.  Appeal No. 2366 – A Special Exception Appeal by Jonathan Carr, 2 Elsie Way, Assessor’s Map R52 
Parcel 1E, to operate a Home Occupation as a cook in the R-F Zone 
 
e.  Appeal No. 2367 – A Limited Reduction of Yard Size Appeal by Chad and Katherine Shaw, 10 Val 
Terrace, Assessor’s Map U15 Parcel 154, to construct a front porch 36 feet from the front property line in 
the R-2 Zone 
 
f.  Appeal No. 2367 – A Miscellaneous Appeal by Pamela and David Kane, 11 Independence Way, 
Assessor’s Map R13 Parcel 4, to construct a half bath in a detached garage in the R-F Zone 
 
6.  Zoning Board Comments 
 
7.  Adjournment 
 
 
 

NO NEW APPEALS SHALL BE TAKEN UP AFTER 10:30 P. M. 
 
 
 
 
 
 



 1

Town of Scarborough 
 

Zoning Board of Appeals       June 9, 2010 
MINUTES 

 
Members Present      Staff 
 
Mr. Crockett      Mr. Grysk, Code Enforcement Officer 
Mr. Dillon      Ms. Logan, Recording Secretary 
Mr. Loisel 
Mr. Macisso 
Mr. Maroon 

 
1.  Call to Order  
 
Mr. Maroon called the meeting to order at 7:00 P. M. 
 
2.  Roll Call 
 
The Recording Secretary called the roll; Messrs.  Massengill and Stark were absent.  Mr. Maroon 
authorized Messrs. Dillon and Macisso to vote. 
 
3.  Approval of Minutes (April 14, 2010 and May 12, 2010) 
 
Mr. Loisel moved to approve the minutes of April 14, 2010; Mr. Dillon seconded. Voted 5-0 
Mr. Dillon moved to approve the minutes of May 12, 2010;  Mr. Loisel seconded. Voted 5-0 
 
4.  Signing of Findings of Facts and Conclusions 
 
The Findings were addressed at the end of the meeting. 
 
5.  Appeals 
 
Mr. Maroon noted that an appeal had been inadvertently omitted from the agenda and he would like to 
address it at this time. 
 
Reapproval of a Variance Appeal by Kevin and Judy O’Brien, 58 Jones Creek Drive to construct a small 
addition and deck over the existing dwelling 7.2 feet from the side property line in the B-1 Zone 
 
Mr. Mike Richman stated that this appeal was approved 2.5 years ago but, because of economic condi-
tions, the work was not commenced and the approval expired.  He stated that nothing had changed on the 
plans and this was simply reapproval.  He stated that the delay was strictly financial. 
 
Mr. Maroon and Mr. Richman addressed the criteria as presented in writing. Mr. Richman noted that the 
rear of the ell was very low and had no headroom and was unusable as living space.   
 
Mr. Maroon opened the public hearing; no one spoke for or against the appeal.  Mr. Maroon read a memo 
in favor of the reapproval from Patrick Donahue, of 60 Jones Creek Drive.  Mr. Maroon closed the public 
hearing. 
 
Mr. Maroon stated that this was a straightforward appeal and the size of the variance affected no one and  
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made the property more viable. 
 
Mr. Dillon moved to reapprove the appeal; Mr. Macisso seconded. 
 

Voted 5-0 
 
a.  Appeal No. 2362 – A Practical Difficulty Appeal by Cornerstone Baptist Church, 415 U. S. Route 
One, Assessor’s Map U38 Parcel 5, to expand the church and school 6.5 feet from the right of way in the 
B-3 Zone 
 
Mr. Maroon noted that this appeal had been tabled in order to receive new information. 
 
Mr. Lee Allen, of Northeast Civil Solutions, explained that they now had an agreement with Mr. John 
DiSanto, the abutter who used the easement, and had received approval from the Planning Board and all 
the site changes, other than the canopy, were approved.  Mr. Maroon stated that any action by the Zoning 
Board would affect nothing but the canopy.   
 
Mr. Maroon and Mr. Allen addressed the Notice of Practical Difficulty Variance Decision form which in-
cluded the criteria.  Mr. Allen stated that the need for the canopy was that during inclement weather the 
elderly parishioners needed an ice-free area to access the church; he stated that if they could not attend 
services, the elderly did not pay their offering and therefore the church was affected by the lost money. 
 
To a question from Mr. Dillon, Mr. Allen replied that they had changed the grading and put in some land-
scaping.  Mr. Dillon confirmed that the access would be one way.  Mr. Maroon read the memo from the 
Town Planner regarding the Planning Board approval.   Mr. Macisso stated that other churches did not 
have canopies.  Mr. Allen stated that the canopy was an incentive for the elderly to come to church when 
the weather was inclement.  Mr. Loisel stated that he struggled with the claim that there was no feasible 
alternative to the location of the canopy.  Mr. Maroon stated that the issue was whether the Board was 
willing to approve a solid covering over an area that is 6.5 feet from the right of way and whether the 
canopy met the requirements.  He stated that the Planning Board addressed everything else.  Mr. Maroon 
stated that he believed the canopy met the requirements.  Mr. Loisel stated that one of the questions was 
whether there was an alternative to the canopy.  Mr. Maroon stated that no matter where the canopy was 
located they would need a variance. 
 
Mr. Mike Richman, of Custom Concepts, stated that there was parking at the front and at the rear of the 
site and the entrance should be in the center between the two parking areas and entrances were typically 
put on the south side for access during the winter.  He stated that the best way into a church was to enter 
straight on from the rear; he stated that this was the only feasible way to do it. 
 
Mr. Maroon opened the public hearing; no one spoke for or against the appeal; Mr. Maroon closed the 
public hearing.  
 
Mr. Grysk stated that this was a straightforward request; he noted that if the canopy were approved it 
would go back to the Planning Board for site plan amendment.  Mr. Loisel noted that the traffic flow had 
been addressed by the Planning Board and he appreciated the work done with the abutter.  He stated that 
it looked as if the alternative was to have or not to have a canopy; he noted that the right of way was not 
used for through-traffic and this would not set a precedent because of the private road.  Mr. Macisso 
stated that he agreed that this did not set a precedent.  Mr. Maroon thanked the appellant for working with 
Mr. DiSanto. 
 
Mr. Dillon moved to approve the appeal; Mr. Macisson seconded.   Voted 5-0 
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b.  Appeal No. 2364 – A Variance Appeal by Pauline Underwood, 207 Broadturn Road, Assessor’s Map 
R24 Parcel 30A, to construct an accessory unit 19 feet from the right of way in the R-F Zone 
 
Mr. Lee Allen, of Northeast Civil Solutions, noted that this appeal had been tabled for additional informa-
tion; he stated that Ms. Underwood wanted to construct an accessory unit attached with a breezeway to 
the house 19 feet from an active right of way. 
 
Mr. Maroon and Mr. Allen addressed the criteria as presented in writing. 
 
Mr. Grysk noted that the Underwoods had appealed to the Board for a detached structure behind the 
septic system but there were concerns from the Board and the abutter and it was agreed that the appellants 
could connect the accessory unit to the house away from the septic system.  He stated that the accessory 
unit was therefore now shown within the setback.   
 
Mr. Maroon stated that a Variance Appeal had very high standards that were difficult to meet.  Mr. Loisel 
asked whether the proposed unit could be slid over to the corner of the structure; Mike Underwood, Ms. 
Underwood’s son, replied that, in the location suggested by Mr. Loisel, he would not be able to put in a 
four foot crawl space because of the septic pump which could not be relocated without reconstructing the 
septic system.  Mr. Allen stated that they also had to meet setback requirements from the septic system.   
 
Mr. Maroon opened the public hearing; no one spoke for or against the appeal; Mr. Maroon closed the 
public hearing. 
 
Mr. Macisso stated that he thought people should take care of their families but the criteria were strict and 
making the structure look like one house was a problem.  Mr. Maroon stated that the property does have 
reasonable return as a single family dwelling and he did not see how to get past the fact that the property 
can yield a reasonable return.   
 
Mr. Maroon moved to approve the variance as requested; Mr. Dillon seconded. 
 
Mr. Loisel asked how it was determined that there were no alternatives; Mr. Allen replied that the septic 
system toward the south had to be accommodated and there was a barn in the other direction.  Mr. Loisel 
asked whether the septic system could be moved; Mr. Allen replied that it would be about $15,000.00 to 
replace the system.  To a question from Mr. Macisso, Mr. Underwood replied that the existing house was 
a single story modular home.  Mr. Grysk stated that it was not feasible to add a second story to the house 
because of its construction.  Mr. Grysk stated that the appellant had asked for a detached accessory unit, 
which would not have required a variance, but the Board wanted the unit to be attached to the house.  He 
stated that the appellant was limited because of the septic system. 
 
Mr. Maroon stated that the cost of moving the septic system was not relevant to the Board’s discussion.  
He stated that the Board indicated they did not like the proposal for two buildings but the Board’s charge 
was to meet the requirements of the Variance Appeal and the septic system could be moved. Mr. Crockett 
stated that the appellant needed to know whether the septic system could be put elsewhere on the lot.  To 
a question from Mr. Crockett, Mr. Grysk replied that a detached structure is allowed for an accessory unit 
but the Board did not want a detached house.  Mr. Maroon noted that when the detached accessory struc-
ture was bigger than the actual house it no longer looked like an accessory structure.   
 
Mr. Allen asked to withdraw the appeal. 
 
c.  Appeal No. 2365 – A Special Exception Appeal by Pauline Underwood, 207 Broadturn Road, to 
construct an accessory unit in the R- F Zone 
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This appeal was tabled to the August 2010 meeting at the request of the appellant. 
 
d.  Appeal No. 2366 – A Special Exception Appeal by Jonathan Carr, 2 Elsie Way, Assessor’s Map R52 
Parcel 1E, to operate a Home Occupation as a cook in the R-F Zone 
 
Mr. Carr stated that he would like to do baking for the wholesale market for various businesses.  He stated 
that he had filed for his State licenses and a Food Handler’s License with the Town Clerk.  Mr. Maroon 
suggested that the he also talk with the Fire Department.   
 
Mr. Maroon and Mr. Carr addressed the criteria.  Mr. Carr stated that there would be no changes to his 
house; he stated that he did not want a sign.  Mr. Maroon and Mr. Carr read the Home Occupation 
standards. 
 
Mr. Maroon opened the public hearing; no one spoke for or against the appeal; Mr. Maroon closed the 
public hearing.   
 
Mr. Loisel confirmed that there would be no delivery trucks to or from the site.  Mr. Macisso asked 
whether the appellant had tried to put his business in a business zone; Mr. Carr replied that he had not.  
Mr. Maroon stated that Home Occupations were allowed if they met the requirements. 
 
Mr. Loisel moved to approve the appeal as presented; Mr. Crockett seconded. 
 

Voted 4-1 – Mr. Macisso opposed. 
 
e.  Appeal No. 2367 – A Limited Reduction of Yard Size Appeal by Chad and Katherine Shaw, 10 Val 
Terrace, Assessor’s Map U15 Parcel 154, to construct a front porch 36 feet from the front property line in 
the R-2 Zone 
 
Because there was no representative present for this appeal it was tabled until the July 2010 meeting. 
 
f.  Appeal No. 2367 – A Miscellaneous Appeal by Pamela and David Kane, 11 Independence Way, 
Assessor’s Map R13 Parcel 4, to construct a half bath in a detached garage in the R-F Zone 
 
Mr. Kane stated that he simply wanted to install a half bath in his garage at the suggestion of his plumber 
who had recently plumbed the bathroom in the approved Accessory Unit above.  Mr. Grysk noted that the 
Board had, in the past, required any finished space in a detached building to be approved by the Board.   
 
Mr. Maroon opened the public hearing; no one spoke for or against the appeal; Mr. Maroon closed the 
public hearing.   
 
Mr. Maroon and Mr. Kane addressed the Special Exception criteria. 
 
Mr. Macisso stated that this was a great idea. 
 
Mr. Dillon moved to approve the appeal as requested; Mr. Macisso seconded. 
 

Voted 5-0 
 

4.  Signing of Findings of Facts and Conclusions 
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The Board agreed that the forms for Eric and Carolyn Hoffman, Mark and Bonnie Polli and Cornerstone 
Baptist Church were ready to be signed by the Chairman.  Mr. Maroon signed the three forms. 
 
6.  Zoning Board Comments 
 
Mr. Macisso stated that he found it helpful to know on what page of the Ordinance the criteria for each 
appeal were found. 
 
7.  Adjournment 
 
The meeting was adjourned at 8:30 P. M. 


