
Town of Scarborough 
 

Planning Board          December 9, 2013 
AGENDA 

 
1.  Call to Order (7:00 P. M.) 
 
2.  Roll Call 
 
3.  Approval of Minutes (November 18, 2013) 
 
4.  Leighton Farm Subdivision, Leighton Farm LLC requests sketch plan review for 101 single family lots 
in the R-2 Zone off Elmwood Avenue 
 
5.  Eastern Village Subdivision, Kerry Anderson requests sketch plan review for 47 condominium units 
in previously approved subdivision  
 
6.  21 Washington Avenue LLC requests site plan amendment to construct a 5,184 square foot addition 
for office and warehouse space in the Industrial Park* 
 
7.  Risbara Family Development LLC requests site plan review for an office building along Little Dolphin 
Drive 
 
8.   Good Rebel Holdings LLC requests site plan review for 10,000 square foot indoor climbing facility 
on Haigis Parkway* 
 
 9.  Sol Food Group LLC requests site plan amendment for property located at 245 U. S. Route One* 
 
10. Administrative Amendment Report 
 
11. Town Planner’s Report 
 
12.  Correspondence 
 
13. Planning Board Comments 
 
14. Adjournment 
 
 
 
*Public comment will be allowed on these items. 
 
 
 

NO NEW ITEMS SHALL BE TAKEN UP AFTER 10:30 P. M. 
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Town of Scarborough 
 

Planning Board          December 9, 2013 
MINUTES 

 
Members Present      Staff 
 
Mr. Fellows       Mr. Chace, Assistant Town Planner 
Mr. McGee       Ms. Logan, Recording Secretary 
Mr. Paul 
Mr. Thomas 
 
1.  Call to Order  
 
Mr. Paul called the meeting to order at 7:00 P. M. 
 
2.  Roll Call 
 
The Recording Secretary called the roll; Messrs. Bouffard, Dupont and Mazer were absent.  Mr. Paul 
authorized Mr. McGee to vote. 
 
3.  Approval of Minutes (November 18, 2013) 
 
Mr. Paul moved to approve the minutes of November 18, 2013; Mr. Fellows seconded. 
 

Voted 3-0-1 – Mr. Thomas abstained. 
 
4.  Leighton Farm Subdivision, Leighton Farm LLC requests sketch plan review for 101 single family lots 
in the R-2 Zone off Elmwood Avenue 
 
Mr. Chace explained that the Planning Board should consider the density determination for this 80 acre 
lot; he stated that the Conservation Subdivision process was established to provide protection to the 
wetlands for open space and to give a density-neutral design for 7,500 square foot lots with 75 feet of 
street frontage.  Mr. Chace stated that as part of the Conservation Subdivision plan process a conven-
tional plan needed to be shown to demonstrate how many lots could be developed with 20,000 square  
foot lots.  He stated that the applicant identified 109 lots through net residential calculations and 101 lots 
on the conventional layout plan.  He stated that the staff found discrepancies on the conservation design 
because of a stream buffer that was not shown on the conventional plan. He stated that the applicant also 
needed to show building envelopes on all lots. Mr. Chace stated that at least 50% of the land needed to   
be open space but that needed to include the 25 foot buffer to the property line.  He stated that the Board 
should understand the easement for the FAA tower; he stated that the applicant had tried to line up one   
of their accesses with Greenacres Road.  He stated that the Fire Department had some concern over the 
density near the middle of the development which could be inaccessible and there should be a 50 foot 
right of way to the abutting land for future interconnection. 
 
Mr. Shawn Frank, of Sebago Technics, stated that they had reviewed the plan and would return with 
another sketch plan.  He stated that this site was bordered by Elmwood Avenue and the Nonesuch River 
with a five acre piece across the river which they had eliminated from the calculations.  He stated that 
they showed two roadways from Elmwood Avenue and a 100 foot buffer from the stream for the Con-
servation design and a 25 foot buffer on the conventional plan.  Mr. Frank stated that all the lots were 
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10,000 square feet and did not impact the wetland though there were pocket wetlands which they pro-
posed to be part of some of the lots.  He stated that this would be a multi-phased project and only the road  
would impact the wetlands.  He stated that the Resource Protection area would be open space and may be  
conveyed to the Town and there was an easement for an existing FAA tower on the site.  
 
To a question from Mr. Fellows, Mr. Frank replied that there were five lots with pocket wetlands.  Mr. 
Fellows stated that the Board did not like wetlands on private lots and he recommended visual demarca-
tion of the wetlands.  To questions from Mr. Fellows, Mr. Frank replied that they expected to have five 
phases to be done in about five years and that the distance between the two entrances was 500 feet. Mr. 
Chace stated that 500 feet was probably enough for the speed limit. 
 
Mr. Thomas noted that the neighbors would have traffic concerns; Mr. Frank stated that they would do a 
traffic study.  To a question from Mr. Thomas, Mr. Frank confirmed that phasing would start on the south 
side and would include a pump station and stormwater management. 
 
Mr. Paul stated that he noted nine or ten wetland pockets and he was opposed to wetlands on private lots 
because they often were filled in and he would rather see them filled and mitigated elsewhere by the ap-
plicant.  He stated that he would rather see some of the lots downsized to take advantage of the allowed 
7,500 square foot lots to avoid the wetland pockets.  Mr. Paul stated that the building envelopes on lots 14 
and 25 were funky looking; he stated that the plan should show the pump stations and the existing trails 
and how they might be incorporated into the development and beyond.  Mr. Frank stated that the main 
trail was along the river and would not be impacted; he stated that there would be a sidewalk and frontage 
to the open space.  Mr. Paul asked that lighting be shown; Mr. Frank stated that the roads would be public 
and would meet the Town standards. 
 
Mr. Frank asked whether the Board had issues with the open space; Mr. Chace noted that open space 
should be at least an acre but the Board could approve smaller areas if they were consistent with the 
Ordinance.  Mr. Vincent Maietta, of Leighton Farms LLC, asked whether the wetland pockets could 
become part of the Town-owned parcels; Mr. Paul stated that he would prefer that.  Mr. Chace stated   
that ownership could be discussed at a later meeting.  Mr. McGee noted that there were at least 16 lots 
with wetland pockets and that was over 10% of the lots with impacts on them. 
 
5.  Eastern Village Subdivision, Kerry Anderson requests sketch plan review for 47 condominium units 
in previously approved subdivision  
 
Mr. Chace noted that this lot  was approved as part of the Eastern Village subdivision which triggered site 
plan review because of the multifamily component.  He stated that the Board should be shown how this 
lot fit in with the overall subdivision; he noted that the infrastructure plan needed to be amended.  Mr. 
Chace stated that the TND Zone allowed flexible space and bulk with leeway for the Board; he stated that 
there were some lots with no setbacks and others with very small lots and the applicant should show how 
they fit in with the subdivision approval and the affordable housing component should be discussed.   He 
stated that this would be a gateway property into the neighborhood from Eastern Road.  Mr. Chace stated 
that the Fire Department had comments about the turning radiuses.   
 
Mr. Kerry Anderson stated that this showed a 79,000 square foot lot on the subdivision plan with 47 units 
of residential and one unit of retail use; he stated that the Town Council had approved density bonuses for 
this zone and this design took that into consideration.  He stated that the condominiums were originally 
approved for 27 units but this lot would get the remaining density from the approved density of Eastern 
Village and he was increasing the number of units to 47 to take advantage of the density bonus for small 
units; he stated that the units would be at market rate with a few affordable units.  Mr. Anderson stated 
that the parking met the Town parking ratio. 
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Mr. McGee confirmed that there was enough parking.  Mr. Anderson showed parking spaces on the outer 
edges of the property and beneath the duplex buildings for a total of 71 spaces; he stated that access 
would be from Phase III and they hoped to start the infrastructure this winter.  To a question from Mr. 
Thomas, Mr. Chace replied that the Fire Department wanted access on four sides for three stories and 
three or more units in a structure.  To a question from Mr. Thomas, Mr. Anderson replied that the retail 
structure would be wood framed and built to LEED standards. 
 
To a question from Mr. Fellows, Mr. Anderson replied that he wanted to get the affordable housing obli-
gation met and thought the one and two bedroom units for sale and for rent were affordable.  Mr. Fellows 
stated that he liked the architecture.  He asked whether there would be commercial signage for the retail 
space visible from Eastern Road; Mr. Anderson replied that the sign would be on the building and limited 
to those driving into the neighborhood and he would not propose any sign on the Eastern Trail or Black 
Point Road.  He stated that he would like to have a coffee shop or a sales center for neighborhood use. 
 
Mr. Paul confirmed that the density was being taken due to the changes in the TND standards by using 
the full scale of the original project.  Mr. Anderson stated that there was still a 15 acre piece where the 
density was floating.  Mr. Paul asked whether the existing site plan would have to be amended to allow 
more density; Mr. Chace replied that there should be a phasing discussion and some form of subdivision 
amendment.  Mr. Paul asked that the applicant think about installing the light at the crosswalk on Black 
Point Road with this phase.  He stated that he liked the walkability and had no concerns. 
 
6.  21 Washington Avenue LLC requests site plan amendment to construct a 5,184 square foot addition 
for office and warehouse space in the Industrial Park* 
 
Mr. Chace noted that this addition would double the size of the existing facility in the Industrial Park.  He 
stated there were no significant issues though Mr. Tubbs had a few items to be cleaned up on the plan.  
He stated that the Fire Department wanted the building to be sprinklered and the creation of a fire lane. 
 
Mr. Shawn Frank, of Sebago Technics, stated that this was a three acre site which, by DEP permit, al-
lowed an impact of 50,000 square feet of the site; he stated that this amendment would double the build-
ing to about 10,000 square feet.  He stated that the building would have four overhead doors to serve four 
users of warehouse and office space and there would be added parking to the east side of the building.  
Mr. Frank stated that they had worked with the Fire Department and added a fire lane at the end of the 
parking lot and the building would be sprinklered.  He stated that utilities would be extended from the 
existing building. 
 
The Board had no comments.  Mr. Paul moved to approve the amended site plan with the following 
conditions: 
 
1.  That prior to the issuance of a building permit the applicant shall submit a revised site plan showing: 
 
      a.  a fire lane consistent with the requirements of the Fire Department; 
      b.  changes to the plan to adequately address the comments of SYTDesign’s memo.   
 
Revisions to the site plan may be approved by the staff.  Mr. Thomas seconded. 
 

Voted 4-0 
 
7.  Risbara Family Development LLC requests site plan review for an office building along Little Dolphin 
Drive 
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Mr. Chace noted the history of the Planning Board process on this project; he stated that the plan had 
changed somewhat and the applicant was now seeking approval for only Phase 1.  He stated that the traf-
fic analysis was still valid as confirmed by Mr. Gorrill, the Town’s Traffic Engineer; he stated that the 
right turning lane had been upgraded for a 90 foot queue line rather than the previous 60 foot length.  Mr. 
Chace stated that the DEP permit was not in hand but an e-mail was received from the DEP staff indicat-
ing that it needed only a signature. 
 
Ms. Nancy St. Clair, of St. Clair Associates, stated that they had focused in on Phase 1 and were request-
ing approval for only Phase 1 at this time; she stated that they had presented updated plans that eliminated 
some of the highlights from Phase 2.  She stated that the only difference would be the extent of the access 
road which would end 80 to 100 feet from Foley Farm Road via Little Dolphin Drive.  She stated that the 
trip count was 38 for the AM peak hour and 36 for the PM peak hour and there would be an extension of 
90 feet for the left turn lane on Little Dolphin Drive.  Ms. St. Clair stated that the DEP permit was in 
Augusta for final signature following the issuance of the permit in Portland and the applicant had met the 
standards; she stated that they hoped to have approval tonight with the condition that the DEP permit be 
submitted to staff.  Ms. St. Clair stated that the stormwater permit was for the entire site and based on her 
calculations during the meeting they were just below the one acre threshold for needing it with Phase 1. 
 
Mr. Rocco Risbara III stated that they were asking for final approval which they needed from a timing 
perspective in order to move forward with the bank closing. 
 
To a question from Mr. Thomas, Mr. Chace replied that the applicant had addressed all the concerns with 
the 90 foot stacking lane and staff was comfortable if the Board wished to consider a conditional ap-
proval.  Mr. Thomas stated that he was comfortable with approval since the paperwork had gone through 
the chain but he would go with the decision of the rest of the Board.  Mr. McGee agreed that he was 
satisfied because the applicant had been to the Board several times and the DEP permit was in the pipe-
line to be signed. 
 
Mr. Fellows stated that he understood the applicant’s position but was uncomfortable going against the 
Board’s policy.  Mr. Paul stated that his concern was setting a precedent with changing a longstanding 
policy of the Board especially when a large portion of the members were not present.  Ms. St. Clair stated 
that the plan for Phase 1 fell below the threshold for needing DEP approval; Mr. Paul stated that he had 
no way of knowing that was the case since the information was not presented in the submission packet.  
Mr. Risbara asked whether there was any approval that would allow them to start work on the roads; Mr. 
Chace stated that the staff would be comfortable with the Board allowing offsite improvements.  Mr. Paul 
stated that he had no issues with sending this project to a Consent Item.  Mr. Thomas stated that he under-
stood not setting a precedent because the Board would be setting itself up for requests from other appli-
cants.  Mr. Chace asked whether the sidewalk on Little Dolphin Drive was part of the stormwater permit; 
Ms. St. Clair replied that the impervious areas were counted as part of the amount of the stormwater 
permit. 
 
Mr. Paul and Mr. Thomas stated that they did not want to have an approved site plan with no permit from 
the DEP.  Mr. Fellows stated that he empathized with the applicant’s frustration but the Board members 
could not use their own personal wants as part of the decision making process and he had to uphold his 
oath. 
 
Mr. McGee stated that the process was important but there had been many hoops to jump over the last 
five months; he stated that the Board should consider that the plans had not change and the last thing he 
wanted to see the Town involved in was red tape and the Board’s protections should nt be a barrier for 
business. 
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To a question from Mr. Risbara, Mr. Chace replied that determining whether offsite improvements fell 
under the DEP permit would be quite an undertaking and it would be easier for the Board to move to hear  
a Consent Item at the January 6, 2014 meeting with a condition that offsite improvements could be done 
until that time.  He stated that there were a lot of details that could be missed in determining what was 
included in the DEP permit.  Mr. Risbara stated that they would return in four weeks. 
 
Mr. Paul called a recess at 8:55; the meeting resumed at 9:00 P. M. 
 
8.   Good Rebel Holdings LLC requests site plan review for 10,000 square foot indoor climbing facility 
on Haigis Parkway* 
 
 Mr. Chace explained that part of the previous discussion had been the orientation of the building with 
parking behind, narrowness of the site and the 25 foot buffer.  He stated that Haigis Parkway was a 
controlled-access road and this site would connect to the Scammon property.  He noted that the HP Zone 
needed a 25 foot setback from Haigis Parkway and a15 foot buffer for all other roads; he stated that Mr. 
Tubbs was satisfied with the stormwater management.  Mr. Chace stated that the building was stark in 
comparison with the Design Standards. 
 
Mr. Taki Miyamoto, of Good Rebel Holdings, stated that the design of their building was not final but 
showed their vision of melding with the surroundings and they had to stay within their budget.  Mr. Lee 
Allen, of Northeast Civil Solutions, stated that the existing driveway to the Scammon property would be  
a temporary connection to serve work being done on that site.  He stated that the pavement in the front of 
the site was to get emergency vehicles in and out; he stated that the site was narrow and a second access 
was not allowed.  Mr. Allen stated that they showed a freestanding directory sign which would include 
future development on the Scammon property; he stated that photometric lighting plans had been 
submitted. 
 
Mr. McGee asked why there was not fence line along the back of the parking lot; Mr. Allen replied that 
the area was flat and no fence was needed; he stated that the other side of the lot, where a fence was 
shown had a steep dropoff.  Mr. Chace asked whether the applicant considered treating the pavement area 
that encroached on the 25 foot setback differently with grass pavers so it would meet the intent of the 
Ordinance.  Mr. Fellows stated that something should be done to break up the long blank walls; Mr. 
Thomas agreed and noted that grass pavers would not encroach on the existing landscaping.  Mr. Fellows 
stated that he liked the high windows.   
 
Mr. Miyamoto stated that they had given thought to the architecture and proposed the asymmetrical 
panels to reflect the nearby birch trees; he stated that the wall was broken up by a paneling of barn wood 
enticing people to come into the building and making the building human-scale.  Mr. Thomas stated that 
the paneling helped to break up the wall because of the different textures.  Mr. Paul noted the standards 
regarding facades and exterior walls.  Mr. Miyamoto stated that the building would fit the types of 
architecture of the vision of the HP Zone; he stated that the façade would be insulated metal skin.  Mr. 
Paul stated that the Board did not like shiny materials and asked that there be a New England feel to the 
buildings.  Mr. Thomas stated that he would like to see color renderings. Mr. Chace stated that it would 
be helpful if the applicant showed how he felt he was meeting the design standards.  Mr. Paul stated that 
the building felt boxy and flat and the wall should be broken up with architectural features. Mr. Miyamoto 
stated that simplicity was part of the design as demanded by the use of the building. 
 
9.  Sol Food Group LLC requests site plan amendment for property located at 245 U. S. Route One* 
 
Mr. Chace stated that the applicant wanted to renovate the former Cumberland Farms structure with 
modest changes but with outdoor seating and a new entry which triggered site plan amendment.  He stated 



 

6 
 

that staff comments were limited because not much was changing.  He noted that there could be only       
a certain amount of seating to meet parking standards and any seating that moved outside had to be 
eliminated inside in order to meet the parking requirements.  He stated that an additional sidewalk 
connection to Route One would be helpful to the north or east driveway.  He stated that staff was 
comfortable with the proposal. 
 
Mr. Michael Hays, of Grant Hays Associates, stated that they had met with the Fire Department regard-
ing safety elements; he stated that they would renovate the entire 4,500 square foot building inside and 
outside including the canopy and putting on a 96 square foot vestibule at the front.  He stated that the 
parking would be reconfigured to accommodate the outdoor dining area to the side of the building.  Mr. 
Hays stated that the Fire Department was satisfied with the 24 foot parking aisle; he stated that the two 
existing light fixtures would be full cutoff.  He stated that they would replace the existing canopy and re-
configure the storefronts with one vestibule entrance.  He stated that they would use dark, heavy, stained 
wood timbers inside with a similar pergola over the outdoor seating; he stated that the pergola would be 
detached from the building.  Mr. Hays displayed all four sides of the building and stated that they would 
install windows in the side concrete block wall and there would be potted plants near the outdoor seating. 
 
To a question from Mr. McGee, Mr. Hays relied that the dumpster was not near the outdoor seating.  To a 
question from Mr. Paul, Mr. Hays replied that there was a catch basin in the front of the site so it may be a 
challenge to get a sidewalk in and they preferred not to construct the sidewalk for that reason.  Mr. Paul 
asked how the seating would be moved to accommodate the outdoor seating; Mr. Todd Dana, of Sol Food 
Group, replied that they would remove the number of seats inside when they were used outside and they 
hoped to go to their abutters to accommodate additional parking.  Mr. Paul stated that seating became an 
enforcement issue and asked how the seats would be physically removed; Mr. Hays replied that the in-
door tables that could not be used would be roped off when the seasonal seating was used. 
 
Mr. Fellows asked whether the staff concurred that the new use would not alter the traffic patterns, such 
as the left turn into Route One; Mr. Chace stated that the numbers did not warrant a full traffic study and 
the staff was comfortable.  To a question from Mr. Fellows, Mr. Hays replied that they did not plan to 
change any landscaping other than to place potted plants at the outdoor seating.  Mr. Thomas stated that it 
would be nice if something were done for landscaping. 
 
Mr. Thomas moved to approve the site plan amendment with the following conditions: 
 
1.  Prior to the issuance of a building permit, the applicant shall submit a revised site plan which refines 
the parking note to explicitly identify seating calculations are to remain consistent when seasonal dining 
is in operation, unless otherwise approved by the Planning Board; 
 
Revisions to the site plan may be approved by staff.  Mr. Paul seconded. 
 

Voted 4-0 
 
10. Administrative Amendment Report 
 
There was no report. 
 
11. Town Planner’s Report 
 
There was no report. 
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12.  Correspondence 
 
There was no correspondence. 
 
13.  Planning Board Comments 
 
Mr. Thomas, as Board Secretary, noted that Mr. Paul may want to remain as Chair and Mr. Fellows as 
Vice Chair, but the Board would need a new Secretary as he was leaving the Board for health reasons.  He 
stated that it had been a privilege to serve on the Board and work with the staff and the applicants and 
their engineers.  The Board members thanked Mr. Thomas for his service 
 
Mr. Paul noted that there was a site walk at the Griffin Road project and there would be a meeting to get 
the neighbors’ input in a couple of weeks, followed by a Planning Board meeting in late January. 
 
14.  Adjournment 
 
The meeting was adjourned at 10:05 P. M.   
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Planning Board          December 13, 2013 
AGENDA – SPECIAL MEETING 

 
TOWN MANAGER’S CONFERENCE ROOM 

 
 
1.  Call to Order (12:00 Noon) 
 
2.  Roll Call 
 
3.  Consent Item: Risbara Family Development LLC requests site plan approval for an office building 
along Little Dolphin Drive 
 
4. Adjournment 
 
 

MINUTES 
 

Members Present      Staff 
 
Mr. Dupont       Mr. Chace, Assistant Town Planner 
Mr. Fellows       Ms. Logan, Recording Secretary 
Mr. Mazer 
Mr. McGee 
Mr. Paul 
Mr. Thomas 
 
1.  Call to Order 
 
Mr. Paul called the meeting to order at 12:00 P. M. 
 
2.  Roll Call 
 
The Recording Secretary called the roll; Mr. Bouffard was absent.  Mr. Paul authorized Mr. Dupont to 
vote. 
 
3.  Consent Item: Risbara Family Development LLC requests site plan approval for an office building 
along Little Dolphin Drive 
 
Mr. Chace stated that the DEP permit had been received on Tuesday, December 10, 2013.  Mr. Paul noted 
that all of the Findings of Fact had been reviewed as part of the Board’s review process. 
 
Mr. Paul moved to approve the site plan with the Findings of Fact as drafted and the following conditions: 
 
1.  The site shall be constructed in accordance with the plan set entitled “Town & Country Center,” pre-
pared by St. Clair Associates, dated May 20, 2013 and revised November 26, 2013.  Prior to the issuance 
of a building permit the plan set shall be revised to address the comments raised in the Planning staff’s 
memo.  The revised plans may be reviewed and approved by the Planning staff. 
 
2.  The offsite transportation improvements shall be constructed in accordance with the plans entitled 
“Plan Showing Access Road,” prepared by St. Clair Associates, dated March 20, 2013.  Prior to the 
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issuance of a building permit the plan set shall be revised to add a 90 foot long turn lane on the Little 
Dolphin Drive approach to Route One.  The revised plans may be reviewed and app0roved by staff. 
 
3.  The freestanding sign shall require a sign permit to be reviewed and issued by the Code Enforcement 
Officer in consultation with the Assistant Town Planner. 
 
4.  Prior to the issuance of the building permit the applicant shall execute the Maintenance Agreement as 
required by the Post-Construction Stormwater Infrastructure Management Ordinance. 
 
5.  Prior to the issuance of a building permit the applicant shall pay all requisite traffic impact fees. 
 
6.  The property within the site may be developed and used only as depicted on the approved site plan.  
All elements and features of the plan and all representations made by the applicant concerning the 
development and use of the property which appear on the record of the Planning Board proceedings are 
conditions of approval.  No change from the conditions of approval is permitted unless an amended site 
plan is first submitted to and approved by the Planning Board. 
 

Voted 5-0 
 
4. Adjournment 
 
The meeting was adjourned at 12:05 P. M. 
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