
Planning Board          August 26, 2013 
AGENDA 

 
1.  Call to Order (7:00 P. M.) 
 
2.  Roll Call 
 
3.  Approval of Minutes (August 5, 2013) 
 
4.  Bayley’s Seafood Restaurant, Stan Bayley requests amended site plan review for 1,088 square foot 
addition at 165 Pine Point Road* 
 
5.  Risbara Family Development LLC requests Site Inventory and Analysis and Master Plan review for 
40,000 square foot mixed use building at 1 Foley Farm Road* 
 
6.  Waterstone Retail requests sketch plan review for Lot 7  at 700 Gallery Boulevard 
 
7.  Administrative Amendment Report 
 
8.  Town Planner’s Report 
 
9.   Correspondence 
 
10. Planning Board Comments 
 
11. Adjournment 
 
 
 
*Public comment will be allowed on these items. 
 
 

NO NEW ITEMS SHALL BE TAKEN UP AFTER 10:30 P. M. 
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Planning Board          August 26, 2013 
MINUTES 

 
Members Present       Staff 
 
Mr. Bouffard       Mr. Bacon, Town Planner 
Mr. Dupont       Mr. Chace, Assistant Town Planner 
Mr. Fellows       Ms. Logan, Recording Secretary 
Mr. Mazer 
Mr. McGee 
Mr. Paul 
Mr. Thomas 
 
1.  Call to Order  
 
Mr. Paul called the meeting to order at 7:00 P. M. 
 
2.  Roll Call 
 
The Recording Secretary called the roll; all members were present.  Mr. Paul welcomed new member, 
Nicholas McGee, to the Board. 
 
3.  Approval of Minutes (August 5, 2013) 
 
Mr. Mazer moved to approve the minutes of August 5, 2013; Mr. Fellows seconded. 
 

Voted 3-2 – Messrs. Bouffard and Paul abstained.   
 
4.  Bayley’s Seafood Restaurant, Stan Bayley requests amended site plan review for 1,088 square foot 
addition at 165 Pine Point Road* 
 
This item was withdrawn by the applicant. 
 
5.  Risbara Family Development LLC requests Site Inventory and Analysis and Master Plan review for 
40,000 square foot mixed use building at 1 Foley Farm Road* 
 
Mr. Bacon explained that this project was before the Board as a Planned Development because the build-
ing was larger than was typically allowed in the TVC Zone which provided flexibility and creativity.  He 
stated that there were staff comments and a marketing concept for neighboring properties with shared 
roadways.  He stated that the Board should discuss the building’s relationship to the access roads with 
parking on three sides.  Mr. Bacon stated that there could be some street parking with the building closer 
to the road to lessen the front yard parking.  He stated that there were opportunities to share the curbcuts 
and to upgrade the access roads into the site. 
 
Ms. Nancy St. Clair, of St. Clair Associates, gave a slide presentation and stated that they had broken the 
presentation into the two parts of the Planned Development review.  She showed the location of the 1.99 
acre site, which was a portion of a larger lot that had been split between the applicant and the abutter.  She 
stated that this site had frontage on three sides – Foley Farm Road, the proposed access road, and Little 
Dolphin Drive – and high visibility from Route One.  She stated that the surrounding, existing businesses 
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were compatible with this use.  Ms. St. Clair stated that the site consisted of two soils types which were 
absorbent and conducive to commercial use; she stated that there was a wetland area at the existing drive-
way to the old house where they would place their entrance.  She stated that the property lacked an 
internal connector which they would create.  She stated that utilities would be extended to the site; she 
stated they were not yet sure which access they would use for power extension.  Ms. St. Clair stated that 
they would use best management practices with landscaping and not a large pond for stormwater.  She 
stated that the pedestrian link would be enhanced by this project and sidewalks would be constructed as 
part of this project.  Ms. St. Clair stated that this would be a single office use which would bring 
employees to the area. 
 
To a question from Mr. Mazer, Mr. Rocco Risbara III replied that as part of the way the land was pur-
chased, all parties signed a formal agreement for utilities to come from both roads and it was the respons-
ibility of the Risbara Family to bring them from Little Dolphin Drive.  Ms. St. Clair showed four different 
concepts of the building which had evolved into the present configuration.  She stated that one of the 
concepts had 15 foot setbacks from the access road which they thought would be heavily used so did not 
want their courtyard in that area because it would not serve the purpose of a space for the employees; she 
stated that, with that configuration, too much pavement would be visible from Route One, so they 
eliminated that concept.   
 
Ms. St. Clair stated that both the north and south elevations of the building would be identical because    
of the high visibility from Route One and the tenant found it as an attribute that there was no back to the 
building.  She stated that the courtyard would be an open, outdoor space leading to the atrium between the 
two buildings.  She stated that on-street parking could have benefits to the whole area in the future, but 
the employees would be onsite all day and internal parking would be better.  Ms. St. Clair stated that they 
felt that with this site and the use, the placement of the building with broken up parking was an appropri-
ate layout.  Ms. St. Clair showed a proposed marketing plan for the surrounding lots and noted that the 
access and entrances could be aligned as a new project moved forward.  She stated that their proposed 
driveway would be aligned with Little Dolphin Drive with a possible shared access with Dimitri’s 
delivery access. 
 
To a question from Mr. Mazer, Ms. St. Clair replied that the tenant would occupy the entire 20,000 square 
feet of the first phase of the building.  Mr. Mazer stated that his concern was whether the adjacent projects 
would be compatible.  Ms. St. Clair noted that the future projects would require Planned Development re-
view because of the size of the site and this project would set the stage.  To a question from Mr. Thomas, 
Ms. St. Clair replied that the second building would be built within five years.  Mr. Bacon stated that site 
plan approval would be for the entire project but only Phase 1 would be built at this time and Phase 2 
could be built at the developer’s discretion.  Mr. Thomas stated that he thought the building was placed in 
the best location without a sea of parking and he had no concerns with this step of the process. 
 
To a question from Mr. Fellows, Ms. St. Clair replied that the tenant had not identified the layout of the 
building so they did not know which would be the functional front or rear of the structure.  He stated that 
the utilities would be shown at site plan review.  Mr. Fellows asked about a sidewalk to Hannaford 
Brothers; Ms. St. Clair replied that that had not been discussed but would be part of the second phase.  
Mr. Fellows stated that he appreciated seeing the evolution of the designs; he stated that it was good to 
have no sea of parking and he was satisfied with this configuration.   
 
Mr. Bouffard stated that he liked the design of the building with the identical back and front and the 
atrium connection.  He stated that his only concern was the road cuts, one of which was close to Dimitri’s 
driveway and the future projects would have traffic on Little Dolphin Drive.  Ms. St. Clair stated that they 
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wanted to maintain the access on Little Dolphin Drive because most of the parking was in that area; she 
stated that their point of access would be opposite the proposed future project site and they tried to keep 
access away from the intersections and had met the separation from Dimitri’s access.  To a question from 
Mr. Bouffard, Mr. Bacon replied that the road cuts would influence the curbcuts of the other project if it 
were not directly across; he stated that the Board should focus more on Dimitri’s rather than a potential 
future driveway.   Ms. St. Clair stated that there was the opportunity to align the driveways across from 
each other.  Mr. Dupont and Mr. McGee stated that they liked the plan. 
 
Mr. Paul asked whether one of their drawings had included angled placement such as an ell-shaped build-
ing; he stated that he would like to see the building closer to the street and an ell-shaped building would 
minimize the distance from the parking to the structure.  Ms. St. Clair stated that they had an ell-shaped 
elevation drawing but the problem was that the ends of the building were constricted at the property lines 
and the parking was inefficient.  She stated that they optimized what they had for space.  Mr. Paul noted 
that the view toward Route One was not the best given the existing contractor’s yard.  Mr. Risbara stated 
that they knew their present location would not be able to continue on Route One forever so they would 
find another location for their equipment and the view from the rear would change.  He stated that as the 
area developed their present site would become more valuable than its current use.  Mr. Paul noted that 
this site looked at a lot of backs of buildings; Mr. Risbara stated that their tenant was satisfied with the 
placement of the building. 
 
Mr. Paul asked about a traffic signal at Route One and Dolphin Drive; Ms. St. Clair replied that Bill Bray, 
their traffic engineer, did not think this project would trigger the need for a light at this time, especially 
since there was more than one access.  Mr. Paul stated that he would like to see green technologies used 
for stormwater runoff.  Ms. St. Clair stated that they would be using lawn filters.  She stated that, because 
of the small area, snow would be removed from the site.   
 
Mr. Paul opened the meeting to public comment.  Mr. Robert Foley, of 5 Foley Farm Road, stated that 
this proposal came close to his long time dream for the area with a walkway from Maple Avenue to 
Hannaford Brothers and a pedestrian overpass over Gorham Road.  He stated that he had no problem with 
the project but had doubts about water flow because he was downhill from this and the future projects.  
Mr. William McKeeney, of Hannaford Brothers, stated that he would like the Town Planner to determine 
whether the applicant had right, title and interest to use Foley Farm Road and to look at traffic numbers 
on Hannaford Drive.  He stated that Hannaford was in favor of the project.  Mr. Paul closed the public 
comment segment. 
 
Mr. Paul moved to approve the Master Plan including the building location, setbacks and square footage, 
and find it consistent with the Site Inventory and Analysis; Mr.  Mazer seconded. 
 

Voted 5-0 
 
6.  Waterstone Retail requests sketch plan review for Lot 7  at 700 Gallery Boulevard 
 
Mr. Bacon explained that this was sketch plan review for clearing and preloading the site for future con-
struction because of the soils in the area.  He stated that the applicant wanted to start the preloading 
process prior to site plan review because it could take up to a year for the site to settle.  He noted that the 
driveway across from Lowe’s did not have a lot of throat to the edge of the building area. Mr. Bacon 
stated that Peter Tubbs had no issues with this proposal. 
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Ms. Nancy St. Clair, of St. Clair Associates, stated that they were asking only to surcharge the site but 
wanted to give the Board an overview of the project; she stated that they would work with the Board 
during the surcharging process.  Ms. St. Clair stated that it had been a long process for this subdivision 
and Lot 7 was the last remaining large lot and much of the design of the site was started with the sub-
division approval in 2002.  She noted that the only other remaining lot was small and had a conservation 
easement.  Ms. St. Clair stated that the existing facilities on the property were a storm drain line and a  
wet pond for the overall subdivision.  In response to a question from Mr. Tubb’s memo, Ms. St. Clair 
replied that a geotechnical evaluation had been done and the contractor was aware of the site restrictions 
and would monitor the site monthly.   
 
Ms. St. Clair showed the area where the soils were clay and stated that the water would be wicked out by 
the preloading materials; she stated that the materials brought in for preloading would be reused for fill-
ing.  She stated that the preloading site would be cleared and grubbed and erosion controls would be put 
in place; she stated that other areas on the site would be cleared but not stumped until construction took 
place. Ms. St. Clair stated that there would be two means of access, one near Mussey Road and the other 
directly opposite Lowe’s drive-way.  She stated that the contractor would be able to expand the area for 
stockpiling for the next phase of the surcharging but would keep the necessary buffering.  Ms. St. Clair 
showed the existing wet pond and the concept plan similar to what was discussed in 2002.  She stated that 
the points of access were all defined with the original master plan; she noted that there was one access 
tied into the Walmart site. 
 
Messrs. Bouffard, Dupont and McGee had no issues. 
 
Mr. Fellows asked whether there would be any activity on the site once the surcharging material was in 
place; Ms. St. Clair replied that it would take about six to eight weeks to put the material in place and 
only monitoring would be done unless it showed that any repairs needed to be made.  Mr. Fellows stated 
that he had no issues but agreed that the entrance closer to Mussey Road had a short throat so the building 
foot-print in that area should be considered.  Ms. St. Clair stated that they would look at alternatives 
which could include a trucks-only access. 
 
To a question from Mr. Thomas, Mr. Bacon replied that the applicant did not really need approval for 
clearing and surcharging the site but staff wanted the Board to review the location of the building to 
ensure the preloading was consistent with the direction of the Board.  To a question from Mr. Thomas, 
Ms. St. Clair replied that the preload was necessary under the main building but the small, lighter 
buildings needed less surcharging and could be closer to the property lines.  Ms. St. Clair stated that they 
wanted everything to settle during the winter; she stated that there was an existing DEP permit which they 
had discussed with the DEP and the monitoring would be reported to them.  She stated that monitoring 
through an engineer would allow them to keep track of a schedule.  Mr. Mazer stated that he concurred 
with the staff comments and hoped the architecture would fit into the overall area. 
 
To a question from Mr. Paul, Ms. St. Clair replied that the preload would be 18 feet tall and there would 
be some buffering.  Mr. Paul stated that he wanted to make sure the applicant worked with the Town’s 
consultants and the staff.  Ms. St. Clair stated that the applicants were sensitive to the existing businesses 
in this subdivision. 
 
7.  Administrative Amendment Report 
 
There was no report.  
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8.  Town Planner’s Report 
 
Mr. Bacon stated that on Wednesday, August 28, 2013, at 6:30 P. M. in the Council Chambers there 
would be a workshop regarding preparing for sea level rise on the Scarborough Marsh.   
 
Mr. Bacon noted that the Dunstan intersection work was mostly completed and the signal operations were 
being monitored.   
 
Mr. Bacon stated that the Town Council had passed the second reading on the Crossroads District and 
allowed for casino gambling through a referendum process with State law changes and licensing; he 
stated that casino gambling would be an allowed use if other State and local regulations and laws were 
changed. 
 
9.   Correspondence 
 
There was no correspondence. 
 
10. Planning Board Comments 
 
Mr. Bouffard asked about the Town-owned site at the corner of Pine Point Road and Route One; Mr. 
Bacon replied that it had been offered for sale and one of the abutters had made an offer but did not 
follow through; he stated that he thought the Town would try to sell the property but the lot was very 
small and would accommodate only a limited use. 
 
Mr. Paul thanked Mr. McGee for volunteering for the Board. 
 
11. Adjournment 

 
The meeting was adjourned at 8:55 P. M. 
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