
Town of Scarborough 
 

Planning Board         August 30, 2010 
AGENDA 

 
1.  Call to Order (7:00 P. M.) 
 
2.  Roll Call 
 
3.  Approval of Minutes (August 9, 2010) 
 
4.  Red Robin Gourmet Burgers requests sketch plan review for a restaurant on Lot 4 at Scarborough  
Gallery  
 
5.  Eastern Village, Ballantyne Development LLC requests amended subdivision review to modify 
construction phasing for project between Ballantyne Drive and Eastern Road* 
 
6.  David Parker requests preliminary subdivision review for 3 lot commercial subdivision at 560 U. S. 
Route One* 
 
7.  Marden’s requests compliance review of conditions of approval for site at 451 Payne Road 
 
8.  Michael Anton requests sketch plan review for a change of use at 9 Haigis Parkway 
 
9.  Administrative Amendment Report 
 
10. Town Planner’s Report 
 
11. Correspondence 
 
12. Planning Board Comments 
 
13. Adjournment 
 
 
*Public comment will be allowed on these items. 
 
 

NO NEW ITEMS SHALL BE TAKEN UP AFTER 10:30 P. M. 
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Town of Scarborough 
 

Planning Board         August 30, 2010 
MINUTES 

 
Members Present     Staff 
 
Mr. Fellows      Mr. Bacon, Town Planner 
Mr. Mazer      Mr. Chace, Assistant Town Planner 
Mr. Sullivan 
Mr. Thomas 
 
1.  Call to Order  
 
Mr. Fellows called the meeting to order at 7:05 P. M. 
 
2.  Roll Call 
 
Mr. Chace called the roll; Mr. Chamberlain and Mr. Paul were absent.  Mr. Fellows authorized Mr.  
Sullivan to vote.   
 
Mr. Fellows noted that Item 6 had been tabled at the applicant’s request.   
 
3.  Approval of Minutes (August 9, 2010) 
 
Mr. Mazer moved to approve the minutes of August 9, 2010; Mr. Thomas seconded. 
 

Voted 4-0 
 
4.  Red Robin Gourmet Burgers requests sketch plan review for a restaurant on Lot 4 at Scarborough  
Gallery  
 
Mr. Bacon noted that this restaurant had been approved in 2006 but was not built and the approval lapsed. 
He stated that there were staff comments regarding adding vertical enhancements to the architecture of  
the building and the flatness of the roof to conform to the Town’s Design Standards.  He stated that the 
staff also recommended connecting the sidewalk to the nearby crosswalk. 
 
Mr. Jonathan Finnemore, Property Development Director, stated that they had changed their prototype 
since the earlier approval and had adapted some of the elements from that approval to this building and 
they had addressed all the staff comments and would send revised elevations to the staff.  He stated that 
they would then make a full submittal in October. 
 
Mr. Mazer noted that the Board looked at landscaping and pedestrian access very carefully and, among 
other standards, the Board did not like to see systems on the roof; he stated that many corporations had 
modified their usual design to meet the design standards.  To a question from Mr. Thomas, Mr. Moore 
replied that they would start construction in the spring of 2011.  Mr. Thomas stated that landscaping and 
connections with the other buildings would be important.  Mr. Sullivan stated that this was an attractive 
building and he looked forward to seeing the full workup with the landscaping and was glad that some of 
the buildings were starting to be built.  Mr. Fellows agreed with the comments and the staff recommend-
ations; he stated that he would like to see more visual interest in the architecture and landscaping and how 
the property will interact with the Texas Roadhouse site.  He stated that he would be concerned if there  
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were a sea of parking between the two properties.   
 
Mr. Fellows stated that the crosswalk should be textured rather than painted markings; he stated that 
material and color samples for the building should be submitted.  Mr. Mazer confirmed that there would 
be no drive-through window.  To a question from Mr. Mazer, Mr. Finnemore replied that there was plenty 
of space for snow removal.  To a question from Mr. Fellows, Mr. Chace replied that there was a condition 
with the original approval that pedestrian height light fixtures would be required.   Mr. Chace suggested 
that the applicant consider the Texas Roadhouse lighting for coordination of the fixtures.   
 
5.  Eastern Village, Ballantyne Development LLC requests amended subdivision review to modify 
construction phasing for project between Ballantyne Drive and Eastern Road* 
 
Mr. Bacon stated that this was a residential project approved in February of 2008 with a phasing plan and 
the applicant wanted to change the location of Phase 2 to Commerce Drive from Eastern Road.  He stated 
that they had their DEP approvals and had worked with Peter Tubbs and Jim Wendel regarding changes 
to the stormwater and infrastructure details, who were both satisfied.  He stated that the staff was satisfied 
with the changes. 
 
Mr. Joe Laverriere, of DeLuca Hoffman, stated that there were no changes to the project in terms of 
layout or units and only a few minor changes to the utilities to support the phasing.  He stated that the 
original approval was for Phase 1 along Ballantyne Way and the second phase was on the opposite end 
closer to Eastern Road.  He stated that what used to be Phase 3 was now Phase 2 and the old Phase 2 
would be to extend the project along Ballantyne Way; he stated that both of the roadway extensions were 
less than the 2,000 foot dead end limitation.  He stated that this was as an effort on the part of the appli-
cant to continue development in the area but in a way that deferred some of the more expensive items that 
made Phase 2 difficult.   
 
Mr. Laverriere stated that the proposed changes to the stormwater and utilities had been approved by the 
DEP and the Sanitary District.  He stated that one change to the subdivision plan was a 30 foot wide 
stormwater easement created between two lots to flow to an existing pond; he stated that there was an 
alleyway behind three of the lots that would have a temporary connection that, in the future, would be as 
on the original plan and the temporary easement would be terminated.  He noted that there would be a 
tem-porary easement for emergency access in that area.  He stated that the only changes were a permanent 
stormwater easement and two temporary easements in the proposed Phase 2.   
 
To a question from Mr. Sullivan, Mr. Bacon replied that a geotechnical engineer was not generally re-
quired for stormwater but there was a question from Mr. Wendel on this aspect of the project.  Mr. 
Laverriere explained that SYTDesign asked that a geotechnical engineer be available for consultation   
and since he was available, he did the engineering for the DEP changes, but the DEP rarely required a 
geotechnical engineer.  Mr. Thomas asked when work would start; Mr. Laverriere replied that, depending 
on funding, this work would begin this fall.  Mr. Thomas stated that he had no issues with the technical 
data and this made sense.   
 
At the request of Mr. Mazer, Mr. Laverriere explained the stormwater changes.  Mr. Laverriere stated that 
this project was well beyond the requirements of Chapter 419 of the Ordinance which had been recom-
mended by the staff.  He stated that annual reports would be created and he would send copies to the 
Town.  Mr. Bacon stated that the stormwater treatment was inspected yearly to make sure it was operating 
properly.  Mr. Fellows stated that he was comfortable with this amendment.  He asked what would hap-
pen with the temporary detention easement; Mr. Laverriere stated that it would be a very slight depression 
and would be graded and filled in when it was no longer needed during Phase 3 and would become part of 
the two lots. 
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Mr. Fellows moved to approve the amended subdivision plan as presented; Mr. Mazer seconded. 
 

Voted 4-0 
 
6.  David Parker requests preliminary subdivision review for 3 lot commercial subdivision at 560 U. S. 
Route One* 
This item was tabled at the applicant’s request. 
 
7.  Marden’s requests compliance review of conditions of approval for site at 451 Payne Road 
 
Mr. Bacon explained that this project was approved during the fall of 2009 with a condition that traffic 
counts be taken on Payne Road and a traffic study be conducted to determine whether a right turn lane 
was necessary at the Marden’s entrance on Payne Road was warranted.  He stated that, following that 
study, the applicant is recommending that the turn lane be created and that the Town’s traffic engineer, 
William Bray, concurred with that determination.  Mr. Bacon stated that a letter had been received from 
KGI Properties, the company that developed the Scarborough Gallery project, regarding the methodology 
of the traffic study.  He stated that the applicant would return to the Board with a design for the right turn 
lane based on the approvals for Scarborough Gallery with some details to be changed in light of the cur-
rent operations.   
 
Ms. Nancy St. Clair, of Sebago Technics, stated that there were nine conditions associated with the ap-
proval for which she had included a memo indicating what had been done to address those conditions.  
She stated that the last item was the finding of the traffic evaluation which was required to determine 
whether the right turn lane was warranted.  She stated that the turn lane was required several years ago 
when Scarborough Gallery was developed and they had asked the Board to defer the improvement until   
it was known what would move into the old Wal-Mart building.  Ms. St. Clair stated that there was dis-
cussion during the Marden’s approval regarding the turn lane and one of the concerns was that Marden’s 
would have a much lower trip generation than Wal-Mart and part of the agreement was that the applicant 
would review that item once Marden’s had occupied the building.   
 
Ms. St. Clair stated that a scope of work for the traffic study was approved by the staff and Mr. Bray. 
Sebago Technics conducted traffic counts in July 2010 at a number of different intersection locations.  
She stated that the study showed there were fewer trips by Marden’s use of the site than by the prior 
usage; however, given the results of the study, adding a right turn lane would provide a benefit for the 
traveling public.  Ms. St. Clair stated that the stacking on Payne Road would be reduced by providing a 
right turn lane; she stated that Mr. Bray concurred with that finding.   
 
Ms. St. Clair explained the particulars of the analysis and stated that Mr. Bray indicated that the study was 
done in accordance with the conditions.  She stated that they wanted confirmation that the Board wanted 
the applicant to move forward with the right turn lane. 
 
To a question from Mr. Fellows, Mr. Bacon replied that this was a report to the Board on the outcome of 
the traffic counts and analysis and since the outcome involved further action by the applicant, the Board 
could vote on this as a charge to the applicant to move forward with the development of a site plan 
amendment for the turn lane.  He stated that this would not approve anything but indicated the Board’s 
position. 
 
Mr. Mazer noted that everyone was in agreement that the right turn lane needed to be created.  To a ques-
tion from Mr. Mazer, Attorney Michael Phillips, who represented Marden’s, explained that they had 
agreements with Scarborough Gallery, who would be responsible for part of the project, and Marden’s 
would be responsible for the internal improvements and a vote by the Board  would trigger what would 
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happen next.  Mr. Thomas agreed that, based on the study, the right turn lane needed to be created and it 
would be crucial to replace the existing landscaping along Payne Road, as well as information regarding 
walkways and sidewalks.  To a question from Mr. Thomas, Mr. Chace replied that there should be a 
specific date on which the lane should be completed.  Mr. Thomas complimented the applicant on the 
work that had been done to the site.  Mr. Sullivan agreed that the right turn lane was warranted and he 
looked forward to seeing the plans; he commended Marden’s on the work they had done on the site.  Mr. 
Fellows agreed. 
 
Mr. Fellows agreed and moved that the applicant return to the Planning Board for review and approval of 
the right turn lane and associated site improvements as warranted by the traffic analysis; this right turn 
lane shall be constructed by June 15, 2011.  Mr. Thomas seconded. 
 

Voted 4-0 
 
8.  Michael Anton requests sketch plan review for a change of use at 9 Haigis Parkway 
 
Mr. Bacon explained that this site was approved in 1995 when the garage was constructed as an accessory 
structure to the fire equipment operation; he stated that the applicant would now like to make the garage a 
principal building for uses other than those accessory to the existing retail business.  Mr. Bacon stated that 
the site lacked enough frontage for two lots for two principal buildings unless the Planning Board ap-
proved this as a unified development, which would restrict the division of the property into two separate 
lots and would need to remain under one ownership.  He stated that the staff recommended that the Board 
treat this as a sketch plan as a first step in the site plan approval process and felt there was not enough 
information for an approval at this time. 
 
Mr. Michael Anton stated that he had the opportunity to rent his vacant garage to two small businesses; he 
stated that he had no problem with keeping the site under one ownership. 
 
Mr. Sullivan stated that he had no issues.  Mr. Mazer stated that he was always in favor of someone im-
proving his business position and would look forward to the site plan application.  Mr. Thomas stated that 
as long as the unified property issue could be in compliance with the ordinances he had no problems.  Mr. 
Fellows stated that he, too, was generally supportive and the applicant should work closely with the staff 
to show the site layout, intensity of use, etc.  Mr. Fellows confirmed that the applicant would take into 
consideration the improvements to Haigis Parkway. 
 
9.  Administrative Amendment Report 
 
There was no report. 
 
10. Town Planner’s Report 
 
Mr. Bacon noted that the Town had been working on the Haigis Parkway/Route One intersection design 
which was out to bid for construction with some work to begin this fall and the bulk of the work to be 
done next spring and summer.  He stated that the Town had been working with the abutters to the inter-
section regarding a new entrance to Mr. Anton’s site which would be further away from the Irving drive-
way.    
 
To a question from Mr. Fellows, Mr. Bacon replied that the Dunstan improvements were under the 
control of the MDOT who now had the Town’s proposed design.  He stated that the DOT’s design pro-
cess would take a number of months and the State and Federal money for the project would be available 
in about 14 months to start the project. 
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11. Correspondence 
 
There was no correspondence. 
 
12. Planning Board Comments 
 
To a question from Mr. Thomas, Mr. Bacon replied that he had not heard of any pending site plans for the 
Gateway project, though they were considering some of the adjustments to the Contract Zone such as the 
new signage that was approved by the Planning Board.  To a question from Mr. Thomas, Mr. Bacon 
replied that he had heard nothing regarding a possible Running Hill development. 
 
13.  Adjournment 
 
The meeting was adjourned at 8:10 P. M. 

 
 


