
Town of Scarborough 
 

Planning Board         April 5, 2010 
AGENDA 

 
1.  Call to Order (7:00 P. M.) 
 
2.  Roll Call 
 
3.  Approval of Minutes (March 15, 2010) 
 
4.  The Planning Board will conduct a public hearing to receive comments on amendments to the Zoning 
Ordinance regarding Section XIII Rural Residence, Farming and Manufactured House District (RFM)  
and Section XIV Rural Residence and Farming District (RF)* 
 
5.  The Planning Board will conduct a public hearing to receive comments on amendments to the Zoning 
Ordinance regarding Residential 2 District (R-2) and the other Residential, Mixed Use and Non-
Residential Districts to allow accessory agricultural activities* 
 
6.  The Planning Board will conduct a public hearing to receive comments on amendments to the zoning 
map to change the Stream Protection District* 
 
7.  The Planning Board will conduct a public hearing to receive comments on amendments to the 
Shoreland Zoning Ordinance to update the Stream Protection 2 District* 
 
8.  The Planning Board will conduct a public hearing to receive comments on amendments to the Zoning 
Ordinance regarding Home Occupations* 
 
9.  The Town of Scarborough requests consent approval for a new pier and dock at Pine Point under the 
Shoreland Zoning Ordinance 
 
10. Sea Mist Development, Chris Karageorge requests amended subdivision review for division of Lot 4 
in previously approved subdivision at 188 Pleasant Hill Road* 
 
11. Administrative Amendment Report 
 
12. Town Planner’s Report 
 
13. Correspondence 
 
14. Planning Board Comments  
 
15. Adjournment 
 
*Public comment will be allowed on these items. 
 

 
NO NEW ITEMS SHALL BE TAKEN UP AFTER 10:30 P. M. 
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Town of Scarborough 
 

Planning Board         April 5, 2010 
MINUTES 

 
Members Present     Staff 
 
Mr. Chamberlain     Mr. Bacon, Town Planner 
Mr. Fellows      Ms. Logan, Recording Secretary 
Mr. Mazer 
Mr. Sullivan 
Mr. Thomas 

 
1.  Call to Order  
 
Mr. Fellows called the meeting to order at 7:00 P. M. 
 
2.  Roll Call 
 
The Recording Secretary called the roll; Ms. Auglis and Mr. Paul were absent.  Mr. Fellows authorized 
Mr. Sullivan to vote.   
 
3.  Approval of Minutes (March 15, 2010) 
 
Mr. Sullivan moved to approve the minutes of March 15, 2010; Mr. Mazer seconded. 
 

Voted 3-0-2 – Mr. Fellows and Mr. Thomas abstained. 
 
4.  The Planning Board will conduct a public hearing to receive comments on amendments to the Zoning 
Ordinance regarding Section XIII Rural Residence, Farming and Manufactured House District (RFM)  
and Section XIV Rural Residence and Farming District (RF)* 
 
Mr. Bacon explained that this and Item No. 5 were zoning amendments that had been formulated by the 
Comprehensive Plan Implementation Committee (CPIC) to implement the Comprehensive Plan, update 
the rural zoning and to better define farming and personal agricultural uses.  He stated that the intent was 
to provide the tools and land use abilities to enable farming to be more diverse and to enable people to 
raise produce in all the zones.  Mr. Bacon stated that there would be restrictions and limitations so the 
uses would fit into residential neighborhoods.  He explained that there was a focus group and public 
meetings  and the Town Council had held its first reading. 
 
Mr. Bacon explained that CPIC broke down agricultural uses into three categories: 1. Accessory Agricul-
ture with standards in conjunction with residences to be allowed in most zones; 2. Commercial Agricul-
tural Activities for the growing of plants or crops for sale in the RF and RFM Zones and as Special Ex-
ceptions in the R-2 Zone; and 3. Commercial Animal Husbandry for raising farm animals for sale in the 
RF and RFM Zones on lots of two acres or more.  Mr. Bacon stated that there is also a provision that 
allowed processing of agricultural products in the RF and RFM Zones and would allow those operations 
to bring in products for processing. 
 
Mr. Bacon stated that the changes would clarify what is allowed for farming activities.  He stated that 
there were other amendments related to farming, such as bed and breakfast facilities and day camps which 
would give farms the ability to diversify.  He stated that forestry was clarified in the RF and RFM Zones 
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and there were some added Special Exception uses such as kennels, veterinary hospitals, outdoor recrea-
tion facilities and agricultural housing for employees.  Mr. Bacon stated that the last amendments related 
to residential housing in the RF and RFM Zones where two-family dwellings and multi-family housing 
would be allowed if the developer used the Conservation Subdivision process.   
 
Mr. Fellows opened the public hearing.  Ms. Carrie Cortel, of Ledgewood Circle, stated that she sup-
ported the amendments for accessory farming and the clarifications to expand and allow farming and to 
keep the diversity of the areas rather than allowing all concrete jungles.  Mr. Fellows closed the public 
hearing. 
 
To a question from Mr. Mazer, Mr. Bacon replied that if a use, such as keeping horses in the R2 Zone, 
were occurring now it may be grandfathered under the amendments, but the same activity would not be 
allowed as a new use.  Mr. Bacon stated that if the Board thought that was too restrictive it could be 
changed.  Mr. Mazer noted that he had never heard a complaint about the horses in his neighborhood.  
Mr. Thomas asked how large and small animals would be defined; Mr. Bacon replied that the perform-
ance standards defined small animals as weighing no more than 100 pounds at maturity and large animals 
would be more 100 pounds.  Mr. Thomas stated that he supported this amendment. 
 
To a question from Mr. Sullivan, Mr. Bacon replied that currently there was not a lot of clarity as to ac-
cessory agriculture and the ordinance was silent on that issue so it was not allowed.  Mr. Bacon stated that 
the R-2 Zone allowed agricultural uses but other residential zones did not.  He stated that the goal of the 
amendment was to clarify what was allowed in the RF and RFM Zones where general purpose farming 
was allowed but there was no differentiation between animals and crops.  Mr. Sullivan noted that the use 
of the phrase “most zones” in the Overview of Proposed Rural and Agricultural Zoning Amendments was 
vague.  Mr. Bacon stated that the Committee tried to include every zone except for the Resource Protec-
tion Zone and there were amendments to each zone that would allow accessory activities. 
 
Mr. Sullivan noted that he found it unfair that someone could have a horse but a neighbor who wanted to 
acquire a new horse could not do so; he stated that roosters could be a problem.  He stated that he was 
under the assumption that the Ordinance Committee was charged with zoning changes and not CPIC.  Mr. 
Bacon stated that the Committee discussed the issue of roosters and proposed limiting them to lots of 
10,000 square feet or more. 
 
Mr. Chamberlain stated that he was very supportive of the amendments.  Mr. Fellows asked Mr. Bacon to 
paraphrase some of the comments from the public input.  Mr. Bacon stated that the Committee learned 
that farms needed to diversify in order to be successful so a lot of the changes made sure that forestry and 
bed and breakfast facilities were allowed and that agricultural processing was permitted and benefited 
other farms.  He stated that the Committee attempted to broaden how farm stands could sell products from 
other sources and to include an allowance for agricultural product stores.  To a question from Mr. 
Fellows, Mr. Bacon re-plied that the impetus for including multi-family houses was the recommendation 
of the Comprehensive Plan and a way to conserve land by creating more open space.   
 
Mr. Fellows stated that the majority of the Board’s comments were very supportive though some specific 
issues needed to be ironed out.  He stated that these amendments would make it easier for businesses such 
as Broadturn Farm.   
 
5.  The Planning Board will conduct a public hearing to receive comments on amendments to the Zoning 
Ordinance regarding Residential 2 District (R-2) and the other Residential, Mixed Use and Non-
Residential Districts to allow accessory agricultural activities* 
 
Mr. Bacon stated that most of this item was covered under No. 5; he stated that this amendment would     
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allow accessory agricultural activities in all zones except for the Shoreland Zone and in the R-2 Zone 
would allow farm stands and processing by Special Exception through appeals to the Zoning Board of 
Appeals.   
 
Mr. Fellows opened the public hearing; no one spoke for or against the amendment; Mr. Fellows closed 
the public hearing. 
 
The Board was unanimously supportive of this amendment. 
 
6.  The Planning Board will conduct a public hearing to receive comments on amendments to the zoning 
map to change the Stream Protection District* 
 
Mr. Bacon explained that this was a charge from the Comprehensive Plan for buffering the Nonesuch 
River, the largest watershed to the Scarborough marsh.  He stated that the Plan felt this was a stream of 
significance and CPIC established the Stream Protection 2 District in Dunstan which would apply to the 
Nonesuch River with the 250 foot buffer.  Mr. Bacon showed the map change and stated that the 75 foot 
buffer applied mostly to the river west of the turnpike and the Resource Protection Zone protected the 
river east of the turnpike.  He stated that the buffer of the river was currently 75 feet west of the turnpike 
ant this amendment would create a 250 foot buffer which would protect the flood plain and provide better 
water quality and land conservation.  Mr. Bacon noted that all the land owners along the river were in-
vited to an open house and the zoning was modified to address their comments regarding the restrictions.  
He stated that accessory buildings and passive uses would be allowed on existing developed lots. 
 
Mr. Fellows opened the public hearing.  Ms. Susan DeWitt Wilder, of Tide Mill Lane, stated that she 
supported this proposal and thought that stormwater runoff was a large problem in Scarborough and this 
river was a great resource to protect.  Mr. Fellows closed the public hearing. 
 
To a question from Mr. Mazer, Mr. Bacon replied that this would cover the length of the river west of the 
turnpike between Gorham and Holmes Road and near the Windward Subdivision and the other area closer 
to the marsh was under the Resource Protection Zone.  The Board members agreed that they were in 
support of protecting the water resources. 
 
7.  The Planning Board will conduct a public hearing to receive comments on amendments to the 
Shoreland Zoning Ordinance to update the Stream Protection 2 District* 
 
Mr. Bacon explained that this item was for text amendments to respond to lot owners on how they could 
use their land and expand their homes and create new accessory structures outside the 75 foot buffer; he 
stated that it also included the ability to farm on this land.  He stated that this amendment would clarify 
the intent to direct future growth from the stream and not inhibit the existing homeowners, of whom there 
were about a dozen. 
 
Mr. Fellows opened the public hearing; no one spoke for or against the amendments; Mr. Fellows closed 
the public hearing. 
 
Mr. Sullivan stated that he supported this amendment.  Mr. Chamberlain asked how chemical runoff from 
farms was controlled; Mr. Bacon replied that the new agricultural rules did not allow farming within 75 
feet of the river but existing farms would continue to have to follow the State’s Best Management Prac-
tices.  Mr. Bacon stated that this does not add any more restrictions.  Mr. Chamberlain noted that farming 
could have negative impacts on the stream and maybe the Town Council could strengthen language to 
protect the stream.  Mr. Thomas stated that this was a great compromise for people to continue to do what 
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they do now and still protect the river.  Mr. Mazer was supportive of the amendment.  Mr. Fellows stated 
that he was in support of the amendment but the runoff should be considered further. 
 
8.  The Planning Board will conduct a public hearing to receive comments on amendments to the Zoning 
Ordinance regarding Home Occupations* 
 
Mr. Bacon explained that this amendment would update the Home Occupation standards and add new 
allowances for a modest amount of retail sales with Zoning Board of Appeals approval.  He stated that 
these amendments would define and add new performance standards to the current standards.  He stated 
that in order to conduct retail sales, the products would have to be produced or assembled onsite or the 
owner must collect his own seafood product.  Mr. Bacon stated that other changes were that the space 
allowed a Home Occupa-tion in an accessory building to use a flat 1,000 square feet rather than 50% of 
the square footage of the home.  He stated that lobster traps would not be prohibited from exterior storage. 
 
Mr. Fellows opened the public hearing.  Mr. Eric Tomazin, of 162 Black Point Road, stated that he had 
submitted an application for a Home Occupation to sell seafood and was told that this amendment was 
before the Town Council.  He stated that the 100 square foot area allowed for seafood sales was a very 
small space and he thought there should be more sales available for retail.  Mr. Bacon suggested that Mr. 
Tomazin address his comment to the Town Council at their public hearing.  Mr. Bacon noted that a farm 
stand would be allowed 400 square feet and that lobsters could be sold at farm stands as accessory to 
vegetable sales.  To a question from Mr. Mazer, Mr. Tamazin replied that he was not sure what size the 
sales area should be but 100 feet was very small.  Mr. Mazer suggested that Mr. Tomazin propose a spec-
ific number to the Town Council.  Mr. Fellows closed the public hearing. 
 
Mr. Thomas asked how the 100 foot allowance was determined and whether the 400 foot allowance for 
farm stands would make more sense; Mr. Bacon replied that the Ordinance Committee discussed square 
footage and the staff tried to be sensitive to the nature of residential areas; he stated that products could be 
stored in the back room but salesrooms would be smaller.  Mr. Bacon stated that the difference between 
Home Occupations and farm stands was that Home Occupations were allowed on very small lots and 
farm stands were only on larger lots.  Mr. Thomas agreed that 100 feet was not large enough for a lobster 
business and 400 feet may be too much but would be a good place to start; he stated that he fully sup-
ported this amendment but Scarborough was a farming and seafaring town and both should be treated 
equally.   
 
Mr. Mazer stated that he agreed with Mr. Thomas.  Mr. Sullivan noted that he knew of three people who 
were selling lobsters from garages larger than 100 square feet and he thought 100 feet was too small.  To 
a question from Mr. Chamberlain, Mr. Bacon replied that there was a category of In-Home Offices that 
could be approved by the Code Enforcement Officer for simple home offices.  Mr. Chamberlain stated 
that it would be difficult to have the extreme of 100 feet for one business and 400 feet for another.  Mr. 
Bacon noted that retail sales was a big change in home occupations and would create impacts to the 
neighborhood so the square footage was intended to ensure that retail sales were modest.  Mr. Chamber-
lain stated that there would be a lot of impact in the denser zones. To a question from Mr. Mazer, Mr. 
Bacon replied that the Zoning Board controlled the size and sales of products by limiting the number of 
employees and traffic.  
 
Mr. Fellows stated that he was generally supportive of this amendment and agreed with the square foot-
age issues; he stated that there was a fine line where the town was trying to accommodate entrepreneurs 
but not create impacts on residential neighborhoods.   
 
9.  The Town of Scarborough requests consent approval for a new pier and dock at Pine Point under the 
Shoreland Zoning Ordinance 
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Mr. Bacon stated that the Board reviewed this item last fall but the Town had not received DEP approval; 
he stated that the majority of the Board had been comfortable with approving this as a consent item when 
the DEP permit had arrived.  He stated that the DEP approval had been received and he had drafted find-   
ings and a motion for the Board.  He noted that there were standards in the Shoreland Zoning Ordinance 
covering new piers. 
 
Mr. Fellows read the findings and moved to approve the request; Mr. Thomas seconded. 
 

Voted 5-0 
 
10. Sea Mist Development, Chris Karageorge requests amended subdivision review for division of Lot 4 
in previously approved subdivision at 188 Pleasant Hill Road* 
 
Mr. Bacon stated that the Board had seen this project in February and it was now ready for approval.  He 
stated that the Public Works Director recommended that the utilities be consolidated to one curbcut in the 
street.  He stated that capacity to service letters were needed from Portland Water District and the 
Scarborough Sanitary District and the Street Acceptance standards expected underground utilities, though 
the Board could waive that requirement.  
 
Mr. Jim Fisher, of Northeast Civil Solutions, showed the proposed division and stated that there was a 
single cut to the pavement for the utilities and the sewer lines were ten feet away from the water line.  He 
stated that they had verbal permission for the services and would receive their letters shortly.  Mr. Fisher 
stated that a contractor intended to purchase both lots and had no problem putting all utilities under-
ground.  He stated that there was a recommendation for a shared driveway but the applicant proposed two 
driveways for the safety of children and the maintenance agreement issue; he stated that there would be 
no change in vehicle use.   
 
Mr. Chamberlain stated that his concern was answered with the underground utilities and he understood 
the situation with shared driveways.  Mr. Sullivan stated that he agreed to two driveways.  Mr. Thomas 
stated that he would rather one driveway but understood the concern.  Mr. Fellows stated that he was 
happy to hear about the underground utilities and was satisfied with the driveways.   
 
Mr. Fellows moved to approve the amended subdivision plan with the following conditions: 
 
1.  That the capacity of service letters be presented to the staff; 
2.  That the two driveway curbcuts and the underground utilities be shown on the final plan; 
 
Mr. Thomas seconded. 

Voted 5-0 
 

11. Administrative Amendment Report 
 
There was no report. 
 
12. Town Planner’s Report 
 
There was no report. 
 
 13. Correspondence 
 
There was no correspondence. 
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14. Planning Board Comments 
  
Mr. Thomas noted that he and other Board members had attended the Walgreen’s open house earlier 
tonight and everyone was generally favorable with the building and the parking lot.  He stated that it was 
good to see the MaineHealth building and the old Konica building going forward.  Mr. Bacon stated that 
the business directional signs at Oak Hill Plaza would soon be updated.  Mr. Bacon noted that Marden’s 
hoped to open in late May. 
 
Mr. Fellows stated that the annual marsh and beach cleanup would take place on Saturday, April 24, 
2010, from 9:00 A. M. to noon.   Mr. Mazer stated that he would be attending the SEDCO Visioning 
meeting. 
 
15. Adjournment 
 
The meeting was adjourned at 8:25 P. M. 


